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NEW DELHI, SATURDAY, JUNE 8, 2002/JYAISTHA 18, 1924 

Tflrirm^ f«n=»T 'iw #oti ^ arRft 5 fSp jtjt wm v ^ ^ 

Tit an 

Separate ftiging i& given to this Part in order that it may be flieil a* a 
separate eompilaiion 


nm II—If* 3—g'«T-iai (ii) 

PART H—Sactloa 3—Ssb-Sectioa (U) 


im BTiT^:% iWfWff (tit iniwti ^ jnunYtin^ ntfiftw «n%i «ftT qfi^m 

Staiatory Oi^ert and Notlfleationa Iiaued by the Miniatries nf the Oovernnieat of India 

(other than the Mlnlitry of Deftnee) 


sFifir^r, ar«iT 4 ?nT 

(trriTpp wVt sri^^f^tr) 

^ 28 Trf, 2002 

^.srr. 1846,—STpTqT 
H%n, 1973 ( 1974^ !rfErfr,!TlT ^.2)^STm24 
^ ^trm (s) sm snrff ?ifwf 1 r jpt snfnr tfrT?! 

(^.!t $3571) am 

trorof % ii fjT^TTtir tirwr^Ttn it 
sr?$qTiT s^t’t g-Fr -33^ tffir »TtT irmf ir 
(TSfT f^ftr srn i^qrfq-^r ?t<!T 7 r ?rfifT '-irPTr- 

^nff ii FT tiT^ffi if ?f«f 7 r 

tf^JT f^ift % jf";rFnT% f'tTTftrFiq- sfFT nf^nfFPp % 
^ if r^TT^fFT I I 


»rt>sfr 

1 . fir? 

2. !i4iiT ns 

3. rnfitr wnf 

[n. 225/49/2000-b;,2fi.ft.-ll] 

tTm 3i7g, wnr nHn 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSION 

(Department of Personnel and Training) 

New Delhi, the 28th May, 2002 

S.O. 1846.'—In exercise of the pov/ers conferred by 
Sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 5974 ), the Central 
Government hereby appoints the following Advocates 
as Special Public Prosecutors for conducting the pro¬ 
secution of cases instituted by the Delhi Special Police 


1684 01/2002—1 


(5295) 


5296 THE GAZETTE OF INDIA : JUNE 8, 2002/JYAISTHA 18, 1924 


FstnWishracnt (CBI) in the Stale of Uttrancluil as 
entrusted to them hy the Director, Central Bureau of 
Investigation, in trial courts and appeals/revisions or 
other matters arising out of these cases in levisionnl 
or appellate courts established by Law, 

1. Shri Bailjcet Singh 

2. Shri Praveen Seth 

3. Shri Girish Chandra Sharma. 

[No, 225/49/2002~AVD-lIl 
PARMA NAND, Under Secy. 

qf 28 Iff, 2002 

^.!rr. 1847:—tTd^ITT fMoT 

1946 (l 946 JPT 

. 25) STPT 6% 54?! i3Tm7T 

(1) ? T^r MtSTi TrfqtTTf qrr Wtri ^rT% grr TfStr 

ifrrqtTT qfT wfii’fqTr Tf.tr^fV 26o•fhftWgB 

2 7 199.9 TITT thTfe’P T[^t( 

*mrTT qf! A f^tr 

^ o:»T # ^PTKTT STF- 

?ft-3 (f)/99-^^ ITTJr tTisir 

^ iftTf ?rrf Pr.) fTt+^mir 

% ?T sr^ti fJT^FrrTra'TTT f^vr^rr Jr 

% ?r^!i Jr wrprftiT^^ isooqfT mTT 

120-^ tPTfer OTTT 420, 468 wk 471!rk WT- 

fpTTTiP srfferfpTTtr, 1988 ( 1988TT ?TftTffpT»T»T. 
49) !Tfr UTT 13 ( 2 ) PrfefSnTT 13 (l) (ft) 

% ?rsr>r siTTTtiff wk ^arqif w ^rr^Tm Jr Jr 

rr^ ?r*T^r 5rftr^ Jr ^ri^fsTfT ?T<TTr w^ntr^ jrtrr^,^':- 
?raff ^fr?: q-^q=a- ftsTT ?r^!T4^ % ST^Jt ^ 
PtrirsiTarT ^3^ fT^TT # *14^ !fk nmTSff 

% % f<=rtTk?kr 'TkrtT p^rmr 

qfr ttrkPTf sfk ?Trsrqnr^'?Ti =pt tr^'T’’! 

TTistr qr qrtjfr % 1 

[»T, 228/l3/2002-tT^^-JI(i)] 

ttttt ^rfkof 

New Delhi, the 28th May, 2002 

S.O. 1847,—Tn exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of 
the Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the 
consent of the State Government of Karnataka vide 
Notification No, HD 260 PCR 99 dated 27th Novem¬ 
ber, 1999, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establish¬ 
ment to the whole of the State of Karnataka for 
investigation of offences punishable under Sections 
120-B, read with 420, 468 and 471 of the Indian Penal 
Code, 1860 and Section 13(2) read with 13(1 )(d) 
•of Prevention of Corruption Act, 1988 (Act No. 49 
of 1988), and attempts, abetments and conspiracy in 
relation to or in connection with <3nc or more of the 
offence mentioned above and any other offence and 


[Part TI—Sec. 3(ii)] 

offences committed in the course of the same trans¬ 
action or arising out of the same f-icts pertaining to 
cheating of various financial institutioas/Ranks by two 
Managing Directors of UMIL (Utiimctal Spat Ltd.), 
Secunderabad, within State of Karnataka registered 
with DSPE|CBI|BSt*i:FC|Bangaloce vide RC-3(E)499. 
BS&FC|BLR, 

[No. 228/13/2002-AVD-TI(i)] 
PARMA NAND, Under Secy. 

nf IWr, 28 ^rf, 2002 

«PT.?rr. 1848.—keFftkmq 
qkw ?«imTsrfakrtT, 1 946 ( 1946 qrr-^Tkkrq 

25 ) *fV gm 6% Tpq qkff yrr 5 qft^sfRT 
( 1 ) snr aiTfi friVklr *ft si 4 kr qrqkq? 

■nq TTTqnrqf) t?. n5, :#t/25 7/qi^>trn:/99 

kffkr 3 kffw, 1999 sm SFff TpjirqrqTR, 

qft Jr k^ Rirq^tr sr. tt, 

^>5 n> pq; fft, sl'nkk Jf FTffTT ?rTT »ft-5 (f )/9&- 
^q^k Jf ’pqkqt * I'^q % 'fkr ^qk kFqt kRf, 

!lk k'Ji'-i I ^q>, iTPST % jrkqTknt 

jrt fsRTTT qkr^q 5 Tn 3 T # Jr 

qrkk qkffT, i 86 0 4ft trrR i2o-€t qqkq 
am 409, 420 ?ik kqrm afakqF, i988 

(i988qq !Tfsik!rq . 49 ) am i3(2)ffqkq 
am 13 ( 1 ) (^) ^ ?rakr qwkaqqTa'f ?ik 
^rqrra'f Jrff nqr^pqqr afaqt Jrqqfaqsrqqrakqqaqkf, 
sik: q^q'^ ffai ^ a^qq^R % 

^ kq qu,?rqqT larfTrRqf ir xrfqtqqmr 

?ik ^PRiaf % xrkq’q % kfkr kqiq '^fmr 
»^TqqT % qqwif qiV qrkkf Fik: ^rfaqqkffrqq 
rr^Tiq qtqkqt trit qr qR?1> -t 1 

[q. 228/1 3/2002-ti^'V-II(ii)] 
qmT q^, akq 

New Delhi, the 28th May, 2002 

S.O. 1848.—Tn exercise of the powers conferred by 
Sub-section (1) of Section 5 read w ith Section 6 of 
the Dellii Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the 
consent of the State Government of Karnataka vide 
Notification No, HD/257/PCR-99 dated 3rd Decem¬ 
ber. 1999, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establish¬ 
ment to the whole of the State of Karnataka for 
investigation of offences punishable under Sections 
I2()-B, read with 409, 420 of the Indian Penal Code, 
1860 and Section 13(2) read with 13(l)(d) 
of Prevention of Corruption Act, 1988 (Act 
No. 49 of 1988), and attempts, abetments 
and conspiracy in relation to or in. connection with 
one or more of the offence mentioned above and any 
other offence and offences committed in the course of 
the same transaction or arising out of tlie same facts 
pertaining to cheating of VijajM Bank, Santacruz 
Branch, Mumbai by M/s. Sun'l Silk Mills, Mumbai 
and officials of Vijaya Bank, Santacruz Branch, 
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Mumbai within State of Karnataka registered with 
DSPE/CBI/BS&FC/Bangalore vide RC*5(E)y9y- 
BLR. 


Foods, Private Limited of Bangalore tmd any other 
public servants or person registered with DSPE/CBl/ 
BS&FC/Bangalore vide RC-1 (E)/'2000-CBI/BS&FC/ 
BLR. 


[No. 228/i.I/2()02-AVD-Jl(ii)J 
PARMA NAND, Under Secy, 


[No. 228/13/2002-AVDAUm)] 
PARMA NAND, Under Secy. 


28 Ff, 2002 


28 nf,2002 


an. 184 9.—%rsft3T 

'5flr»T srfErf^q'JT, 1940 (i946 

IT. 25 ) ^ SJTTT 6 5f: 'tTot OTTT 5 

«fft (I) a'Ui urrffPTr ^ snfirr 

^ TT^q- qTSnr 3rftrg;qqT tff.trqift 287/ 

'iRfrsru 99 3 'srqqr't, 2000 jm srr^ 

rPRTR qft ^ 

prmr, q 

^ qrrpTT 3rmFft-l(f) 2000-qW3fTt tr^ 

qWtr if >sfr u.%, ^ str: 

apfiti; qqt irpt qh; 

RTBf srT.%. SIRl qqsfR qq 

ilSRff arqqr =qr^q SUT qrTcffq ^ , qr. ^ft. 

ttrpsTT, q^Fftr if 'JhlTO^ % qqsr if 

■qTOfpT 18 60 !iff srm 120 ^ 

aro 420 ?fi7: WEi-qu fqqrrvr srfiifqqq, 1988 
(1988 qq srfafqTfq q. 49 ) ^ OTTl 13 ( 2 ) 

iTTf^ qrn 13 ( 1 ) {t[) ^ spffqapT^rmsiYi: 
^qjftr sNTTqf if q tr^r snrqr sTfrJ'Tr ir qqftrq qqqr 
qqqq nq^'f, jrq^'jff ^ffr qqi 

% if fq^TT qiT arqqr qwff % ^'(Jq feqf 

3Trq sprnq %ftK amrtff % Jfr fqrr fqiffq- 

5f^q wTRqr % 4ff wf^fpff q’tT srfq^nfTqr ^ 

[q. 228/1 3/2002-tTqfif-il(iii)] 
q^m q^q, srqi; qfqq 

New Delhi, the 28th May, 2002 

S.O. 1849.—<ln exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of 
the Delhi Special Police Establishmtmt Act, 1946 (Act 
No. 25 of 1946), the Central Government with the 
consent of the State Government of Karnataka vide 
Notification No. HD/287/PCR-99 dated 3rd January, 
2(4)0, hereby extends the powers and jurisdiction of 
the members of the Delhi Special Police Establishment 
to the whole of the State of Karnataka fur investigation 
of offences punishable under Sections 120-B, read with 
420 of the Indian Penal Code, 1850 and Section 13(2) 
read with 13(1 )(d) of Prevention of Corruption Act, 
1988 (Act No. 49 of 1988). and attempts, abetments 
and conspiracy in relation to or in connection with 
one or more of the offence mentioned above and any 
other offence and offences commitfetl in the course 
of the same transaction or arising oul of the same 
facts pertaining to cheating of State Bank of India, 
V. y. Puram Branch, Bangalore and Shri K. K. 
Srinivas of V. B. Bakery Group of Companies, viz., 
V. B. Bakery, M/s. Butter Spong and M/s. Bread 


qrr.tn. 1 8 5 0.—%^afq qqqqi!: fq^ff fqiiiq 

qftw ? 4 mT qfufqqq, i 946 (1946 qq ?rfafqqq 
B. 25) qff HRT 8 % qm qfaq am 5 qffqqam 
( 1 ) am qqfi ifrfqqqT qq qqfq q^ Iff qqtfqq: 
TTiq qrqqq qff srfa^^/qqi q, ffq'if/288/^)^1311^/99 
fqqfqt 3 ^qqqff, 2002 3m qm qqifBqt tmt 
qqqqx qff q^qfq q fqqq qfqq Rtiqqi 

%. 5 T. sq/T, 4 fffq ff^ ffqi qf. qq qYt: if 4^ qrw qU 
q> 2 (^)/ 2 ooo-^fWhqTf/^q n> ffq, fff/^iqqp: if 
> 4 f qY qr?:. qrrai sqqqr, ffq^bm^, ^r. if. qqq 

qrai, iqqfr qfq 4 q^f ffq w: ffq q^q qfq* qirqqfq 
% q^qvr; afqqi^q^; qYt: qinkiT q^«ff if.ffq. qsY 
qroqvt, riq. sffqq qqi ii/j'Trq ffq f+'tff qv?T qfqi 
qqqif qqqr ^qfqq sm qreffq i'qt, if. ^if. ffTq 
vrraT, iqqY; q aftara^f % qia Y qmffq qq 
qf^, I860 am i 2 o-afqqf 5 q am 420 
'am-qR fqqRq qfafqqq, 1988 ( 1988 qqqfa- 
fqqq q. 49 ) qif am i 3 ( 2 )qqfeq am 13 
(1) («f) % wafq isifq qqrra’f afr qqi^qq 
qqqra'f Y q ffqt qqar qfaqr Y Yafaq qqqi 
qqqqq aqqff, stV, qqffa qai qYf q^q^R 

% itrjqiqY fqq( qffqaaf qqYq^'f Y q^q^qfqtqr 
3 Rq qqqia qfq qqqia'f % % fqff fqmf 

fqqq 'jfqq Riiaqr % qqRif qff qfqqqf YY; qfa- 
qqfqrr qq fqwK qi^Y q^; qmff | 1 

[q. 2 28 /l 3 / 2002 -ffYYf-Il (iv)] 
qqq q?q, qqq qfqq 

New Delhi, the 28th May, 2002 

S.O. 1850.—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of 
the Delhi Special Police Establishment Act, 1946 
(Act No. 25 ol'1946), the Central tiovernmenl with 
the copsent of the State Government of Karnataka vide 
Notification No. HD|288|PCR 99 dated 3rd January, 
2000, hereby extends the powers and jurisdiction of 
members of Delhi Special Pohee EstaI4ishment to the 
whole of the State of Karnataka ior. investigation of 
offence S', punishable under Sectioh 120-6, read with 
420 of the Indian Penal Code, 1860 and Section 13(2)' 
read with I3(l)(d) of Prevention of Corruption Act, 
1988 (Act No. 49 of 1988), and atlcmpts, abcfmeut.s 
and conspiracy in relation to or in conneclion wiih 
one or more of the offence mentioned above and any 
other offence and offences connnitted in the course of 
the same transaction or arising out of the same facts 
pertaining to cheating,yf, State Bank of India. V. V. 
Puram Branch, Bangalorei’by Shri P. R. Hattangadi, 
former Branch Manager, SBI? V. V, Puram Branch, 
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Bangalore and, S|S. B, S, Badrinarayana, N, Srcesha 
and Gururaj Proprietors and Partners respectively of 
M|s. HRS Group of Companies and any other public 
servants or person registered with DSPE1CBI|BS&FC| 
Bangalore vide RC-2(E)|2000-CBI|BS&FC|BLR. 

|No. 228il3|2002-AVD-lI(iv)] 
PARMA NAND, Under Secy. 

Tf 28 2 002 

TT.IRT.1851.— 

f«1FRT ?Tfuf?rW, 1946 ( 1946 ^'5Tfsif^’:f. 

25) ^ am 6 % 'rfsfr am s ^ ^m 

(1) am ^ ^rarir »fr7^ gtr, 

TTsir ^mpn; ?t. n=siil/226/'fi#5rrT/ 

2000 10 2000 am sim" 

TTfir ?mFR ?«1T- 

qrn %.!r. tr'T t’*!) ^ft, F FFFTT 

?fTOft-3 (^)/2 000^'l^'Hrrf/^h?,»r ri<T<?ft/^'rra'\r 
Jr f<T^ HK^rr TtE^rTf^n '^4, owrn.^ 

ftrfire^ t;*t spq- h’it ^^rr'T 
wsrr «Tf®RT ^ ?f^'a Jr^rnfFr isoo 

am i 2 o-^> rrrfsrr am 420 ?i'Tt 

!Tfaf^, 1947 am 5(2)aFf5a 
am 5 ( 1 ) (il) ^F!iT ?rfaf^, 

1988 (i 988 !ft ?rfafipTF a. 49 ) !rfr am 13 

( 2 ) ^rrfsrr am 13 ( 1 ) (it) % aabr 

stroa'f wmaf it Jt ^raar ^rfa^ 

Jr ^afbrr 5t«rar rt^r^Pt aaFit, 

mr ^ a’sqqi^K % ?r^q>a' it f»fn^ ijn iqqqT 

^ ft«r't # ?T^ itrqrra ?ih srroa'f 

it^a'jr % f?r?ft fq?iq prmrr % ?T^^t 

i^t itrftffqt ir’k srfasfrrfTrn =ft fqfrTR ^rr^'q qtata:^ 

nqiT qr stmit I 1 

[a. 228/1 3/2002-^,5^1^-11 (v)] 

qw srqr ^rfq^ 

New Delhi, the 28th May, 2002 

S.O. 1851.—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of 
the Delhi Social Police Establishment Act, 1946 
(Act No. 25 of 1946), the Central Government with 
consent of the State Government of Karnataka vide 
Notification No. HDi226|PCR|2000 dated 10th 
November, 2000 hereby extends the powers and Juris¬ 
diction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka 
for investigation of offences punishable under Sections 
120-B, read with 420 of the Indian Penal Code, 1860 
and Section 5(2) read with 5(1 Kd) of Prevention of 
Corruption Act, 1947 and Section 13(2) read with 
13(1) (d) of Prevention of Corruption Act, 1988 
(Act No. 49 of 1988), and attempts, abetmenis and 
conspiracy in relation to or in connection with one or 
more of the oflfence mentioned above and any other 
offence and offenctls committed in the course of the 
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same transaction or arising out of the same facts per¬ 
taining to Mfs. Mistry Prabhuda.s Manji Partnership 
Firm, MPM Engineering Private Limited and any other 
public servants or person registered with DSPE|CBI| 
BS&FCI Bangalore vide R(>3(E) 12000-CBI1BS&FC| 
BLR. 

I No. 228il3|2()02-AVD-n(v)l 

PARMA NAND, Under S^cy. 

28 qi, 2002 

qtr.qT. 1 85 2 .—t^tT^sm 

^Tqqr ?rfu1wT, 1 946 (1946 qtr ?tfuf?r!Tq 
e, 25 ) tim 6 % qrqqfa^stm .^qft^gr^m 
(1) sm STvi vrf^'f qq qq>T 111 qtnW 

Tpnr qrqTR qfl n^q i)/244/q'W)xTTT/ 

2000 fqqtqf 22 2000 sm qmqtqfeqt 

TTJq grqqr q?) q^ffi n Mq qj^i^ wrmr 

qt.sr. 4>r(q nq n,q) ?ft qq^iY?: ir q'tw str?!)- 4 

(f)/2000-?ft^«rrf/q)Tiqt»qpq5?f)/qrra'VrJr «(t ^.fwr 

g)r»q 3) ^ afirfqfKifq qra) ?ifqi qrprqfjf 

pjf) %. q). qr^, mrat qqqqt, qrrqTr.qtq 

tqr, qqq'tT nq fqr^^ mq? qqqtf icrqqi ®q1^ 

% fqqti qRqYq 5i!' qffqr, isdoq?) t^m 120 - 
qqf3?t sim 409 , 420 , 468, 471 , 475 siY?: 

477-t’,?)’!^ ';:;mqT7; fqqRq qf&fqrq, 1988 ( 1988 

qq ^rfqf'FBT q. 49) q^t am 13 ( 2 ) qqf?.5ram 

i3(i)(^t) % srtfFr qyqVq !rqTra) sfh: 

?PRrat Jr Jt pqt !iqqT wfaqtJr ?iqfaq irqqr ?i?m 
qq^'t, ^sqToff!?1q: q^q^ qqr BsqqtjiTii trij- 
qiq q fqq? qti - 3 ^ qaq't q fqqft qrq 
qq^a qk qqua'f % qrqqq^ fqn, Mq 
"ifqq ?«)jTTfn % qq^qf qif qfqqqf q'K qfaqqfxqr 
qq qr'jq' qTq^^q; xm qq qR<ft | 1 

[q. 228 /] 3 / 2002 -t(^ 1 '-ll(vi)] 
qqqrq??, qqq qfqq 

New Delhi, the 28th May, 2002 

S.O. 1852.—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of 
the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946), the Central Govermnent with 
consent of'the State Clovernment of Karnataka vide 
Notification No. HDi244|PCR|2000 dated 22nd 
December, 2000, hereby extends the powers ana 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka 
for investigation of offences punishable under Sedtions 
120-B read with 409, 420, 468, 471, 475 and 477-A 
of the Indian Penal Code, I860 and section 13(2) 
read with 13(1 )(d) of Prevention of Coiniption Act, 
1988 (Act No. 49 of 1988), and attempts, ubetments 
and conspiracy in relation to nr in connection with 
one or more of the offence mentioned above and any 
other offence uind ofTence.s committed in the course 
of the same transaction or arising out of the same 
facts against M|s. EMVEE Group of Companies re¬ 
presented by Sli. K, Vijay, CMD, Shn K, V. Pai, 
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Brkncb Manager, Canlonment Braiich, Corporation 
Batik, Bangalore and any other public servants or 
person registered with DSPE|CBI BS&FC|Bangalore 
vide RC-4(E) 12000 .CBf|BS&FC|BLR. 

[No. 228|13|2002-AVD.lI(vi)J 
PARMA NAND, Under Secy. 

28 IT-^, 2002 

1853.“%^^ Oquin.! 

PTFT^rr 1 946(l946 ?rf«3f!W4 

?r. 25) ^ KTTTT 6 % tTT*T qf$?r EfFTT 5 ^ ^qmTT 

(1) srrr sr^cr 5 FT>t ^ 

Tpnt ^rc*PTT nrfsr^qr r^'t/2 45/'fV?ft xaxj 
2000 22 2 000 jm srrrrf 

TpfiT HTspTT: ^ JTfTtftr ir f^2r fst^rtr ’^rrfTT,. 

%. ST.«47\ ^ttrrr tr^ trq; jfi', it JTPTfTT 

STR^- 5 (f) / 2 0 0 0-5Efl‘^?rTf/^q*r IItt; ^r/5r»MR it «ff 

%. ^ftqtrfr, % srfFrr^ifsR^ fTTTrin2rff 

sn'P jsft sr^ERi 

^ fitPTiir, ^ ?rp3T Jniaw 

ISTOT ^>T rrsf fspf^^ !fr;zr pffqi ?r<!T^T 

% f^3 '(TTTrftiT i-S 1860 ^ tJTO 120-^t 

mrr 409 , 420 , 467, 468, ?fR 471 afh; wt- 
ifR f’TTr<ir ttftrf^pTtr, 1988 (1988 trfaf^pTJT 

49 ) T^r ^TTT 13(2) ?nf3tT mTT 13 (l) (?t) 

% snflfJT stpRiEff sfft: ?r^Tra'f it 4 

iT)»; !5T«r^T iqfTO ^ itr-ipTT sr^f^ff, |c. 

siV, ?nsTr % iirj^PK it 

’Ttr 5fr«T^i ^7^ rpwtt it f'?wt ?Tr4 ?rTt:rtT 

rfk itrTTwt % itRt4’ir% fsrq fEriirsr 

% ?f5?rft ijrPfOTt ?tV?: trfsr'tiTfcrfT ^ f^Ftrc ^Fyi| 
JfJ4f33P TT I I 

[#. 228/l 3/2002-iT4bft-ll(vii)] 

'TTim-f?, ar^rc 

New Delhi, the 28th May, 2002 

S.O. 1853.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of 
the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946), the Central Government with 
the consent of the State Government of Karnataka vide 
Notification No. HD|245|PCRi2000 dated 22nd 
December, 2000, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the Stale of Karnataka 
for inve.stigatlon of olfenccs punishable under sections 
120-B, read with 409, 420, 467. 468 and 471 of the 
Indian Penal Code, 1860 and section 13(2) read 
with 13(1) (d) of Prevention of Corruption Act, 1988 
(Act No. 49 of 1988), and attempts, abetments and 
conspiracy in relation to or in connection with one or 
more of the offences mentioned above and any other 
offence and offences committed in the course of the 
same transaction nr arising out of the same fac(s 
against M|s. EMVEE Group of Compapnies represen¬ 
ted by the CMD Sh. K. Vijay, Shri D. V, Kunder, 


Former Manager (Deposits), Sh. K. S. V, Shenoy 
former Branch Manager, Canara Dank Mellcshwaram 
Branch, Bangalore and any other public servants or 
person registered with DSPElCBlfBS&FC[BaiignIore 
vide RC-5(E)j2000-CBl|BS&FCiBLR. 

[No. 228|13|2fi02-AVD-U(vii), 
PARMA NAND. Under Secy 

^ 28 2002 

. ?rT. 18 5 4.—spfsfbr fRWT TT^,j3-nT Mq 
5f?RT i9 46 ( 1946 qrr 

. 25) sp't stttt 6 % Htq qfeff srm 5 'p) ^etrt 

( 1 ) 3 TPr uifqFTqf qqrh qrrff |tt 

Tpiq qw?; tf. TT^jt/7 i/it^mx/ 

2001 fqqpp 5 qf, 2001 STM T^nr 

fTTffFR ^ ^ fqal'q pqTqq.- xj 

rrq;^, if rmPTf 

l(f) 2001-?ft4t!nt/qYtTTT rry irqi^ft/qqpfV?: if ‘sft 

nq. TTff^msPP ?ftT iffTRf orpT, g;# ^rsqsr, 

JT^ET fff^9pp, ^tVr trr? ^Prir^^r 

Iff qq iT'TT iqqqr 

aqfffff % fW 'TRfftq ^ ^fT^ffr, I8 60 spl ETRT 
120 -^ nqfeff artr 420 nftr w's^str ffT!TR>iT 
srfafqqq, 1988 ( 1988 <pt wfafffifir pt'. 49 ) «Pt 

URT 13 { 2 ) STRT 13 (l) (tY) % 

xTTTrEfr ?ftr et^ttstY pf % nqt iqqqr 

wfErT! % ^rqfETff ?r4qr qqsfft srtiqjqifr 

ir ff'P ?T4qr ffeqf 

?r f%fft mi setYt; ^rirreff % 

^ fPTtr fTvPfY fqtq PTT'TffT % PTTPffY ^ 

wYt ifffKRtrfcsiT w>i fqpffR prpg;"^ qrqjsq: TRq qt: 
IRffY I I 

[Pf. 228/l3/20 02-trstYsY-lI(viii)] 
qT4T qpq, srqT ?rfq^ 
New Delhi, the 28th May, 2002 

S.O. 1854.—In e.xcrcisc of the powers conferred 
by sub-section (1) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946), the Central Government with 
the consent of the State Government of Karnataka 
vide Notifica'tioii No. HD|71|PCR|2001 dated 5th 
May, 2001, hereby extends the powers and jurisdic¬ 
tion of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka 
for investigation of offences punishable under sec¬ 
tions 120-B, read with 420 of the Indian Penal Code, 
I860 and section 13(2) read with 13(l)(d) of Pre¬ 
vention of Corruption Act, 1988 (Act No. 49 of 
1988), and attempts, abetments and conspiracy m 
relation to or in connection with one or more of the 
offence mentioned above and any other offence and 
offences committed in the course of the same transac¬ 
tion or arising out of the same facts againsl Shri 
N. Siindaresan, Dy. General Manager and Shri 
Gopalakrishnan, Ex. Chairman, Managing Director 
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3f Indian Bank and .M|s. Grand Penninsula Hotel 
LLC, Dubai and any other public servants or person 
rtegistered with DSPE|CBllBS&FC|Bangalore vide 
RC-1 (E)12001-CBI|BS&FC1BLR. 

[No. 228ll3l2002-AVD-n(viii)J 
PARMA NAND, Under Secy. 

^ 28 2002 

VT , WT . 1 8 5 5.—tr^? 

194.6( 1946 irfsrf^iTTT 

?r. 25) ^ arrr 6 'rftrr srnr s w«nrr 

(l) 5TtT IfTcrT wfWTTJff mpj IT 

tI5zr ^ »i. T'f^/l 5 3/'fV?fI‘?;p-/2 00t 

fTtrw 6 2001 am Timr 

tsmFP; aft iriFfn h %.!r. 

sjttY ^'ttTT Tawt, T JTRTm ^TR^t* 

2 (f)/ 200 i-*ft^?Trf/frcTr T® Jr 

cr^ijrff arro 

% ?rfOTiif^ Ta ^'rai ^aff ^rarr 3irf% 

% 'iTRifta aa nfaar i860 aft ta'R:f 120-at 

^r'Tfea 420 wtT 'st'^iraR Hrarra srrtrfaaji, lass 
( 1988 at! ?rf 9 faa«T »t. 49) aft ^Rr 13 (2) 

um 13(1) (ft) % fftfra a^'ta sraarot 
tsqtfaa araarat Jr Jt Tat ar^rar arFsjai Jr rrffsrfr 5r«rar 
rfrrafT sraeft, a'^Nyff araw ?r^T rRirTiR % Jr 
ftriT TyiT amr rr'^ft Jr fatft sraw 

aria: srTTivt % aT'^'RT % farT feaft f=rm jf'arr^ 
^aTTqarT % rra^Tt aft arfarrat arYt: arrsn?rfa:?rf -arr fsrf ?r 
atat^ai TR?! ay I 1 

[rr. 228/13/2002 Tatft-IT (ix) 

a^ar ?Tfa, ?raT ^=a 

New Delhi, the 28th May, 2002 

S.O. 1855.—In c.'cercisc of the powers confer/ed 
by sub-section (1) of section 5 read with section 6 
of the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946), the Central Government with 
the consent of the State Government of Karnataka 
vide Notification No. HD|153|PCR|2001 dated 6th 
September, 2001, hereby extends the powers and 
jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of 
Karnataka for investigation of offences punishable 
under section^ 120-B, read with 420 of the Indian 
Plenal Code, 1860 and section 13(2) read with 
13(l)(d) of Prevention of Corruption Act, 1988 (Act 
No. 49 of 1988), and attempts, abetments and cons¬ 
piracy in relation to or in connection with one or 
more'of the offences mentioned above and any other 
offence and offences committed in the course of the 
same transaction or arising out of the same facts 
against M|s. STI Interntaional limited. Bangalore 
officials of State Bank of Mysore and any other nuh- 
lic servants or person registered with DSPE|CBI| 


[Part il—Stc. 3(ii)1 

BS&FC[Bangalore vide RC-2(E)|2001-CBI| BS&FCI 
BLR. 

[No, 228ll3|2002-AVD-II(ix)l 
PARMA NAND, U.ider Secy. 

28 ffi 2002 

y>T. 5(1. 1836.—rrryTR 

?«rFRT i946, (i946 !pr srfafffiTtr 

f. 25) ^'1 STRr 6 % ffr«T fffeq tTRf 5 4f( ^SR 

(1) iTRi ytf Tariff |T yRfeyt 

?R4tR f. T^5t/l44/'frft*rR/ 

2001 10 2001 jRt yrfffe^t 

TRIT ^TtyiR yft JT %.?(. 

!Hrd, TT TTCRf’f, Jr ff<TT'Tr iiTRft- 

3(f)/ 2001 -?ftft?TTt/flT^ tTfift/f’Rrtt Jr «Tr 

ft. icTsvaiT tjff ^PTfffir ^rfi; tff4 Tff. 

4irfr irftT Tff- ^T.tRT. 

% fsreg- ^Rrfr4 1860 ^ tTRf 

120-4r «TRr 420 % !T!frff !T'mg) 

sT-Risfi 4 Jr sfar^T ^rftpp Jr fffftrff 

!r«nTr ?fR 

Jr f^T ITT 5r4Rr ffRi Jr fyrft 

W'TTra' srV- ^TTTrefi % 

jfJrrr wr-rffr % yft ?n%»RTf3:m 

yjT ffFffTT Hpjiy Tt; I I 

[4. 228 / 1 3/2002-TT^'I'Jr-ll(X)] 

ffTiTT ;tr, !rffT 

New Delhi, the 28th JVlay, 2002 

S.O. 1856.—In exercise of the powers conferred by Sub¬ 
section (1) of Section 5 re^.d with Section 6 of the Delhi 
Special Police Establishment /Vet, 1946 (Act No. 25 of 19^6), 
the Central Government with the consent of the State 
Government of Karnataka vide Notilication No. HD/144/ 
PCR/2001 dated lOth September, 201)1, hereby extends the 
powers and jurisdiction of ilic members of the Delhi Special 
Police Establishment to the whole of the State of Karnataka 
for investigation of offences punishable under Sections 120-B, 
read with 420 of the Indian Penal Code, 1860 and attempts, 
abetments and conspiracy in relation to or in connection with 
one or more of the olfcnce mentioned above and any other 
offence and offences committed in the course of the some 
transaction oi nrising out of the same fads against Shri C. 
Chandrashekar Reddy, Chairm in of the Group Compariies of 
M/s, S.O.L. Phni-maceuticals Tjmitcd, Hyderabad and Shri 
Llttam Reddy, Managing Director, ]\I/s. S.O,L. Pharmaceuticals 
Limited, Hyderabad and any other pu'nlic servants or person 
registered with DSPE/CBI/BS&ECVBangalore vide RC-3(E)/ 
2001-CBI/BS&FC/BLR. 

[No. 228/13, 20U2-AVD-TTfx)l 
PARMA NAND. Under Seev. 



^ ' 'R 8,200 2/1 8,8 9 2 4 


jf^nr 

%,5.;^ft, it^ if 

irm^T 3TT7:?TV5(f)/2001-^?t3TTf/^C^ qif TT^I 
if «ft =5fsr!ff557: 3i^e,T, Trq^rwrf^sr 

?rw 'Tq- tr^- 

^T5t ?fh: "jft trff, 5r?«T rr^r, sfT. . 

'7iTiT?fiTfj5p??T Wirt®', rr# fjp?^ 3^?!^ 

^'w 'ir«T^ T^rr^'fir ^ ^^5 Tt, 

I 860 *Ft mtr 12 o4t H'Tfer qttt 420 % ari^^ 

3rT<i'sff sTTTTKff if if TT!fj 

arftro if ffsffsTfT 3T«rsrr ?ffr^rT jfir^-jff, jc^Toft rfn 

sTTif^ ff^r -sjm % afij^ptf if r«6*(T JTCC 

3f«r!rr ^7 fT^rf if f^^ff af?JT afq-Trjf arT- 

Tm % af"-wqw % f?rn; fcr??ff kiif^ jf^ffr wrmr % 

7f^«ff «fT7 JtfifffJTf iEftr sffOTffffTT «FT fiF^r-?: ?ft^ 

^TJT^ Tpsif ITT ^fT?ft ^ I 

[ff . 228 /1 3/2002-’T*ff^7-lI (xii)] 
TfTTr 3fW^ fff'TT 


[v?Tir JI—ii?3(ii)] 

Jft fcs=ff, 28 Tft, 2002 

^r.m. — 185 7.%^^f’fT’TTRrri^^aj’T 
'jfiw F«rmr ^rftrfffiftr, i9 46 (1940 ^r ?rraf5TifJT 
F. 25 ) ^ tJlTT 6 % HT!!T Tf^ff srm 5 t 7 l^fffTf 
(l) JITT STT^T Frf^fTJff TT STmif 

TTR)' TT ^ ^ffsT-fSTTr F. l 7 ^/l 4 4 /'ffrff^TfT/ 

2001 10 r^ffTl^T, 2001 fTTT IfFfT 

TTJif ^fTTTT *pf ff^iff^r if jfifF f^FT^r, 

%.?r.sz{Tt ^7 cth 4Wf7 if jfm^rr 

W7fff-4(^)/200l-fff^iq'Tt/^7tTn rry if 

«ff €f. ^^7 ^7 fffcw Iff ^Rf^ffTST Ani 

> -a 

ti[H.«rf.l!7f> 'THTfiTJ^fe^ Mif^, ^TOTF? w7r iSff 
sSTI'H ^■#«7 5f^5J fir^^fsp, Tfff,?ff.TT^. 

MifS5 ^71^17 irq* ?Fir "fw if'^T7 *f«f^r 

strfifff % fares: vTT7fr7if fff^rfr, I 86 0 TT snrer 

i 20 -?f wql^a'tfrrf 420 % n-^n, ^fTTfeif 

5iff7 g^^fr ?r‘fTnjf if if !if«reT ?fffj^ if ff^*JW 
?Taref fiff^ff ^J|>7ff Jc&TTjff ?)7r crsq"^ ffSTf g^ff 
gsji'^jfR % ?r^JT if ^iT ?r«r5rf g^ fr^iff if 

gi^^^g ftn*f7 %\-^ ?f77rer !f77 sfq'Trsff % sr^ttprr ^ 
fvftT ^^»f f'ifFTgr % fre??T7 ^ ^rf^rref 

iftT itrr>jjprf7rfr ^r faF?rr7 ffpq'nt rrev <t7 % 1 

c\ 

[ff. 228/l3/2002-TT^f§7-[l(XI)] 

tT7*f Sf^T 

New Delhi, the 28th May, 2002 

S.O, 1857.—In exercise of the powers coiiferrcd by Sub¬ 
section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 
Crovernment of Karnataka vide Nt)lillt:atioii No. HD/144/ 
PCR 2001 dated 10th September, 2001, hereby extends the 
powers and jurisdiction of the membcis of the Delhi Special 
Police Establishment to the whole of the State of Karnataka 
for investigation of offences punishable under Section 120-B, 
read with 420 of the Indian Penal Code, 1860 and attempts, 
abutments and conspiracy in relation to or in connection with 
one or more of the offence mentioned abive and any other 
offence and offences committed in the course of the same 
transaction or arising out of I he same facts against Shri C. 
Cliundrashekar Reddy, Chairman of the Group C(fnipanics of 
M/s. S.O.L, Pharmaceuticals Limited, Hyderabad and Shri 
Utlam Reddy, Managing Director, M/s. S.O.L. I’harmaceuticals 
Limited, Hyderabad and any other Dublic scr^'ants or person 
registered with DSPE/CBI 'BS&FC/Bangalorc vide RC-4(E)/ 
2001-CBT/BS&FC/BT.R. 

(No. 22P/13/200?-AVD-Tl(xi)] 
PARrffA NAND, Under Sccy. 


Frf fe7r7, 28 Iff, 2002 
5KT.3ff. 1858.—gwf Tf?r^m 
fWtr ^Fff Fmgr SfftffrRif, 1946 ( 1946 Sffff- 
fgjfif ^.25) ^ OTTT 6 % TfeorTTr 5 t 7 
gq'sfTO (1) ^ 5KfT 7rf^7 *t:t jPT7if «pt 7 
jpTTfejp TFSif 3fr«I»JW ’T. ^^7/144/ 

'fffft3nT/2001 fefW 10 fg?F?7, 2001 JTTf SfFff 


New Delhi, the 28th May, 2002 

S.O. 1858.—In exercise of the powers conferred by Sub¬ 
section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State Gov¬ 
ernment of Karnataka vide Notilication No, HD|144|PCR| 
2(X)1 dated lOtli September. 2001, hereby extends the powers 
and jurisdiciion of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
Investigation of offences punishable under Section 120-B, read 
with 420 of the Indian Panel Code, 1860, and attempts, abet¬ 
ment s and conspiracy in relation to or in connection with on© or 
more of the offence mentioned above and any other offence 
and offences committed in the course Of the same transaction 
or arising out of the same facts against Shri C. Chandra- 
shekar Keddy, Chairman of the Group Companies of Mis. 
S.O.L. Pharmaceuticals Limited. Hyderabad and Shri Uffam 
Reddy, Managing Director, M|h. S.t>.L, Pharmaceuticals 
Limited. Hyderabad and any other public servants or person 
registered with DSPE[CBI|BS&FC|Bangalore vide RC-5('E)1 
2001-CBIlBS&FC|BLR, 

fNo. 228|13(20a2-AVD-n(xii)l 
PARMA NAND, Under Secy. 

g# 28 20 02 

^.btt. 1859.—gr^PR 'Vg^grTr 

fgsk 5f^ fgFRT arfafggg, i946 (i946 sprgfg'- 

fggg g. 25 ) ^ am 6 % grer qf^ gRr svt 
gggm (i) jrt jrf gfggg 7 *pt ggTg q?r% jtr 
qgrfgq: rreg gr^nr ^ g. iTg^7/i4 4/ 

gW3rR/2ooi fggrer lo fggjgr, 2001 ^ arg 
qRfeqr gtqiR qft gfgfg % fT^gt fgjfT 'jfgg 
wnggr, %,g,5Jj77, ^gg ggglT g 

gmi gRg7-6(f)/200i-gWgTf/^iTg rr^mj 
^gTr g sft fft. ars^rnr, ijq qfiggtg 

gfqi ggg gg,g7.tg=r. 'grgfTJjTgqr^gfgfir^, 
xfrx isflr ggg tfT7, ggg fg^, gg,g7.gg. 
gng'Ng fgqFgr fgfgig, gg 

^rgspt aiw sgfqg % giRflfggg gf^gr, i860 
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mTT 120 -^ ?r'Tf55f ^TTT 420 % 5fT?ft?T 
apTtreff !Tk srTTru'f Jr ar^r arfsrip 

*T ?Wsr?r ar^r^TT ?r«n 

% arTspiT n fer »nT am^T 5r«3ff 
Jr arfir arT’^rEft % arfilT'^i % 

r?r^ f^ffr^r jf^^r ?«rFTfrr % ^"r irTf^fr^rt 

srTx arfsr^ifrrrr fTOrrr srr^'^ 

^r?ft t. I 

[?T. 2 2 8/ 13 / 2 0 0 2 'tT 2 ft?t-ll (xiii) ] 
qTJTr fT^, ar’rr 

New Delhi, the 28lh May, 2002 

S-O. 1859.—In exercise of the powci^ conferred by Sub¬ 
section CD of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State Gov¬ 
ernment Of Karnataka vide Notification No. HD|144|PCR| 
2001 dated 10th September, 2001, hereby extends the powers 
and jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
in(V'cstigation of offences punishable under Section 120-B, 
read with 420 of the Indian Penal Code ,1860, and attempts, 
abetments and conspiracy in relation to or in connection 
with one or more of the offence mentioned above and any 
other offence and offences committed in the course of the 
same transaction or arising out of the same facts against 
Shri C. Chandrashekar Reddy, Chairman of the Group Com¬ 
panies of M|&, S.O.L. Pharmaceuticals Limited. Hyderabad 
and Shri Ultam Reddy, Managing Director, Mk S.O.L. 
Pharmaceuticals Limited, Hyderabad and any other public 
servants or person registered with DSPElCBTjBS&FC I Banga¬ 
lore vide RC 6rE)|200l-CBl|BS^ClBLR. 

rNo. 228ll3l2002-AVD-n(xiii)l 
PARMA NAND, Under Secy, 


{■mm 

fff 2 Tff, 2002 

fJTrq' 

^PT.an. i86o.--'+rRTftir sTfaiJ^nr, isso 

( 1899 TT 2) ’fFr Sim 9 ^ ^tJTTT (l) % 
(’?)3‘T^T5r^ Trfwfr fn; %^ir 

4. 31Tf. ?fr. 3TTf. 41. 3TTf. 

irf^ jpt TfT?! ^ ’TPST 4^ 

^ 3T^- 

irffT Wt t wr ^ ^rfr 

gn4 qT4 41' 44t?T TRRiR ^ 

TR’T ^FTT ^ )T»T!r % ^'JPRT % RFT TI% 
10,74,7 90 3TTf.4t.sfrrt.41.3nf. f44T^ 

4sr'T4t (’tt4, 2002 fT4TT) 'F % 'tt’r 

sT'JTnf ^ \ 

[4. 20/200 2 -’=STT'T/Rr. 4.3.3/36/2002-f4,«P,] 


[Part II—Stc. 3(ii)] 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 2nd May, 2002 
STAMPS 

S.O. I860.—In exercise of the powers 
conferred by clause (b) of sub-section ( 1 ) of 
section 9 of the Indian Stamp Act, 1899 (2 
of 1899), the Central Government hereby 
permits Mjs. ICICI Limited, Mumbai to pay 
consolidated stamp duty of rupees four crore 
three lakh four thousand six hundred twenty 
five only chargeable on account of the stamp 
duty on 1074790 ICICI Unsecured Redeem¬ 
able Bonds (March, 2002) i.ssuc in the nature 
of Debentures aggregating to rupees live 
hundred thirty seven crore thirty nine lakh 
fifty thousand only, to be issued by the said 
company. 

[No. 2612002-STAMP F. No. 33l36l2002-ST] 
R. G. CHHABRA, Under Secy. 

3TTCT 

^ f^Rft, 17 TTf, 2002 

fdPi 

spT. 317 .1861.— 7 tf 4 I '’7 mR iifsrfhirq-, 1399 

( 1899 !FT 2 ) SrRT 9 4t :?T-Srm (l) % 
W {^) 5TTT STT^T ^ SPftJT fg 

^TRiTT ga^IlTT 'JriTfftq- sfWtpTT f^^fTRT 4fr, JTRf, 
ITR 4hT ’TiTtf SRlTf fTni TTTS 4 hT * 1 ^ 

^ nJrfFT sTRf 3TTT «(7 t4 4) 37 ^* 7 % srT7^ 
% 4t TR JTTT jfrfV 377^ ^ 7417757 
4hT 4) 3737R ’prt? ^f7775 ^7*7'74)77 f[37r^ % 

77777 17R % 37lt.41'.4).37rf .7#r74t ^^77-13 

ifr isq- 4 tPr ( 621 228 4«775r TtfiTSlft % 7i;7 
4 37>7 159 59 4«r7^ f44§fR5rT 7?:q- 4) ?U74f 

F 7=^777 % 77TTTI7 7'7T4 | I 

[4. 27 / 2 OO 2 -RTPT/F. 4 .33/43/2002-f7.7;.] 
3777.4). yiNsi, 37 * 77 ; 

ORDER 

New Delhi, the 17th May, 2002 

STAMPS 

S. O. 1861.—In exercise of the powers 
conferred by clause (b) of sub-section (1) of sec¬ 
tion 9 of the Indian Stamp Act, 1899 (2 of 1899), 
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the Central Government hereby permits Indus¬ 
trial Development Bank of India, Mumbai to pay 
consolidated Stamp duty of rupees three crore 
eighteen lakh fifty nine thousand three hundred 
fifty only chargeable on account of the stamp 
duty, on bonds described as IDBI FIexibonds-13 
(621228 Bonds,in the, form of Promissory Notes 
and 15959 Bonds in the dematerialized form) 
aggregating to rupees three hundred eighteen crore 
fifty nine lakh thirty five thousand only, to be 
issued by the said Bank. 

[No. 27/2002-Stamp'F. No. 33/43/2002-ST] 
R. G. CHHABRA, Under Secy. 


(’jt) skt snrrr vrfwri ^ ^tr, l:'=3fVn' 

rrwrr 

ijfr tTW apftf ;ft#r ^r^JT wn rrirr^ry ^jrrq- 

^ t ^fr 

3TTT tsTTfl fipiT iiw tr^ 

40001 tt 52000 d'qr' i^V^rr ^r?r 

rnpr rtv^T % Tr % 

’Ttrrnf Spnirf | i 

[?r,_2 9/200 2-fCTPT^'T;T.qr. 3 3/40/2002'f¥.qt.] 

anr.ift, wsiTT, am 


■3TT^ 

^ 22 Rf, 2002 

VT.31T., 1862.--^fTF0!fl7r StfqfttUU, 1899 

( 1899-^ 2 ),, ^. tim.9 ^ ^-tnTTj(l) % gw 

(bt) &UT Sr5^ iiintrt^l-lPT Mdlf'tf u 

arfq; tfferi 

tnw ?fqT mg 'T-ntqr ggre imi ^ 

3T^ "FtTr ^apTirfiT STTFT I ^ 

IKT mf) ftnj 5rr% ^rr^r jirt ^Ttr 

^ rrw % *FTrrftFur ^mr Tq; vjwt ^ 

[#, 28/2002“^^TPT/TiT.#. 33/42/2002-^1.41.] 

snr . gt-. y 


ORDER 

New Delhi, the 22nd May, 2002 
STAMPS 

S.O. 1863 .—In exercise of the powers 

conferred by clause (b) of sub^section (1) of sec¬ 
tion 9 of the Indian Stamp Act, 1899(2 of 1899) 
the Central Government hereby permits State 
Bank of Travancore, TfttMvananthapuram, to 
pay consolidated stamp duty of rupees one crore 
twenty lafcli dniy 'chaf^ea^le oh' account' "of'thtf 
stamps'dut)f'on bonds’WHfie tfatUre- M usanCe 
proriiTs'sofy ftdtes bdirlng distlffctivc^ ttflmbers tVom 
4000) to 52000 "of rupees One With caxjlr' aggre¬ 
gating to rilpccs one hundred twenty crore only 
to be issued by the said Bank. 


ORDER 

New Delhi, the 22nd M^y,' 2002 
STAMPS 

S.O. 1862 .—In exercise of the powers 

conferred by clause (b) of sub-section (T) ' of 
section 9 of the Indian Stamp Act, 1899 (2 of 
1899), the Ceptr?)- Governjnent hereby permits 
Co^ts oT Iitdi(i Lipyfpdfl (^Icutta to pay consoli¬ 
dated statpp duty of rupees three lakh twenty 
five thousand onl^ chargeable on account of tljc 
stamp duty on Commercial Paper aggregating to 
rupees sixty,liyg, crore only to be issued by the 
said Company. 

[No. 28/2Q02-Stamp/F. No- 33/42/2QQ2-ST1 
R. G. CHHABRA, Under Secy. 

3tT%i!T 

vif 22 Rf, 2002 

471.317. 1863.—STRcfril SlfgrfhtTil, 1899 

( 1899 477 2 ) ifV STTtr 9 4fV (l)% gw 

1684 OII2002—2. 


[No. 29/2002-Stamp/No. 33/40/2002-ST] 

R. G. CHHABRA, Uritfer S<scy. 


377 ^ 

Tf 22 Wf, 2002 

WPg 

^.377.1864.—'ii77Trfl‘4' aTTfffhiTfr, 189 9 

( 1899 477 2) 4?r Sf7T7 9 47f'it-STITl (l) % gw 
(g) g3T7 TiTfiwTf 477 st^Vf'fb', %fsfhr 
71T47R l(i!T4dl3r 4^74 ^4 447, 4f f4egt 47) JTig 

mg 44^ 477 ?CT*T 9I^?47 3747 4iT% 

4ft 3pJiTf^ 4474 477^^ p( gt ^44^ J7g 28 
2002 47t 3T74fcr RriT 44Tfft4 47^4 4411 ^6744 
;];?4 % jftft7#ft 4tif % 47$r tr^i-qir 

^cr % 3prTf^, ^4t«4' ^«rq^ft 4t 

^ aptwr ^ i 

[77. 30/2002-?CTf4/477.77. 33/37/2002-ftr.47.] 

Tj- -T , 

3T1T.^. 
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ORDER 

New Delhi, the 22nd May, 2002 
STAMPS 

S. O. 1864 .—In exercise of the powers 
conferred by clause (b) of sub-section (1) of 
section 9 of the Indian Stamp Act, 1899 (2 of 1899), 
the Central Government hereby permits Punjab & 
Sind Bank, New Delhi to pay consolidated stamp 
duty of rupees forty five lakh only chargeable 
on account of the stamp duty on unsecured, 
smbordinated redeemable bonds in the nature of 
promissory notes of rupees one lakh each aggre¬ 
gating to rupees forty five crore only allotted 
on 28th March, 2002 by the said Bank. 

[No. 30/2002-Stamp/F. No. 33/37/2002-ST] 

R. G. CHHABRA, Under Secy. 

22 Pf, 2002 

SfJT.RT. 186 5.—inrofltr1899 ( 1899 
IPT 2) tnrr 9 ( 1 ) % ^ (^) 

srer KrftRnflr tr 

^ W ^rfV^r TPS' «FT ^r^- 

fW ^ 

ifl -flpTir 3T^ 22 urk, 2002 ^ BT?r 

00000 001 

Jr 00004350 nr ^ ^rarr 4 # ^ 7?^ 

% tWT 'ttJis.ss 

{2oo9)XIX ’■jg^rr qr 
% qjTTorjnrpf t > 

[k. 3l/2002/t5TPT/TT. ^T. 33/4l/2002-f4r. >F.] 
WK. 'ift. ®r^, trrt: trfk^r 

ORDER 

New Delhi, the 22od May, 2002 
STAMPS 

S.O. 1865 .—In exercise of the powers 

conferred by clause (b) of sub-section (1) of 
section 9 of the Indian Stamp Act, 1899 (2 of 
1899), the Central Government hereby permits 
Power Finance Corporation Limited, New Delhi 
to pay consolidated stamp duty of rupees thirty two 
lakh sixty two thousand five hundred only charge¬ 
able pn account of the stamp duty on 8.85 % 
Taxable Unsecured Redeemable Non-Convertible 
Bonds (2009)-XII Series in the nature of Deben¬ 


tures bearing distinctive numbers from 00000001 
to 00004350 of rupees one lakh each aggregating 
to rupees forty three crorc fifty lakh only allotted 
on 22nd March, 2002 by the said Corporation. 

[No. 31/2002-Stamp/F. No. 33/41/2002-ST] 

R. G, CHHABRA, Under Secy. 

tTTTeST yrr ^'Tf 
q-f 15 xr^, 2002 

( atTrrtTT) 

qtT.aT. 1866:- srTafTq'R, 1961 (l961 

qjT 43 ) ^ trm 10 %(2 3-’q) % 

(v) 5TfWlft TT RUPt q:T?r gU ttpspR 

tT?r4^ "«f) ^ aritiTxq-nT" ’Ft 

2000-2001 Jr 2002-2003 rw ^ PrsrPc'H' ’t'rt 
^ fJrtr fT^TfEr%?f VpfT % Spi)’! |n :3’TrT ’J’T- 

ik sirtsTT^f arftnjfktr ft; :— 

(i) vx ^itt sruT qrr spr^rt 

?rnT qrr qt’A % ’pmr ’tm 

'[/’frrqT TTr 3TB''^TO4T ^ fJTtJ rad*? 

ftpr pqmr qft ’if ft ; 

(ii) «F3: PraffJrft 'F^: firnttyr ^r«rt ^ 

prra ’PTT ^ f*Frft rft % ^TTPr 11 

qrt :yTHTTr (5) Jf fqp-flw’ f^Ftfl R<F TF % 
arftrF 3t*r;Tr rrftqr) ^ frivsr h :3tTdJt pTfer 

^flrif^TTtr 'TktqT pFrft aok 

% ^ Jr tTRT?r«rr aojtrwfr xmrr Jr foR) "ft 

Prftw qtJRr 3t<Rr Trr ^xm tr^dr ; 

(iii) ^r? arftT^fTrr pFdr dtft str % Para- ^ 

JirTT ^’ft, '3ft ftp spRt^rr Jr trprr TriTfTirr srfVr- 
ErrxT ^ ’SIT sTF f'F ^ qTTfPrrr qn; firsrffTrft 
% qtt ttiPtr % fJrq; jrrrfPw rr^rt 

% tr^ Jf 3ppr Jr ^'ar-^FFrrqtrn vit 

'JiinT gf I 

(iv) ‘FT fiTtjtfJd) arom arfqfrpTT 1961% 

srRttpff % arq-Tt arw farrc'jfr Pprf^TfT ^3 

Jr siWFT snfOTrft % ^q-^T/qiTTT qrJTr ; 

(v) Fftflrprct % fprftt Jf arfrrftqn' 

tjfijrm' xffT q'rr’trrqfvrqr jptr '3’r^’t ti% trqfk Pn- 
M %t ^ fr aTFtnfr 1 

[aiftr^t'RT rf. 86 / 2002 /qiT.rr*, 197 / 57 / 2002 -anmFT 

fr.-i] 

art^. TT , trv(, f^r, spR ?rfkjr 



^ 1 1924 


Tt ^ % f^lT ?TRTT 

PtWR^, 1962 % fnJTTT 6 % ?im STTif^T 

arftrfj.inT, i96i ^rt 35 ^ (i) % 

(ii) % snrKmef'‘^ra’'>^tift% Nfi inwf 

% ^rilJtiT ^TJTKTf^ ipTcft ^ : 


['in’T][-—lav 3 (ii)] 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 15th April, 2002 
(INCOME TAX) 

S.O. 1 866.—In exercise of the powers 
conferred by the sub-clause (v) of clause 
(23C) of section 10 of the Income-tax Act, 
I ^61 (43 of 1961), the Central Goveniment 
her^ “hy notifies the “Shree Datta Deosthan 
Trusi*^ Ahmednagar” for the purpose of the 
said "^ub clause for the assessment years 
2000-26 2002-2003 subject to the 

following conditions, namely :— 

(i) the ^ apply its income, or 

'Vnulate for application, wholly 
and 1 .Vtclusively to the objects for 
which established; 

(ii) the asses.'•et' Pot invest or de¬ 
posit its fL'ma’® (other than voluntary 
contributio.tis Received and maintain¬ 
ed in the fornt of jewellery, furni¬ 
ture etc.) for any period during the 
previous years rclev,^t to the assess¬ 
ment years nientionCiri above other¬ 
wise than in any one Pf more of the 
forms or modes specified in sub¬ 
section (5) of Section ,11; 

(iii) this notification will not apply in 
relation to any income being profits 
and gains of business, unless the 
business is incidental to the attain¬ 
ment of the objectives of the 
assessee and separate books of ac¬ 
counts are maintained in respect of 
such business. 

(iv) the assessee will regularly file return 

of income before the Income-tnx 
authority in accordance with the 
provisions of the Income-tax Act, 
1961. 

(v) that in the event of dissolution, it 
surplus and the assets will be given 
to a charitable organization with 
similar objectives. 

[Notification No. 86j2002|F. No. 197|57l 

2002-TTA-ll 

I. P. S. BINDRA, Under Secy. 

22 ^^ 2002 

jpr.m-1867.'—rrwr>ir ir ’wfir- 


(i) % 

fbg aRttr; 

(ii) ?rftrefbfr “Tfa” ^ fhg 

asnfiR) )iFifqfiiat^ qilh+ 

rrbjR, t tflTtlhi't' a 1 'i 

br*mr 

brFh-iiooie ’fit ; 

(iii) tntiiTX’fh axtih ^rmt- 

firahop wfmrrft Ph wiJtPRpft 

% wfitbRft qflfsiw 

+ia+<?iT'fT f^ira% fhg mq-pRiTfufnRJT, 19e 1 
pfi btm 35 Ph (i) % 

sntPT pfi ^ «ft % tREf ir^piT 
JIPT b<IT qxtejTT ^ ^ft gpr yfh 

'TX EtftRrn; grb (jp) irfi- 

fiRw (^) 10 ri, ?m, 

+^^'m-70oo7i (^) tTbT«r,5!rrrRr gg 

wWrPTpr sgjtfmn fTgpT tm (>t) mgpR 
ffRW (^) pft an 

31 stpsnr »Ft ntrh trg;?r PRnr: 

nn ptt nrn naftr fiira^fbg 

tt. 

t 

ntrtf fbrn 1-4-2001 

4^TPs',"joi;, 31-3-2004 

n ^-600013 

fkRofr ; nfEt^n Wah trmt? €r tfif^ ^ 
sT'ja'i'i'f % n^fhraR'P % fbg tfhr gfigft g 
wb ^ 'ETfmfgx taw ni% TTutPR 
wigpR fggiRi' (®^) % nroin g 
xh nrnng afr 1 % ngrarTn 

% fbg mtnn ah tfU nfirat, ttfha, 
nffiraai ?frr gtahraar nagurn farmn ait 
gta 'srrgift 1 

[nfm|5nt g, ii 5 / 2002 /'t!T. g. 203/38/2001 

mnaR fg.-II] 

ggTar irccTT, fit’.-II) 
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'New Delhi,' the 22nd' May, 2002 
(INCOME TAX) 


S, O. 1867 .—It is hereby notified for 
general information that the organisation mehtioned 
be low has been approved by the' Central Govern¬ 
ment for the period mentioned against its name, 
for the purpose of clause (ii) of Sub-section (1) 
of Section 35 of the Income Tax Act, 1961, read 
wifh Rule 6 of the Tncomb tax Rules, 1962 under 
the category “Association” subject to the following 
conditions :— 

(i) The notified Association' shall maintain 
‘separate books of accounts for its research 
activities; 

(ii) The notified Association shall furnish the 
Annual Return of its scicntiiit research 
activities' to the Secretary, Department of 
Scieiftific and Industrial Rfcseilrch, ‘Techno¬ 
logy "Bhawan’, New ' Meh'fauli Road, 
New Delhi 110016 for every financial 
year on oi before 31st May of each year; 

"’(iii) The notified AssOciiftion shall submit, 
on behalf of the Central QbVernraent, to 
(a) tjic Director General of Income tax 
(Exeippttons), 10^, Middletorl Row, 5th 
Floor, Kolkatta 700071 (b) the Secretary, 
liepertmcnt of Scientific & Industrial 
Research, and ‘ (c) ‘ the Commissioner of 
iricome' tax/Director' of " Income tax 
(Exemptions),' having j'^risdlction over the 
organisation, on or before the 31st 
October each year, a copy of its audited 
Annual Accounts and also a copy of 
‘audited Income & Expenditure Aebdunts 
in respect of its research activities for which 
exemption was granted under Sub section 
(1) of Section 35 of ’'Iildome tax Act, 
1961 in addition to the return of income 
tax to the designated assessing Officer. 

S. No. Name of the orgnaisalion Period for 

approved ‘Which 

Notification 
is effective 

1 . m/s t>iabe<eS Research Centre 1-4-2001 

' Fouhdation, 4, Main Road, ' to 31-3-2004 
Royapuiam, Cheniiai 600013 


Notes : The notified Association is advised to 
apply in triplicates and well m advance for rene¬ 
wal of the' approval, to the Central Government 
tlitough the Comm.ssioner of Income tax/Director 
of Income tn.x (Exemptions) having jurisdiction. 


Three copies of application for renewal of approva 
shall also be sent directly to the -Secretary 
Department ol'Scientific and Ihdustrial Research, 

[Notification No, 115/2002/F. No. 203/38/2001 

ITA-IIJ 

SANGEETA OUPTAj. ^Director (ITA,I1) 
fft 27 2002 

(arrwt:) 

»pT.3n. 1868,—aTFTfrT ' arfEpIvriTR, ,1961 
(1961 ^ 43) arrr lo % ^ (23-h‘) am 
STTtT ^ STTfil ifTtS gtr' 'iSfjfpr 

''?fw Ttm RJTVW ^ 1998-99 

2000-2001 % %cTfHTTT. 

' VRtT % anTf-T fir % . Mutap Tigf 

(i) ■ TT-friElflTrff , 3IR 

1?^ (23),nTr jt*!! ^9frr«r4 

■gm Ir ^ ( 2 ) (3) %'^i£ff % 3EI- 

f^FT% fwtl WFTT ^ Iff t ; 

(ii) spt fitsrtfeft, ^ 

vf) arrFa' % mTT II 
^ TrartT ( 5 ) rn^r 3r«FrT % 

arfsR: ^ l^fsr 

5fy ( 23 ) % ^.-aTlfPT ffTTT 

arfspihfl' fen 'Thr,, % JJFfT ciNT 

% fv?f) «T«m 

'.I(iii) qr?'’.ferffeffi ^ feRl »ft 

ft srnr % ■■-vmr qrr 

^ qfer; aAv: 

(iv) 4"? -feFftr^, ,.«fPT % ?tw if 

STF]; ^<ft) 5ft f%- qrTft-nT if. -Jira FT«rr 
5T 5r5r cr^ nrRtfiT 4?Tffisrf- 

qft irrfe ;%■ fer. tmrfiTq? rr|t ft rpm 
^ qrtfer % if trsr^r it vtijt ^fer^pr ?r^ 
T«ft 5rT?ft ft I 

1 i 8 / 2 oo 2 M.n. 196 / 9 / 2000 - 

RnFft: fn.-i] 
.'ft.tnr,.,. fejn, sraT,. ^ffer 



jjr 3 (ii)] 


KTrei ’PT •• », 2002)^ 1 8,1924 
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New Delhi. ■ the 27th May, 2002 


^rv tOr^ 


(INCOME-TAX) 

S.O. 1868.—^In exercise of the powers 
conferred by clause (23) of section 10 of the 
Income Tax Act, 1961 (43 of 1961), the 

Central Government hereby notifies the “India 
Polo Promotion-Foundation, Mumbai” for the 
purpose of the said clause for the assessment 
years 1998-99 to 2000-2001 subject to* the 
following .conditions namely ;— 

(i) the assessee .will apply its income, or 
accumulate it for application, in 
consonance with the provisions of 
sub-section I(2) and (3) of Section 
Xi as -ruodified by the said clause 
(23) for such accumulation wholly 
and exclusively to the objects for 
which it is established; 

(ii) the assessee will not invest or de¬ 
posit its funds (other than voluntary 
contributions received and maintain¬ 
ed in the form of jewellery, furni¬ 
ture or ^y other article as -may 
be notified by the Board under the 
third provision to the aforesaid 
clause (23) or any period during 
the previous years relevant to the 
assessment years mentioned above 
otherwise than in any one or more 
of ,thc forms or modes specified in 
sub-section (5) of Section II: 

tiii) the assessee will not distribute any 
part of its income in any manner to 
its members except as .^ants to any 
association or institutior) affiliated 
to it; and 

(iv) this notification will not apply in re¬ 
lation to any income, being profits 
and gains of business, unless. - the 
business is incidental to the attain¬ 
ments of the objectives of the 
assessee and separate books of 
accounts are maintained in respect 
of such business. 

[Notification No. 118i2002lF. No. 196;9! 

20Q0-ITA-I1 

I. P. S. BINDRA, Under Secy. 


21 irt, 2002 

186 9.—TT'ir^nm ^ 

jrr-flwhT Jwfswt % fittTJT, 1976% fiwft 

10 ^ ^ ( 4 ) % '*TR%, 

ft-wtt) % inrmfir? fW’ruifrfr 
firjnt % so srfirw 

^ fhirr ^ inttft | ;— 

1. mxifhT 

2. mxtfbr finw, 

3. HrofhT ’ 3 'i?r firw, 

sffinvr fw>, 

^rr^TTr 

BtfftTtfr 

5. mrrfhT BTB fir^nr, 

BTB fWt, 

6. mnfhT BTB fipriT, 

BTir BBnvrfwr, 

7. mTtfhr BIB fifiR, 

BTB BTTOJrf^'fr, 

8 . mrcfht BTB f?T»ttr, 

[b. t-1101 l/l/200I-ffF^t] 
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MINISTRY OF consumer AFFAIRS,;FOOD 3. Food Corporation of India, 

AND PUBLIC DISTRIBUTION Food Storage Depot, 

Narwana. 


(Department of Food & Public Distribution') 
New Delhi, the 21st May, 2002 

S.O. 1869.—In pursuance of sub-rule (4) of Rule 
10 of the Official Language (Use for Official Purpose 
of the Union) Rules, 1976 the Central Government 
hereby notifies the following offices of Food Corpora¬ 
tion of India luider the administrative control of the 
Ministry of Consumer Affairs, Food and Public Distri- 
bution|Deptt. of Food and Public Distribution), where 
of more than 80 per cent of staff have acquired the 
working knowledge of Hindi: 

1. Food Corporation of India, 

Distt. Office, 

Rohtak 

2. Food Corporation of India, 

Food Storage Depot, 

Safidon 


4. Food Corporation of India, 

Food Storage Depart, 

Sonepnt 

5. Food Corporation of India, 

Fbod Storage Depot, 

Gohana 

6 . Food Corporation of India, 

Food Storage Depot, 

Rohtak 

7. Food Corporation of India, 

Fbod Storage Depot, 

Jind 

'8. Food Corporation of India, 

Regional Office, 

Dehradun. 

[No.E-11011|l[2001-Hindi) 
RAJNI RAZDAN, It. Sccy. 


(^■RTWT f^PT) 

2020 

«f:T.?rr. 1870:—’flRrffrT ST?) 1987 % 7 % ■JrfH'q'tr (l) % rg'T («) % if 

VlTOfPr FFTP •iUt T^?IVaiTT ^ JTTfRf (^1) if gflfftJiT W 

I : 


'RTTrfPl *i M'n ^ 


FF)FF FTF: ^ qff 

Mf 

1 2 

3 

4 

1. 75 : 1973 

. 4, ITR' 200 2 

2002-03-31 

2. srrfo.?! 277 : 1992 

n'lntuff??. 4, Fr' 2002 

2002-03-31 

3. wrtt>,?r 302-2-35 ( 1993) 

. 1 , fH 2002 

2002-03-31 

4. ?rr$ti^r 302-2-207 : 1994 

1 , Fm '2002 

2002-03-31 

5- crr^tT 374 : 1979 

6,iTrq '2002 

2002-0 3-31 

6. 435 : 1973 

4 , itr' 2002 

2002-03-31 

7. ?rTlti.^T 542 : 1968 

ii'in'mIf. 4 , FR 2002 

2002-03-31 

8. 543 : 1 968 

ifiji'hpr’f, 6, FRi 2002 

2052-0.3-31 

9. rnif.IT 554 : 1968 

?l'D>tPTif , 4 , ITR 2002 

2002-03-31 

10. 545 : 1984 

3, FR 2002 

2052-03-31 

11. 546 : 1975 

AFTtPTF', S, FR'2 0 0 2 

2052-03-31 
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(1) 

(2) 



( 3 ) 

----- W— -Li-JV»r.j.- '• 

(4)_ 


6551 ; 

1992 


^ii71>EFT#. 3, 2002 

2002-03-31 

59. 

6616 : 

1982 


1, 2002 

2002-03-31 

6 0* 

inft'.fl' 6818 ; 

1973 


1, ^ 2002 

2002-03-31 

61. 

'Tlft’^T 6821 : 

1973 


2 , mV 2002 

2002-03-31 

62. 

7181 : 

1986 


2 , 2002 

2002-03-31 

63. 

?rr^r)_?r 727 a: 

1993 


1 , mV 2002 

2002-03-31, 

6 4. 

7 312: 

1993 


2 , mV 2002 

2002-03-31 

65. 

wfnff 7328 ; 

1992 


1 , mV 2002 

2002-03-31 

66. 

«rr^ 7359 ; 

1992 


Wlmr V. 1 , mV 2002 

2002-03-31 

67* 

SlTftr^ 7360 : 

1992 


V. 1 , mV 2002 

2002-0 3-31 

68. 

Krr^ 7375 : 

1 979 


VwVmV. 2 , mV 2002 

2002-03-31 

69. 

3TT#t^»T 7532 : 

1974 


Wtmr V, 4 , mV 2002 

2002-0 3-31 

70. 

8111: 

1986 


Wtmr V. 2 , mV 2002 

2002-0 3-31 

71. 

8193 : 

1 976 


Wm V. 1 , mV 2002 

20 02-08-31 

72. 

8194 : 

1976 


VVm V. 1 , mV 2002 

2 002-03-31 

7 3. 

8195 ; 

1976 


VVttmV. 1 , mV 2)302 

2002-03-31 

74. 

8196 : 

1976 


WtmrV. 1 , mV 2002 

2002-03-31 

7 5. 

8323 ; 

1977 


WtmrV. 3 , mV 2002 

2002-03-31 

76. 

8361 i 

: 1977 


Vwtmr V, 3 , mV 2002 

2002-0 3-31 

77. 

8500 ; 

1991 


Vwlmr V. 4 , mV 2002 

2 002-0 3-31 

7 8. 

?rr^^r 8591 : 

1980 


VWptV. 2 , mV 2002 

2002-03-31 

79. 

!lT^t 8708 : 

19 78 


mftmr V. 3 , mV 2002 

2002-03-31 

SO, 

8879 ; 

1980 


mftmr V. 2 , mV 2002 

2002-03-31 

81. 

9231 : 

1 979 


mftmr V, 2 , mV 2002 

2002*03-31 

82. 

'^rr|l^^r 9316 (^mr 2 ) : 

1987 

V. 1 , mrV 2002 

2002-03-31 

8 3. 

!trr^^r 931 6 {'<m 3 ) : 

1987 

1 , mV 2002 

2 002*03-31 

84. 

?TlftT^T 9 4 5 8: 

1 994 


mftmrV, 2 , mV 2002 

2 002-03-31 

85. 

iRTfoTir 9 5 37 2 ) : 

1 981 

mfrrnrV. 3 , mV 2002 

2 002-03-31 

86. 

WrflT^r 9 5 37 {fTPf 3 ) : 

1983 

mftmr V. 3 , ^V 2002 

2002-03-31 

8 7. 

9 786 : 

1981 


VVtmr V, 1 , mV 2002 

2 002-03-31 

88. 

10103 

: 1982 


mfrmr V. 3 , mV 2002 

2 00'2^0,3-3 

8 9. 

10151 

: 1982 


VVt£r?r V. 4, mV 2002 

2002-03-31 

90. 

!&‘r|TTJT 102 44 

: 1992 


wtmrV. 1, mV 2002 

2 002-0 3-31 

91. 

^lltCC^r 103 22 

5 /^ 1 ) ; 1985 

VVlmT V. 2, mV 2002 

2002-03-31 

92. 

10322 

5 /^ 3 ) : 1 987 

Wtmr V. 2, mV 2002 

20 . 02 - 0 , 3-31 

93. 

5 ^ 1 ^ Ptt 10658 ; 1999 


mjfVR V. 1, mV 2002 

2 OO 2,■^0 3 - 3 l 

94. 

10748 

: 1995 


WtmT V. 4 , mV 2002 

2002 . 03-31 

95. 

!t,-r^TTTr 1 07 58 

: 1983 


mfirni V. 1, mV 2002 

2 002^03-31 

96. 

^TT^t^lir 11069 

: 1984 


VWftV. 2, mV 2002 

2002-03-31 

97. 

11087 

: 1986 


WtmrV. 2, mV 2002 

2003-03-31 

98. 

115 51 

: 1996 


mfrmrV. 1, mV 2002 

2003-03-31 

99. 

1 1673 

; 1992 


VVimr V. 3, mV 2002 

2002-03-31 

100 . 

11833 

; 1986 


Wimr V. 1, ^tV 2002 

2002-03-31 

101 . 

?TT^ 11995 

: 1987 


WtmrV. 2, mV 2002 

2002-03-31 
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t'mn II—tre 3 (i)] s, 2002/75*518,1024 


(j) (2) 

(3) 

(^) 

102. 12035 ; 1986 

*nrfttnT?f. 1 , 2002 

2002-03-31 

103. 12187 ; 1987 

. 1 , 2002 

2002-03-31 

104. 5rrfF?r 12225 : 1997 

?fwt£pTrf. 2 , 2002 

2002-03-31 

105. 12229 : 1987 

Tf. 1 , RW 2002 

2002-03-31 

106. 13262 : 1992 

rWttr^TR. 1 , Ttr^ 2002 

2002^0 3-31 

107. srr^tr 13340 ; 1993 

trmhFTR. 1 , 2002 

2002-03-3 1 

108 . srr^tpir 13370 : 1992 

Ryr'hFT?!. 1 , 2002 

2002-03-31 

109. ^rrft^rr 13335 ; 1992 

^■?fh£FT?r. 1 , rt4 2002 

2002-03-31 

110 . wrftT^ 1 3386 ; 1992 

rrtfWKR. 1 , RR 2002 

2002-03-31 

11. !TTft^rr 1 3440 ; 1992 

rMlHTrf. 1 , TTT^ 2002 

2002-03-31 

112. mftlR 13447 ; 1992 

. 1 , 2002 

2002-03-31 

113. Rlftl^r 13513 : 1992 

^nftr-T^. 1 , 2002 

2002-03-31 

114. 13680 : 1993 

!a'?fr^?r. 2 , 2002 

2002-03-31 

115. irrftl^r 13741 (rFT 5 ) : 1993 

?f5ft«nT?f. 1 , RT^ 2002 

2002-03-31 

116 . 1 3742 ( 2 ) ; 1993 

1 , RT# 2002 

2002-03-31 

117. 13760 ; 1993 

?fR)HRR. 1, Rt=# 2002 

2002-03-31 

118. 5rTft(R 13801 : 1993 

RRfRR^f. 3, RT# 2002 

2002-03-31 

119. isrrfw 13914 : 1993 

rtRlSTRlf . 1, RT# 2002 

2002-03-31 

120. 13920 : 1993 

RWtaRR. 2, Rt^ 2002 

2002-03-31 

121. «TftIR 13965 : 1994 

ifllftSRR. 1, RT^ 2002 

2002-03-31 

122. WrftpET 14182 : 1994 

RRhPTR. 1, Rl^ 2002 

2002-03-31 

123. XTlftl^r 14220 : 1994 

?tRfRRR. 4, Rt4 2002 

2002-03-31 

124. wrftirr 14300 ; 1995 

^WraR^f. 2, RTR 2002 

2002*03-31 

125. wrfirrr 14364 : 1996 

rfvflRRR. 1, RT^ 2002 

2002-03-31 

126 . «rr^t(rr 14387 ; 1996 

RTfhJRlft. 1, RT=# 2002 

2002-03-31 

127. WlftpET 14535 : 1998 

RsfhJRR. 1, Rpaf 2002 

2002-03-31 

rfifiitrdf ^ tTpETf tmifpr 

RPTR RRR, 9 TRit; Rpf, 

110002, 


m\ *PPTfFTiit h>ttft, *^*r?»Twnc, 

wfgx, trq^, wtt, 73:^, ^ ^ 1 1 


[#. % 51 fir / 13 ; 5 ] 
(T^'^'vflr f^, xrrr. nfif^r^i'p 


MINISTRY OF CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Del’ii, the 27th May, 2002 

S.O, 1870.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 
1987, the Bureau of Indian Standards hereby notified that amendments to the Indian Standards, particulars of 
which arc given in the Schedule hereto annexed have been issued. 


(1) (2) 

(3) 

(4) 

1. IS 75; 1973 

Amendment No. 4 March 2002 

2002-03-31 

2. IS 277 ; 1992 

Amendment No. 4 March 2002 

2002-03-31 

3. .IS 302-2-35 : 1993 

Amendment No. t March 2002 

2002-03-31 

4. IS 302-2-207 ; 1994 

Amendment No. 1 March 2002 

2002-03-31 

5. IS 374 ; 1979 

Amendment No. 6 March 2002 

2002-03*31 


1684 GII 2002 —3, 
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liT 

(21 

~7,r) 


6 . 

IS 435 : 1973 

Amendment No. 4 March 2002 

2002-03-31 

7 . 

IS 542 ; 1968 

Amendment No. 4 Ma^ch 2002 

2002-03-31 

8 . 

IS 543 : 1968 

Amendment No. 6 March 2002 

2002-03-31 

9. 

IS 544 : 1968 

Amendment No. 4 March 2002 

2002-03-31 

10 . 

IS 545 : 1984 

Amendment No. 3 March 2002 

2002-03-31 

11 . 

IS 546 : 1975 

Amendment No. 5 March 2002 

2002-03-31 

12 . 

IS 547 ; 1968 

Amendment No. 5 March 2002 

2002-03-31 

13. 

IS 648 ; 1994 

Amendment No. 3 March 2002 

2002-03-31 

14. 

IS 875 (Pt 3) ; 1987 

. Amendment No. 2 March 2002 

2002-03-31 

15. 

IS 940 : 1989 

Amendment No. 1 March 2002 

2002-03-31 

16 . 

IS 1891 (Pt 2) ; 1993 

Amendment No. 2 March 2002 

2002-03-31 

17. 

IS 1891 (Pt 3) : 1988 

Amendment No. 2 March 2002 

2002-03-31 

18. 

IS 2036 : 1995 

Amendment No. 1 March 2002 

2002-03-31 

19. 

IS 2372 ; 1991 

Amendment No. 2 March 2002 

2002-03-31 

20 . 

IS 2512 ; 1978 

Amendment No. 3 March 2002 

2002-03-31 

21 . 

IS 2556 (Pt 1) : 1994 

Amendment No, 4 March 2002 

2002-03-31 

22 . 

IS 2796: 2000 

Amendment No. I January 2002 

2002-01-31 

23 . 

IS 2850 : 1983 

Amendment No. 1 March 2002 

2002-03-31 

24. 

IS 2878 ; 1986 

Amendment No. 3 March 2002 

2002-03-31 

25. 

IS 3055 (Pt 1): 1994 

Amendhient No. 1 March 2002 

2002-03-31 

26. 

IS 3055 (Pt 2) ; 1994 

Amendment No. 2 April 2002 

200-2-04-30 

27. 

IS 3099 (Pt 1 & 2) ; 1992 

Amendment No. 3 March 2002 

2002-03-31 

28. 

IS 3302 : 1986 

Aittondtaent No. 2 March 2002 

2002-03-31 

29, 

IB 3448 ; 1984 

Amendment No. 3 March 2002 

2002-03-31 

30. 

IS 3490; 1965 

AJtiendment No. 4 March 2002 

2002-03-31 

31. 

IS 3491 : 1965 

Amendment No. 5 March 2002 

2002-03-31 

32. 

IS 3769 : 1993 

Amendment No. 1 March 2002 

2002-03-31 

33. 

IS 3771 ; 1993 

Amendment No. J March 2002 

2002-03-31 

34. 

IS 3778 : 1993 

Amendment No. J March 2002 

2002-03-31 

35. 

IS 3779 : 1994 

Amendment No. 1 March 2002 

2002-03-31 

36. 

IS 3901 : 1975 

Amendment No. 2 March 2002 

2002-03-31 

37. 

IS 4011 ; 1997 

Amendment No. 1 March 2002 

2002-03-31 

38. 

IS 4031 (Pt 6) : 1988 

Amendment No, 2 March 2002 

2002-03-31 

39. 

IS 4040 ; 1998 

Amendment No. 1 March 2002 

2002-03-31 

40. 

IS 4055 : 1966 

Amendment No. 5 March 2002 

2002-03-31 

41. 

IS 4106 : 1994 

Amendment No. 1 March 2002 

2002-03-31 

42. 

IS 4276 : 1977 

Amendment No. 3 March 2002 

2002-03-31 

43. 

IS 4277 : 1975 

Amendment No. 4 March 2002 

20fl'--03-31 

44. 

IS 4335 : 1985 

Amendment No. 1 March 2002 

2002-03-31 

45. 

IS 4355 ; 1977 

Amendment No. 1 March 2002 

2002-03-31 

46. 

IS 4570 (Pt 13/Sec 1) ; 1993 

Amendment No. 1 March 2002 

2002-03-31 

47. 

IS 4572 : 1992 

Amendment No. 1 March 2002 

2002-03-31 

48, 

IS 4766 : 1982 

Amendment No. 3 March 2002 

2002-03-31 

49, 

IS 4770 ; 1991 

Amendment No. 1 February 2002 

2002-02-28 

50. 

IS 5175 ; 1992 

Amendment No. 2 MarcJi 2002 

2m-03-3l 

51. 

IS 5190 : 1993 

Amendment No. 1 March 2002 

2002-03-31 

52. 

IS 5285 : 1998 

Amendment No, 1 March 2002 

2002-03-31 

53. 

is 5356 ; 1983 

Amendment No. I March 2002 

2002-03-31 



il—3 ( li)] 
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( 1) (2) 

(3) _ 

_ (4)_ 

54. IS 5637 ; 1970 

AmcndmeiLt No, 2 March 2002 

2002-03-31 

55. IS 5966 : 1993 

Amendment No. 1 March 2002 

2002-03-31 

56. IS 6234 ; 1986 

Amendment No. 2 March 2002 

2002-03-31 

57. IS 6272 ; 1987 

Amendment No. 2 March 2002 

2002-03-31 

58. IS 6551 : 1992 

Amendment No, 3 March 2002 

2002-03-31 

59. 18 6616:1982 

Amendment No, 1 March 2002 

2002-03-31 

60. IS 6818 : 1973 

Amendment No, 1 March 2002 

2002-03-31 

61. IS 6821 : 1973 

Amendment No, 2 March 2002 

2002-03-31 

62. IS 7181 : 1986 

Amendment No. 2 March 2002 

2002-03-31 

63. IS 7278 : 1993 

Amendment No. 1 March 2002 

2002-03-31 

64. IS 7312 : 1993 

Amendntont No. 2 March 2002 

2002-03-31 

65. IS 7328 : 1992 

Amendment No. 1 March 2002 

2002-03-31 

66 . IS 7359: 1992 

Amendment No. 1 March 2002 

2002-03-31 

67. IS 7360 : 1992 

Ameirdment No. 1 March 2002 

2002-03-31 

68 . IS 7375 : 1979 

Amendment No. 2 March 2002 

2002-03-31 

69. IS 7532 : 1974 

Amendment No. 4 March 2002 

2002-03-31 

70. 18 8111:1986 

Amendment No. 2 March 2002 

2002-03-31 

71. IS 8193 ; 1976 

Amendment No. I March 2002 

2002-03-31 

72. IS 8194 : 1976 

Amendment No. 1 March 2002 

2002-03-31 

73. IS 8195 : 1976 

Amendment No. 1 March 2002 

2002-03-31 

74. 15 8196:1976 

Amendment No. 1 March 2002 

2002-03-31 

75. IS 8323 : 1977 

Amendment No. 3 March 2002 

2002-03-31 

76. IS 8361E : 1977 

Amendment No. 3 March 2002 

2002-03-31 

77. IS 8500; 1991 

Amendment No. 4 March 2002 

2002-03-31 

78. 15 8591:1980 

Amendment No. 2 March 2002 

2002-03-31 

79. IS 8708 : 1978 

Amendment No. 3 March 2002 

2002-03-31 

80. IS 8879 : 1980 

Amendment No. 2 March 2002 

2002-03-31 

81. IS 9231-.1979 

Amendment No. 2 March 2002 

2002-03-31 

82. IS 9316 (Pt 2) ; 1987 

Amendment No. 1 March 2002 

2002-03-31 

83; IS 9316 (Pt 3) ; 1987 

Amendment No. I March 2002 

2002-03-31 

84. IS 9458 : 1994- 

Amendment No, 2 March 2002 

2002-03-31 

85. IS 9537 (Pt 2) : 1981 

Amendment No. 3 March 2002 

2002-03-31 

86 . IS 9537 ;Pt 3) : 1983 

Amendment No. 3 March 2002 

2002-03-31 

87. IS 9786 : 1981 

Amendment No. 1 March 2002 

2002-03-31 

88 . IS 10103 : 1982 

Amendment No. 3 March 2002 

2002-03-31 

89. IS 10151 ; 1982 

Amendment No. 4 March 2002 

2002-03-31 

90, IS 10244 ; 1992 

Amendment No. 1 March 2002 

2002-03-31 

91. IS 10322 (Pt 5/Sec 1) : 1985 

Amendment No. 2 March 2002 

2002-03-31 

92. IS 10322 (Pt 5/Sec 3) ; 1987 

Amendment No, 2 March 2002 

2002-03-31 

93. IS 10658 ; 1999 

Amendment No. 1 March 2002 

2002-03-31 

94. IS 10748 ; 1995 

Amendment No, 4 March 2002 

2002-03-31 

95. IS 10758 : 1983 

Amendment No. 1 March 2002 

2002-03-31 

96. 18 11069:1984 

Amendment No. 2 March 2002 

2002-03-31 

97. 15 11087:1986 

Amendment No, 2 March 2002 

2002-03-31 

98. IS 11551 ; 1996 

Amendment No. 1 March 2002 

2002-03-31 

99. 18 11673:1992 

Amendment No. 3 March 2002 

2002-03-31 

100. IS 1 1833; 1986 

Amendment No. 1 March 2002 

2002-03-31 

101. 18 11995:1987 

Amendment No. 2 March 2002 

2002-03-31 

102. 15 12035:1986 

Amendment No. 1 March 2002 

2002-03-31 

103. 18 12187:1987 

Amendment No. 1 March 2002 

2002-03-31 

104. IS 12225 : 1.997 

Amendment No. 2 March 2002 

2002-03-31 

105. IS 12.220 ; 1987 

Amendment No. 1 March 2002 

2002-03-31 
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J2)_ _ 

_ _ (3) _ _ 
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106. 

IS 13262: 1992 

Amendment No. 1 March 2002 

2002-03-31 

107. 

IS 13340 : 1993 

Amendment No. 1 March 2002 

2002-03-31 

108. 

IS 13370 : 1992 

Amendment No. 1 March 2002 

2002-03-31 

109. 

IS 13385 : 1992 

Amendment No. 1 March 2002 

2002-03-31 

110. 

IS 13386 ; 1992 

Amendment No. 1 March 2002 

2002-03-31 

111. 

IS 13440 : 1992 

Amendment No, 1 March 2002 

2002-03-31 

112. 

IS 13447 : 1992 

Amendment No’ 1 March 2002 

2002-03-31 

113, 

IS 13513 : 1992 

Amendment No. 2 Mardi 2002 

2002-03-31 

114. 

IS 13680 : 1993 

Amendment No. 1 March 2002 

2002-03-31 

115. 

IS 13741 (Pt 5) : 

1993 Amendment No. 1 March 2002 

2002-03-31 

116. 

IS 13742 (Pt 2) : 

1993 Amendment No. 1 March 2002 

2002-03-31 

117. 

IS 13760 : 1993 

Amendment No. 1 March 2002 

2002-03-31 

118. 

IS 13801 : 1993 

Amendment No. 3 March 2002 

2002-03-31 

119. 

IS 13914 ; 1999 

Amendment No. 1 March 2002 

2002-03-31 

120. 

IS 13920 ; 1993 

Amendment No. 2 March 2002 

2002-03-31 

121. 

IS 13065 : 1994 

Amendment No, 1 March 2002 

2002-03-3] 

122. 

IS 14182 ; 1984 

Amendment No. 1 March 2002 

2002-03-31 

123. 

IS 14220 : 1994 

Amendment No. 4 March 2002 

2002-03-31 

124. 

IS 14300 : 1995 

Amendment No. 2 March 2002 

2002-03-31 

125. 

IS 14364 : 1996 

Amendment No. 1 March 2002 

2002-03-31 

126. 

IS 14387 : 1996 

Amendment No. 1 March 2002 

2002-03-31 

127, 

IS 14535 : 1998 

Amendment No. 1 March 2002 

2002-03-31 


Copy of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi—110 002 and Regional Offices : New Delhi, Calcutta, Chandigarh, 
Chennai, Mumbai and also Branch Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, 
Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[ No. CMD/13 > 5 ] 
HARCHARAN SINGH, Add). Director Oenl 


30trf, 2002 

ipr.?rr, i87i—Bwh' los? % i % (i) % shf («r) ^ srijtrrT 

VTTOfhr t Jr (jpt) Jr ?hrftsFT fwr w/Pw h-? 


ipTT ^ ?F-3Tr wh: 


PrPr 

1 2 

3 

4 

1. 280 : 1978 

^nrfltFT^i. 2 ,?n?w 2002 

2002-04-30 

2. 285 : 1992 

whFTW. 3,FT^ 2002 

2002-03-31 

3. 302-2-4 ( 1993) 

i,?r?^ 2002 

2002-04-30 

4. Vrtb:?! 302-2-6 ( 1 993) 

^fsfttrF^i. 2002 

200-2-04-30 

5. 302-2-7 ( 1994) 

^rsfttFT^r'. 2002 

2002-04-30 

6. 302 («TFr 2/^FT 8) ; 1994 

^nrfftTF^r. i,!rff^ 2002 

2002-04-130 

7, 302-2-9 ( 1993) 

1 , iTW 2002 

2002-04-30 

8. 302-2-1 1 ( 1 994) 

i,tTr# 2002 

2002-03-31 

9. sriftr^r 302-2-12 ( 1993) 

^rwhFT. i,FT^ 2002 

2002-03-31 

10. 302-2-13 ( 1994) 

?f5r>^#. i,!rff^ 2002 

2002-04-30 

11. 302-2-14 ( 1994) 

i.wiffr 2002 

2002-04-30 

12. !rrfrTF 302-2-1 5 ( 1 993) 

1 ,^^ 2002 

2002-04-30 
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1 2 

3 

4 

13. 302-2-21 ( 1992) 

inidiPiii. 4,5iffii 2002 

2002-04-30 

14. 511^ 302-2-25:1994 

65fttr6 6. 1,51??1 2002 

2002-04-30 

15. 5nf^^T 302-2-26 : 1994 

1,513711 2002 

2002-04-30 

16. 302-2-30 : 1992 

6171666. 5,51376 2002 

2002-04-30 

17. 302 (viFT 2/*r^ 32) ; 1994 

6lft666. 1,51376 2002 

2002-04-30 

18. 5rr^lTg- 302-2-45 : 1 994 

ir6t66lf. I,51ff6 2002 

2002-04-30 

19. 302-2-2 02 : 1 992 

661666. 2,5166 2002 

2002-04-30 

l20. mflTfr 302-2-203 : 1994 

6lft66 6. 1,6376 2002 

2002-04-30 

21. 51T^¥ 302-2-204 : 1 993 

inift666. 1,6376 2002 

2002-04-30 

22. 51TfTT^r 302-2-205 : 1994 

6lfl666. 1,64 2002 

2 002-0 5-31 

23. WT^ 302-2-206 : 1994 

6lfr66 6. 1,666 2002 

2002-04-30 

24. 517^ 302-2-208 : 1994 

6lft66?t. 1,6376 2002 

2002-04-30 

25. 5ntlW 302-2-209 : 1994 

Wt666. 2,666 2002 

2002-04-30 

26. 5TT^lfir 837 : 1982 

6lft666. 1,5166 2002 

2002-04-30 

27. 1079 ; 1994 

6106611. 3,6^6 2002 

2002-04-30 

28. 1538 : 1993 

6111666. 1,6376 2002 

2002-04-30 

29. 1660 (wr l) ; 1982 

66166 6. 5,666 2002 

2002-04-30 

30. 5^^l^^r 1830 : 1982 

6lft666. 2,666 2002 

2002-04-30 

31. 517^ 2705 (m l) : 1992 

6lfl666. 2,666 2002 

2002-04-30 

32. 2741 : i989 

6111666. 1,664 2002 

2002-03-31 

33. sniljy 3770 : 1994 

6lft666. 1,67^ 2002 

2002-03-31 

34. 5rr^tc?r 3777 ; 1994 

6lft66 6 . 2,6r4 2002 

2002-03-31 

35 . 3986 : 1988 

617166 6. I,5r3?6 2002 

2002-04-30 

36. ^rrflTTT 4213 : 1991 

61T13!J66. 1:666 2002 

2002-04-30 

37. 4326 ; 1993 

lflfr666. 2,666 2002 

2002-04-30 

38. WrCli+f 4527 : 1968 

6171666. 1,67# 2002 

2002-03-31 

39. 517^15^1 5438:1977 

6 irl66 6, 1,67# 2002 

2002-03-31 

40. Wlfq^l 6068 : 1992 

6 lfl666. 1,6376 2002 

2002-04-30 

41. 51TflTll 6784 : 1996 

6 lfl666. 1,67# 2002 

2002-03-31 

42. *11^15^ 7362 : 1986 

66166 6. 1,61^ 2002 

2003-03-31 

43. 5irfl5?r 7364 : 1986 

66166 6. 1,67=# 2002 

2002-03-31 

44. Wlfe^l 7368 : 1990 

661666. 1,6376 2002 

2002-04-30 

45. srrfllH 7497 : 1985 

66166 6. 1,6376 2002 

2002-04-30 

.46. Wintry 10146 ; 1982 

661666. 1,67# 2002 

2002-03-31 

47. 5114156 10523 : 1983 

6 '6l66 6, 4,67# 2 002 

2002-03-31 

48. 51i4i>?1 1 1303: 1985 

661666. 3,666 2002 

2002-04-30 

49. 5|'i4’56' 1 1887 : 1 986 

661666. 1,67# 2002 

2002-03-31 

50. 57141511 1 1903 : 1986 

661666 . 1,666 2002 

2002-04-30 

51. 5irtl5K 12313 : 1988 

6 I 1 I 666 . 1,6376 2002 

2002-04-30 

52. 57741511 12600 : 1989 

?f6l66 6 . 5,666 2 002 

2002-04-30 

53. 51741511 12769 : 1989 

66166 6. 2,57^ 20 02 

2002-04-30 

54. WT 415 II 12915 : 1990 

66166 6. 4,6576 2002 

2002-04-30 

55. 5lr4l5^ 13441 ; 1992 

66166 6. 1,666 2002 

2002-04-30 

56. 5114156 13740 : 1993 

661666 . 2. 67# 2002 

2002-03-31 

57 . 51141511 13827 : 1993 

?46l666. 2, 5766 2002 

2002-04-30 

58. 5114156 13828 : 1993 

66 l6R 6. 2,666 2002 

2002-04-30 

59 . 5ir4l56 13935 : 1993 

66 l66 6. 1,666 2002 

2002-04-30 

60. 5114156 14204 : 1994 

66166 6, 1,666 2002 

2002-04-30 
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JT jfft sf1%TT‘r wrdV Jim 9 aniJ: jmr, ^ f^?fr 110002 , wsRjt 

^>4TraT, ^3 t^, tout TO^rfroff ^TOftr, ?ftt,-FT, 

JT«nfr^, |TUTO«r, <3^5^, 'tsjtt, "pu tott ^ t i 


[jT. %5T f^./l3 : 5 ] 

f<;wr firg, ?TqT 


New Delhi, the 30th May, 2002 

S.O. 1871—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standaird? Rules 
1987, the Bureau of Indian Stainiards hereby notified that amendments to the Indian Standards, partkulars of 
which are given in the Schedule hereto annexed have been issued. 


1 2 

3 


4' 

1. IS 280:1978 

Amendment No. 2, April 2002 


’20G2-4)4-36’ 

2. IS 265 : 1992 

Ameffldment No* 3, March 2002 


2002^)3-31 

3. IS 302-2-4 : 1993 

Amendment No, 1, April 2002 


2002-04-30 

4. IS 302-2-6 : 1993 

Amendment No. 1, Aprir2002 


2002-04-30 

5, IS 302-2-7 : 1994 

Amendment No, 2, April 2002 


2002-04-30 

6. IS 302-2-8 ; 1994 

Amendment No. 1, April 2002 


2002-04-30 

7. IS 302-2-9 : 1993 

Amendment No, 1, April 2002 


2002^)4-30 

8. IS 302-2-11 : 1994 

Amendment No. 1, March 2002 


2002-03-31 

9. IS 302-2-12 : 1993 

Amendment No. 1, March 2002 


20Q2-03.-31 

10. IS 302-2-13 : 1994 

Amendment No. j, April 2002 


2002-04-30 

U. IS 302-2-14 : 1994 

Amendment No. 1, April 2002 


2002-04-30 

12. IS 302-2-15 : 1993 

Amendment No. 1, April 2002 


2002-04-30 

13. IS 302-2-21 ; 1992 

Amendment No. 4, April 2002 


2002-04-30 

14. IS 302-2-25 ; 1994 

Amendment No, April 2002 


2002-04-30 

15. 13 302-2-26:1994 

Amendment No, 1, April 2002 


2002-04-30 

16. IS 302-2-30 : 1992 

Amendment No, 5, April 2002 


2002-04^30 

17. IS 302-2-32 : 1994 

Amendment No. 1, April 2002 


2002-04-30 

18. IS 302-2-45 : 1994 

AmcJidment No. 1, April 2002 


2002-04-30 

19. IS 302-2-202 : 1992 

Amendment No. 2, April 2002 


2002-04-30 

20. IS 302-2-203 : 1994 

Amendment No. 1, April 2002 


2002-04-30 

21. IS 302-2-204 : 1993 

Amendment No. 1, April 2002 


2002-04-30 

22, IS 302-2-205 ; 1994 

Amendment No. I, May 2002 


2002^5-.3l 

23. IS 302-2-206 : 1994 

Amendment No 1, April 2002 


2002-04^30 

24. IS 302-2 208 : 1994 

Amendment No. 1, April 2002 


2002-04-30 

25. IS 302-2-209 : 1994 

Amendment No. 2, April 2002 


2002-04-30 

26. IS 837 :1982 

Amendment No 1, April 2002 


2002-04-30 

27. IS 1079 : 1994 

Amendment No. 3, April 2002 


2002-04-30 

28. IS 1538 : 1993 

Amendment No. 1, April 2002 


2002-04-3 

29, IS 1660(Pt.l) : 1982 

Amendment No, 5, April 2002 


2002-04’-30 

30. IS 1830 : 1982 

Amendment No. 2, April 2002 


2002-04-30 

31. IS 2705(Pt.l) : 1992 

Amendment No. 2, April 2002 


2002-04-30 

32. IS 2741 : 1989 

Amendment No. 1, March 2002 


2002-03-31 

33. IS 3770 ; 1994 

Amendment No. ), March 2002 


2002-03-31 

34. IS 3777 : 1994 

Amendment No, 2, March 2002 


2002-03-31 

35. IS 3986 : 1988 

Amendment No. 1, April 2002 


2002-04-30 

36. IS 4213 : 1991 

Amendment No. 1, April 2002 


2002-04-30 

37. IS 4326 : 1993 

Amendment No. 2, April 2002 


2002-04-30 

38. IS 4527 : 1968 

Amendment No. 1, March 2002 


2002-03-31 

39. IS 5438 : 1977 

Amendment No. 1, March 2002 


2002-03-31 

40. IS 6068 : 1992 

Amendment No. 1, April 2002 


2002-04-30 

41. IS 6784 : 1996 

Amendment No. 1, March 2002 


2002-03-31 

42, IS 7362 ; 1986 

Amendment No. 1. March 2002 


2002-03-31 

43, IS 7364 : 1986 

Amendment No. 1, March 2002 


2002-03-31 
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44. IS 7.36S : 1990' 

45. IS 7497 : 1985 

46. IS 10146 : 1982 

47. IS 10523 ; 1983 

48. IS 11303 ; 1985 

49. IS 11887 : 1986 

50. Id 11903 : 1986 

51. IS 12313 : 1988 

52. IS 12600': 1989 

53. IS 12769 ; 1989 

54. IS 12915 ; 1990 

55. IS 13441 : 1992 

56 . IS 13740 : 1993 

57. IS 13827 : 1993 

58 . IS 13828 : 1993 

59. IS 13935 : 1993 

60. IS 14204; 1994 
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Amendment No 1 

. April 2002 

2002-04-30 

Amendment No, 

1. April 2002 

2002-04-30 

Amendment No. 

1, March 2002 

2002-03-31 

Amendment No. 

4, March 2002 

2002-03-31 

Amendment No. 

3, April 2002 

2002-04-30 

Amendment No, 

1, March 2002 

2002-03-31 

Amendment No. 

1, April 2002 

2002-04-30 

Amendment No. 

1, April 2002 

2002-04-30 

Amendment No. 

5, April 2002 

2002-04-30 

Amendment No, 

2, April 2002 

2002-04-30 

Amendment No. 

4, April 2002 

2002-04-30 

Amendment No. 

1, April 2002 

2002-04-30 

Amendment No. 

2, March 2002 

2002-03-31 

Amendment No 

. 2, April 2002 

2002-04-30 

Amendmcnd No 

. 2, April 2002 

2002-04-30 

Amencment No 

. 1, April 2002 

2002-04-30 

Amendment No 

, 1, April 2002 

2002-04-30 


Copy of these araendmeTits are available for sale with the Bureau of Indiati'Standards Mauak, Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices ; New DcJlhi, Calcutta, Chandigarh, Chen-n' 
Mumbai and also Branch Offices Ahmedabad. Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, Thlrvanthapuram. 


[No, CMD/ 13: 5] 
flARCHARAN SINGH, Addl, Director General 


^fiTPrfr, 31 irf, 2002 

«pT.m. 18 72.—'<rRrT % R'ShT?! 11 3 , 
m (ii) tru nfi ra :39 > T > f^T wV 
fjrtRTT JTJarraiT fir^PT) mrfffiT 

^ I 4niiri % sri^/13: o ri‘ 

f»r»«rMhpT 'srim ^ : 

2 (irnpF is^) 

'tn’.ifiT. 3251 fiTTTO 1 2001 48, 


'TO 7011 

% fipT 





!5rTfp*r 

10244 

IS 

1 0244 

lisi] 


11063 

IS 

11063 

flSI] 


1 3333 

IS 

13333 

[ISI] 


14183 

IS 

14183 

[TSI] 

wr^4T 

14184 

IS 

14184 

[ISI] 

srrib;?? 

14250 

IS 

14250 

fISI] 

wifp^r 

14552 

IS 

14552 

tISI] 


{^T‘. 9 ] 

Tjri, AfR-I 

CORRIGENDUM 
New Delhi, the 31st May, 2002 

S.O. 1872:—In the Notification No. CMD-I/ 
13:9 published in Part II, Section 3, Sub-section 
(iil of the Gaaette of India by Ministry of Consumer 
Affairs and public Distribution (DepaUment of 


consumer Aifaiis) and Bureau of Indian .Standards, 
New Delhi, the follow'ing corrections are made : 

■Ref: Column (2 C Design of the Standard Mark) 
S.O. 3251 dated 1st December, 2001, No, 48. page 
No. 7011. 


For 

Read 

IS 10244 

IS 10244 [rsi] 

IS 11063 

IS 11063 [ISlJ 

IS 13333 

IS 13333 [1ST] 

IS 14183 

IS 14183 [rsi] 

IS 14184 

IS 14184 [TST] 

IS 14250 

IS 14250 [ISI] 

IS 14552 

IS 14552 [ISI] 


[No, CMD-1/13 : 9] 
BALWANT RAI, Director & Head (CMD-T) 
APR fspiMff BWPd 
29 2002 

qTT.m.l 8 73.—TTJJjtR 19 37 % 3": 

% {1) % Sf^^RPT if, e tTf^5R %f 

vnTrT tR9iR % TDm % WT'lIl.’SfT 3, (ii) 

Jr miriftRT srfei^fW JRT ffPR fjTtrPPT ?fR 

ITRTT *PaiN3T % 4 1994 % 

727 ij-) t fptr 7717 Jp 

sfN ^ ?iTT % trFrrPcyr, tpc^r tirr iia r H 

MifrT sfR ?m>eriT^R?ft t.srm: 

^ Jr 

(v) JT^ 2 Jr "f?r%?p?r, 

^?f=rpdjTT tfbe 

% ^mrJr^pFf ^ "46 

■ ■ % 49" '% >«rpT qr "46 t 48, 49’’ 

«iNrr ?f|T JTfrP=«rriJrfT f%t^ i 
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(»j) Jr, 

(i) 4 8 % T?^fT^«rV: ^ 

sTf^jirf if ffrr^rf^rT’P. ^f. srf¥''^irt 
^flff ?rnm: 

"48^ ffpTF 61 sp fWR !r^T«TW % 

^sr % 

fwi ” 

ii) ^, .P 0 ’sftr 51 SWT, % ?TTs%, Traw 3 

if "fT«iT«ff f^w^rr TT^t'^r” 5F«ff % 
^ S«rw "ft’OT'ff f<TTTSTT 5n^t»T 
STW Sf?T¥«TTf'TfT ftjri ^5rnpf 1 

(iii) T. ?f. 61 % W^TT?TJT 3,if ''irTPrT?^ 

STW T^Jf fW3:”T^ qr "*rr 

TfHW JTT ftnTFT tfsW^n^TT^% 
"uTTf Trf^rfsfrfrri 'snrf^r i 

(iv) 62 ^ ^rrs^Tm 3 if "fr^^ff 

jmr tt WT^rrif^ %” Twf % ?«tr tx 
“fWf »ff STRTT Tj^ i|% if” 

T?rw sfTPTTfs^T fTi3[ 'srrrfif i 

[T1- . IT, !^f, 1 101 6/2001-Ct)] 
TjTj. rrxt. Tfq^T, ’FTC TTf%«r 

fclWOT :—^ITT iRTfEPJTfTT P^HtT 4 ?iTT5^, 1999 Sff 
ifl-ftRJTJTT TT.’ST. 727 (t) ffTTT 

rpsTcra’ if smfir^ qff ^rf wf?: f?RiT 2 4 

1998 % TT.m. 2 5.6.sqff crfSf- 

J^T ffTO ?f?fftFTfT!Tr ti^tT I 

MINISTRY OF CIVIL AVIATION 
New Delhi, the 29th May, 2002 

S.O. lf^73 In pur uance of sub-rule (1) of 
rule 3A of the Aircraft Rules, 1937, the Central 
Government hereby makes the following further 
amendments in the notification of the Government 
of India in the then Ministry of Civil Aviation & 
Tourism No. S.O. 727(E), dated the 4th October, 
1994 published in the Gazette of India,'Part II, 
Section 3, Sub-section (ii), dated the 6th October, 
1994, except as respect things done or omitted to 
be done before such amendments, namely :— 

In the said notification :— 

(a) in the First Schedule, in column 2, against 
each of the "Director of Airworthiness (Headquaters)’’ 
and "Deputy Director of Airworthiess”, for the 
figures and word "46 to 49”, the figures and word 
"46 to 48, 49” shall be substituted. 

(b) In the Second Schedule ;— 

(i) after serial number 48 and the entries re¬ 
lating thereto, the following serial number 


and entries shall be "inserted, namely 

'r 'V' ■■■ ■ ■ ■ 3 

“48 A Rule 61 A To validate foreign 

licences of Aircraft 
Maintenance Engi¬ 
neers". 

(ii) against each of the serial numbers 50 and 
51, in column 3, for the words "Student 
Navigator’s Licence”, the words "Student 
Flight Navigator’s Licence ” shall be suibs 
tituted ; 

(iii) against serial number 61, in column 3, for 
the words “or obtaining a licence”, the 
words “or obtaining a licence, rating or 
aircraft rating” shall be substituted; 

(iv) against serial number 62, in column 3, for 
the words “from holding any licence”, the 
words “from holding any licence or rating” 
shall be substituted. 

[F. No. Av. 11016/1/2001-A] 
M.S. CHOPRA, under Secy. 
Note ;—The principal notification was published in 
the Official Gazette vide notification number 
S.O. 727 (E) dated the 4th October, 1994 and 
was last amended by notification number 
S.O. 2555 dated 24th November 1998, 

traTTT 

17 Rf, 2002 ■ 

Tt.RT.:1874-%RfhT fRfRR RRT (RrffTTR 
RRT R'flw) f^R, 1965 % fRRR-9 % RR fhRR 

( 2 ) fflTT RJTTT VIPwtff TT tnfpr TT?! ftr 

R? fRfRftsi fTRT <3rT5TT TTRTTTfl RRtR, RRTT 

RK5ft Rf r^wfl Rfft^TR RT, TT RTTTRRlRft' % RR Tt 
f^RfRR RTgR RR RT !3rT^RT RRRT 
RT, ’(ft R^ ?>, RTTIR jm RITTWTfV RfT- 

fmrRTRR Ji R?^?r fRt^TR RTJ$ V TtHnfwf % 

Jr fRRlRRT RlfKITT^ % TR JTTT^ tW I 

[r;t. r. 39012 / 01/2000 ^ri^'ft'] 

'ft fRRT, mx Rf%R 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 17th May, 2002 

S.O. 1874.—In exercise of powers conferred by 
sub-rule (2) of rule 9 of the Central Civil Services 
(Classification, Control and Appeal) Rules, 1965, it 
Is hereby specified that Executive Member, Prasar 
Bharati, New Delhi shall act as Appointing Authority 
in respect of Group ‘B’ employees already appointed 
by the Government in the Directorate General; AH 
India Radio till such time the post of Director Gene¬ 
ral, All India Radio is filled up on regular ba'sis and 
until further orders. 

IF. No. 3901210112000.BA-P1 
I, P. MISHRA, Under Secy. 
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3i^ ^ WcT^ 

^ 3 ifT, 2002 


wi ariSrf^^Tj^T 1902 ('i%2 ^ *50) ^?rnfr ^rmirT arf^rfWr 

^ SJM 3 c|?r 331 TETRT ( 1 ) ^ 31^ \3TT^t ^ITJcT ^ Sjft? 

^ HUMii ^ 3 ri?T^jEFrr 3 ?t. 75 cn^ 09 2002 ^ ^ugrtct 

■71^ ^ ^jfPFFK ^ t[E 2TO[^ ^r ^>tpTT^ ?TZP ^ 

’Ti^zH ^ 3^T: ^%T 5n^f^ ^ ^ ^ fcTTj sji^MY3?rH 3ik 

^ WTt^rr?^ ^ rtjR ^ 13^ aiffer^g^ERT i 

w*^ 3r:|^g^ ^ ^r witn ^ ar^ ^ aiq^ afRPi ^iSt nlqu ii 

'4) ; 

3lk, ^JeRT '<Mho| arfSt^grRI ^ H(cI 4| 28 2002 slk 8,9,12, 14 

’TT^ 2002 afk 30 ^ 2002 ^ '4t 'F# «?f ; 

3 lk, WT TJTfSlRPT’ft ^ ^ anWm ^ «IRT 6 ^ WTRr (1) ^ 

^ ^ ^ t; 

3rft7, ^infl-y ^R^iR 33cR f^cff^ f^RTR ^ ^R^EITcT siV? 71? 'HHRR ^ vJfT^ tR 
^ qi^Mdi^R ^ fc^n? 3i^riSi?r t, ?7T ^ ^dR a r^ ^ 4 

^ '3MiliJi ^ aiteR 3rR5t?r tfr^ ^ 1 ^ ; 

^■, ^TR^ v 3 ^ arf^Tf^m ^ « 1 RT 6 ^ vjqtIRI (l) ?RT TRRT ^ 

^TTtR TJR^ ^ 7T? ^4m\ ^R?ft ^ arf^Rj^ ^ WR ^ ^3^ 

miqmcii5*i Rtfi'^ ^ f^ v3M7/tJ| ^ ariSnjjR ^ af^ f^RT uttcTT t; 
afly, 'H'^qiiy ^ 3 ^ ari^Ff^R? ^ efrt e ci 5 t wtrt (4) ^ trrt ^ 

^'lo 71? ^ ^ if gtRfR ^ 3TfSl47R ^u(| ^ 

^^I7M «l5t ?p¥t^ S^F tfi^Tl ^R^jR 4 Pll^a ?t^ ^ qvjlR, ^fT*?f f^CClOHl ^ 5^, 

siiyiHl^^N aiW ?^W)Rg^xR ^F ?tR | 


1684 Gl/2002—4 
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f^dr; TftT^Td 

%-an^ 

1 

2 

3 

4 

5 

1. 

611 

0 

11 

70 

27 

626 

0 

01 

20 


628 

0 

21 

30 


629 

0 

06 

10 


627 

0 

05 

50 


630 

0 

13 

20 


633 

0 

39 

40 


634 

0 

00 

20 


632 

0 

06 

60 


666 

0 

15 

50 


665 

0 

55 

70 


696 

0 

52 

00 


794 

0 

17 

90 


783 

0 

08 

50 


784 

0 

04 

50 


785 

0 

12 

50 


771 

0 

26 

90 


772 

0 

28 

90 


762 

0 

50 

60 


760 

0 

07 

30 


996 

0 

40 

40 


990 

0 

03 

40 


995 

0 

05 

60 


994 

0 

00 

20 


982 

0 

00 

50 


983 

0 

23 

30 


966 

0 

26 

70 


967 

0 

01 

50 


950 

0 

02 

60 


949 

0 

14 

90 

----- ^ - 

951 

0 

21 

60 




[vmn—■oTJ^scii)] 
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1 

2 

3 

4 

5 

dt'fl 

954 

0 

05 

70 


952 

0 

14 

90 


953 

0 

04 

90 


662 

0 

08 

30 


786 

0 

00 

10 

2. crmf^ 

5 

0 

14 

00 

20 

67 

0 

06 

50 


68 

0 

17 

40 


64 

0 

28 

80 


81 

0 

19 

60 


82 

0 

12 

70 


83 

0 

07 

40 


86 

0 

42 

00 


90 

0 

10 

90 


91 

0 

10 

60 


93 

0 

23 

00 


62 

0 

06 

60 


96 

0 

00 

90 

3. 

103 

0 

11 

50 

^.?.^T.29 

102 

0 

10 

10 


95 

0 

06 

00 


100^ 

0 

16 

30 


100^ 

0 

04 

00 


99 

0 

01 

50 


96 

0 

22 

10 


97 

0 

03 

50 


140 

0 

19 

50 


134 

0 

02 

10 


135 

0 

19 

40 


133 

0 

06 

30 


216 

0 

40 

50 


179 

0 

23 

30 


184 

0 

06 

00 


183 

0 

36 

60 


186 

0 

18 

80 


188 

0 

35 

90 


190 

0 

26 

50 


191 

0 

38 

60 


[m ■??. 14014/26/2001 
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MINISTRY OF PETROLEUM AND NATURAL GAS 


New Dellii, tlie 3rd June, 2002 


S. 0.1875. Whereas by a notification of the Government of India in the Minis try of 
Petroleum and Natural Gas number S.O. 75 dated 9* January, 2002, issued under sub- 
section (1) of the section 3 of the Petroleum and Minerals P^elines (Acquisition of Right 
of User in Land) Act, 1962, (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land, specified 
in the Schedule appended to that notification for the purpose of laying pipeline for 
transport of regassified liquefied natural gas through the Jamnagar - Bhop^ Pipeline 
Project firim Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh by 
Gas Transportation and Infrastructure Con^iany Limited; 

And whereas, copies of the said notifications were made available to the public on 28* day 
of January, 2002 and 8* 9*, 12* 14* and 30* day of March, 2002; 

And, whereas the Competent Authority has under suh-section (I) of section 6 of the nawl 
Act, submitted his report to the Central Government; 

And whereas the Central Government has, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline and has decided to acquire 
the right of user in the lands specified in the Schedule appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said land 
specified in the Schedule appended to this notiheation is hereby acquired, for laying the 
pipeline; 

And further in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act the Central Government directs that the right of user in the said land shall instead of 
vesting in the Central Government, vest, on this date of publication of this declaration, in 
Gas Transportation and Infiastructure Company Limited, free fi-om all encumbrances. 
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SCHEDULE 

Tehsil:Huzur District: Bhopal 

Name of the Village 

Survey No Hectare 

State: Madhya Pradesh 

AREA 

Are C-Are 

1 

2 

3 

4 

5 

l.KHORl 

611 

0 

11 

70 

P.C.NO-27 

626 

0 

01 

20 


628 

0 

21 

30 


629 

0 

06 

10 


627 

0 

05 

50 


630 

0 

13 

20 


633 

0 

39 

40 


634 

0 

00 

20 


632 

0 

06 

60 


666 

0 

15 

50 


665 

0 

55 

70 


696 

0 

52 

00 


794 

0 

17 

90 


783 

0 

08 

50 


784 

0 

04 

50 


785 

0 

12 

50 


771 

0 

26 

90 


772 

0 

28 

90 


762 

0 

50 

60 


760 

0 

07 

30 


996 

0 

40 

40 


990 

0 

03 

40 


995 

0 

05 

60. 


994 

0 

00 

20 


982 

0 

00 

50 


983 

0 

23 

30 


966 

0 

26 

70 


967 

0 

01 

50 


950 

0 

02 

60 


949 

0 

14 

90 


951 

0 

21 

60 
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1 

2 

3 

4 

5 

KHORl (Cont'd..) 

954 

0 

05 

70 


952 

0 

14 

90 


953 

0 

04 

90 


662 

0 

08 

30 


786 

0 

00 

10 

2. DHAMAMYA 

5 

0 

14 

00 

P.CJVO- 28 

67 

0 

06 

50 


68 

0 

17 

40 


64 

0 

28 

80 


81 

0 

19 

60 


82 

0 

12 

70 


83 

0 

07 

40 


86 

0 

42 

00 


90 

0 

10 

90 


91 

0 

10 

60 


93 

0 

23 

00 


62 

0 

06 

60 


96 

0 

00 

90 

3.BAKANTYA 

103 

0 

11 

50 

P.C J40- 29 

102 

0 

10 

10 


95 

0 

06 

00 


lOOK 

0 

16 

30 


lOOKh 

0 

04 

00 


99 

0 

01 

50 


96 

0 

22 

10 


97 

0 

03 

50 


140 

0 

19 

50 


134 

0 

02 

10 


135 

0 

19 

40 


133 

0 

06 

30 


216 

0 

40 

50 


179 

0 

23 

30 


184 

0 

06 

00 


183 

0 

36 

60 


186 

0 

18 

80 


188 

0 

35 

90 


190 

0 

26 

50 


191 

0 

38 

60 


[No.L. 14014 / 26 / 2001 -Ti.P.l 
SWAMI SINGH, Director 
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3 TP, 2002 


w. w. 1876— 'yPlvjl ’qrftfcTT^ if vJm41J| ^ 

,-5TteT7 cf>T aTvjf^) art^rfim 1962 (1962 ^ 5c) (1^ wcHcT 

tPlJT W ^) «mT 3 ^ vSMVJKI (i) 3!^ ^iTT^ aff^ 

Mlqifcl«P ^ aifSr?JcFTT gJT. 3TT. 26 cTT^ 03 vjFmft, 2002 ^ "JulW 

^ ^ onWR ^ if ^ M l tlgf^cb %T 

^ 35^ arfSl^^RT ^FfcT^ ^ f^PlRt«i if vJMijVl ^ 3TteN 

ai^ artpt arm ^ g5t cJr; 

afk, aff^^iHf ^ vjRcn ^ cTrff^ 21 aff^ 23 vsn^r^t 2002 3337^ wu 

^ ^Tf «ff ; 

3ik, WT Tnftofr ^ arf^rfira^ ^ «trt 6 ciit ^3W?r ( 1 ) ^ ai^ff^ ^twr 
^ am^ ^ ^ t; 

alk, ''Hy<t>K if, %IR ^Rif ^ TOTcT aff^ ^ WE?H ^ ^ t 

% ari^f^xHT ^ ai^^ if f^PlRtci ijpf if WTt^ ^ aT^R 3?^ 

^ f^tera t; 

3RT:, ar^ 'H''<ebK v3W arf^rfiraTT ^ «IRT 6 ^ ^gWfT (l) ^ TTteft ^ 

Wr fq ^frw t % ^ art^Rj^ ^ itf^ ^ ^ if 

toif ^ <J4ijVl gJT 3iteR arf^ UTTcTT % ; 

3?f^, 'H'itbR XJ^RT arf^rfim ^ STRT 6 ^ 33qtIRT (4) ^ IT^ Tlteff W 

^R^ ^ fif^ ^ 1^ ;3<RT ^ if \iM4 ) J | «f)T 

ari^RiR ^ ifrw ^ flctilSiH ^ ?TT^ ^ 'fl'ictjR if firf^ ^ ^ 

^ g^RT if^ afk cfjKTift f^Tfift^g ^ fifi^cT ^| 
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__533^^_ 

VI ^TPi 

fwrar : sn^an 


an^ 

Li. 

L 2_ L 

.._L 3 _L. 

4 f 

6^ 


2 

0 

34 

95 


9 

0 

34 

20 


11 

0 

1 

80 


18 

0 

11 

80 


19 

0 

61 

35 


36 

0 

14 

65 


*^3 

0 

17 

?5 


>) 

0 

2 

55 


31 

0 

12 

85 


30 

0 

6 

40 


27 

0 

12 

0 


156 

0 

22 

50 


157 

0 

0 

30 


158 

0 

1 

75 


159 

0 

1 

65 

2) vifirai ^ 

3 

0 

3 

SO 


38 

0 

25 

55 


41 

0 

7 

00 


128 

0 

6 

90 


127 

0 

22 

60 


125 

0 

0 

5 


119 

0 

0 

5 


120 

0 

2 

65 


119 

0 

14 

45 


119 

0 

0 

30 


151 

0 

6 

55 


152 

0 

17 
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s. 0.1876.— by a notification of the Government of India in the 

Ministry of Petroleum and Natural Gas number, S.O. 26 dated 3^** January, 2002, 
issued under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act 1962 (50 of 1962), (hereinafter referred 
to as the said Act), the Central Government declared its intention to acquire the 
right of user in the land, specified in the Schedule appended to that notification for 
the purpose of laying pipeline for transport of regassified liquified natural gas 
through the Jamnagar - Bhopal Pipeline Project from Jamnagar in the State of 
Gujarat to Bhopal in the State of Madhya Pradesh by Gas Transportation and 
Inftastructure Company Limited; 

And, wheras, copies of the said Gazette notification were made available to the 
public on 21** and 23*** day of January, 2002; 

And, whereas, the Competent Authority has under sub-section (1) of section 6 of 
said Act, submitted report to the Central Government; 

And further, whereas, the Central Government has, after considering the said 
report, decided to acquire the right of user in the lands specified in the Schedule 
appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 
of the said Act, the Central Government hereby declares that the right of user in 
the said lemd specified in the Schedule appended to this notification is hereby 
acquired, for laying the pipeline; 

And, further, in exercise of the powers cohfeired by sub-section (4) of section 6 of 
the said Act, the Central Government directs that ^e right of user in the said land 
shall instead of vesting in the Central Government, vest on this date of publication 
of this declaration, in Gas Transportation and Irtftastructure Company Limited, 
free fi*om all encumbrances. 









[Hm II—■0rj^i(ii)] 


W ^ WPT: ^ 8, 2002M<® 18, 1924 



Tehsil: Jhabua District: Jhabua 


StatbkJMadhya Pradssh 


Name of the Viilage Survey No 


AREA 

Hectare Are C-Are 


1) BHIMFALIYA 


2) KALIYA BADA 









sm 


THE GAZETTE OF INDIA: JUNE8,2()02/JYA1STHA18,1924 


[Part II— Sec. 3(ii)J 


L 1 

1 2 i 

L 3 

r* 

5 

3) KAUYA CHOTA 

32 

0 

4 

25 


64 

0 

1 

85 


63 

0 

19 

20 


62 

0 

6 

10 


61 

0 

24 

60 


58 

0 

4 

60 


101 

0 

29 

0 


143 

0 

20 

10 


134 

0 

3 

15 


135 

0 

11 

50 


132 

0 

1 

80 


242 

0 

3 

65 


243 

0 

16 

95 


244 

0 

17 

60 


253 

0 

2 

85 


254 

0 

10 

80 


255 

0 

1 

46 


261 

0 

0 

25 


267 

0 

11 

75 


258 

0 

0 

25 


260 

0 

30 

15 


261 

0 

17 

40 

4) PITOL KALA 

853 

0 

21 

70 


862 

0 

5 

10 


863 

0 

7 

5 


865 

0 

5 

30 


833 

0 

8 

00 


829 

0 

5 

85 


828 

0 

4 

60 


827 

0 

3 

40 


825 

0 

2 

15 


824 

0 

1 

70 


912 

0 

1 

76 


823 

0 

0 

6 


822 

0 

30 

70 


762 

0 

0 

95 


759 

0 

0 

95 


913 

0 

1 

25 


757 

0 

0 

50 


914 

0 

26 

60 


922 

0 

6 

35 









[Mm 11—75^^3(10] 


8, 2002^^ 18, 1924 


5349 


1 1 


I 3 

r“4— 

8 1 

PITOL KALA (Conf d) 

923 

0 

14 

85 


927 

0 

6 

60 


924 

0 

6 

70 


926 

0 

2 

80 


1030 

0 

12 

55 


1032 

0 

1 

65 


1024 

0 

24 

25 


1023 

0 

16 

65 


1020 

0 

6 

40 


1022 

0 

0 

40 


1021 

0 

17 

00 


1015 

0 

25 

10 


1188 

0 

30 

40 


1178 

0 

1 

10 


1180 

0 

6 

90 


1179 

0 

13 

70 

6) MANDLICHOTI 

115 

0 

0 

70 


117 

0 

3 

85 


119/1 

0 

35 

60 

6) CHOURA 

5 

0 

10 

60 


75 

0 

28 

70 


82 

0 

15 

65 

7) KOTADA 

91 

0 

36 

50 


141 

0 

26 

65 


137 

0 

40 

55 


175 

0 

8 

60 


191 

0 

5 

30 


192 

0 

31 

50 


191 

0 

5 

20 



0 

18 

80 


542 

0 

27 

40 


541 

0 

2 

80 


540 

0 

29 

75 


536 

0 

17 

65 


516 

0 

13 

55 


517/B 

0 

6 

80 


517/A 

0 

8 

90 


518/1 

0 

48 

85 


518/2 

0 

16 

60 


449 

0 

12 

15 


447 

0 

10 

55 





333() 


THE GAZETTE OF INDIA: JUNE8.2(H)mAISTHAI8,1924 


[Part II— Sec. 3(ii)] 


r T' 

KOTAOA (Confd) 


8) NALOl BAOl 


9) KUNDLA 


2 J 

_.X 3_ 

1 _ .4 _ 

6 

438 

0 

0 

35 

448 

0 

16 

00 

445 

0 

2 

5 

443 

0 

2 

40 

442 

0 

29 

20 

421 

0 

27 

60 

418 

0 

24 

5 

417 

0 

10 

60 

418 

0 

7 

40 

11 

0 

15 

25 

12 

0 

0 

25 

13 

0 

32 

45 

17 

0 

19 

45 

19/A 

0 

4 

5 

19/B 

0 

5 

80 

20 

0 

33 

65 

21 

0 

51 

35 

24 

0 

10 

80 

27 

0 

4 

90 

7 

0 

20 

90 

489 

0 

p 

60 

491 

0 

6 

95 

490 

0 

23 

5 

496 

0 

0 

55 

497 

0 

10 

5 

591 

0 

4 

10 

590 

0 

9 

60 

592 

0 

10 

10 

590 

0 

1 

75 

593 

0 

7 

45 

595 

0 

1 

60 

598 

0 

0 

20 

597 

0 

0 

40 

598 

0 

0 

70 

612 

0 

6 

90 

898 

0 

0 

10 

843 

0 

11 

55 

848 

0 

11 

70 

844 

0 

1 

25 

968 

0 

18 

90 

959 

0 

15 

95 







[Hmil—■aTO3(ii)] 


2002M^18, 1924 


5351 


1 1 

T" 2 - 

~T 'i : 

r“T- 

i « j 

KUNDLA (Confd) 

952 

0 

15 

90 


951 

0 

8 

80 

10) KARDAVAD BADI 

1065 

0 

2 

65 


1068 

0 

18 

30 


1070 

0 

2 

60 


1071 

0 

0 

75 


1072 

0 

3 

20 


1096 

0 

5 

10 


1097 

0 

27 

65 


110CV2 

0 

17 

00 


1100/1 

0 

3 

20 


1100/3 

0 

5 

00 


1137 

0 

2 

00 


1136 

0 

17 

95 


1131/1 

0 

5 

80 


1131/2 

0 

10 

65 


1124/2 

0 

16 

40 


1125 

0 

3 

70 


1119 

0 

0 

70 


1120 

0 

16 

75 


1894 

0 

15 

95 


1893 

0 

6 

55 


1874 

0 

44 

00 


1892 

0 

4 

85 


1875 

0 

24 

30 


1880/2 

0 

8 

15 


1880/1 

0 

24 

35 


1879 

0 

1 

30 


1882 

0 

27 

15 

11)GOPALPURA 

113 

0 

8 

55 


115 

0 

1 

20 


120 

0 

28 

20 


120 

0 

0 

80 


121 

0 

36 

70 


122 

0 

1 

15 


216 

0 

0 

5 


123 

0 

29 

45 


212 

0 

1 

55 


213 

0 

9 

56 


1684 GI/2002—8 
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THE GAZETTE OF INDIA: JUNE 8,2002/JYAISTHA18,1924 


[Part II— Sec. 3(ii)] 


(—1 — 

TTr-^T— 

_ I 3 _ 

I~r“ 


GOPALPURA (Conf d) 

211 

0 

0 

80 


210 

0 

0 

10 


214 

0 

9 

65 


260 

0 

19 

95 


250 

0 

0 

65 


249 

0 

12 

85 


248 

0 

9 

15 


248 

0 

1 

10 


247 

0 

6 

65 


246 

0 

12 

85 


241/2 

0 

0 

25 


246 

0 

20 

5 


242 

0 

6 

15 


243 

0 

7 

60 


245 

0 

0 

70 


245 

0 

0 

60 


306 

0 

18 

20 


304 

0 

51 

25 


303 

0 

3 

25 


305 

0 

0 

75 


302 

0 

19 

66 


301 

0 

10 

20 

12) MINDAL 

165 

0 

8 

95 


166/2 

0 

1 

45 


166/1 

0 

11 

90 


117 

0 

4 

15 


116 

0 

0 

45 


122 

0 

3 

75 


123 

0 

13 

95 


112 

0 

4 

95 


76 

0 

45 

6 


185 

0 

0 

60 


73 

0 

27 

10 


65 

0 

39 

75 


203 

0 

7 

26 


64 

0 

9 

70 


63 

0 

1 

40 


203 

0 

2 

76 


215 

0 

36 

40 


213/1 

0 

1 

50 


213/2 

0 

6 

40 




[■HFTlI— 


; '31^ 8, 2002^^ 18, 1924 


5353 


1 1 

1 2 1- 

1 i 

4 

6 1 

MINDAL (Conf d) 

214/1 

0 

5 

60 


216 

0 

11 

5 

13) RANGPURA 

84 

0 

3 

25 


85 

0 

37 

5 


83 

0 

0 

15 


81 

0 

29 

90 


79 

0 

7 

76 


80 

0 

7 

40 


72 

0 

23 

30 


73 

0 

4 

5 


71/1 

0 

31 

25 


69 

0 

8 

45 


94 

0 

12 

0 


192 

0 

53 

55 


190/1 

0 

4 

20 


189 

0 

0 

70 


309 

0 

11 

30 


307 

0 

18 

75 


308 

0 

0 

40 


306 

0 

19 

10 


276 

0 

0 

5 


277 

0 

6 

55 


304 

0 

7 

90 


303 

0 

5 

15 


302 

0 

2 

65 


278 

0 

16 

65 


301 

0 

1 

45 


279 

0 

24 

85 


280 

0 

14 

25 


250 

0 

1 

95 


251 

0 

0 

30 


249 

0 

10 

25 

14) DUNGRALALU 

153 

0 

2 

70 


162 

0 

3 

00 


165 

0 

17 

30 


151 

0 

4 

50 


142 

0 

21 

90 


141 

0 

7 

20 


144 

0 

1 

40 


143 

0 

6 

55 


140 

0 

4 

40 






5354 


THE GAZETTE OF INDIA; JUNES,20{)2/JYAISTHA 18.1924 


I Part II —Sec. 3(ii)] 



DUNGRALALU (Contd) 


15) DUNGRADHANNA 


16) MOHANPURA 


137 

0 

6 

95 

138 

0 

3 

30 

139 

0 

2 

95 

132 

0 

1 

35 

177 

0 

12 

25 

2 

0 

21 

85 

33/1 

0 

9 

35 

33/2 

0 

8 

95 

33/3 

0 

17 

85 

37 

0 

14 

70 

38 

0 

13 

00 

39 

0 

24 

5 

71/1 

0 

2 

90 

70/1 

0 

9 

10 

71/2 

0 

0 

90 

70/2 

0 

11 

00 

70/3 

0 

12 

35 

73 

0 

0 

25 

77/1 

0 

17 

5 

77/2 

0 

12 

10 

77/3 

0 

23 

45 

151/1 

0 

9 

40 

161/2 

0 

7 

95 

153 

0 

14 

85 

156 

0 

33 

60 

157 

0 

0 

5 

159 

0 

32 

15 

160 

0 

5 

90 

167 

0 

15 

55 

172 

0 

0 

65 

12 

0 

13 

60 

14 

0 

4 

85 

13 

0 

22 

65 

16 

0 

6 

35 

18 

0 

14 

5 

15 

0 

0 

10 

22 

0 

20 

00 

21 

0 

6 

00 

25 

0 

0 

50 

26 

0 

19 

80 

27 

0 

39 

5 







^ 8, 2002/”^ 18, 1924 


5355 


—------ 

12 L . 

_i .. s 

|4— 

8 

MOHANPURA (Conf d) 

38 

0 

1 

75 


35 

0 

0 

80 


35 

1 

19 

35 


186 

0 

7 

10 


187 

0 

6 

80 


184/2 

0 

0 

5 


184/1 

0 

40 

55 


194 

0 

32 

50 


218 

0 

2 

15 


220 

0 

20 

45 


221 

0 

5 

60 


225 

0 

44 

10 

17) DEVJHIRIPANDA 

39 

0 

9 

00 


40 

0 

5 

30 


41 

0 

10 

70 


42 

0 

28 

15 


46 

0 

6 

95 


45 

0 

1 

10 


47 

0 

10 

00 


48 

0 

5 

60 


49 

0 

21 

55 


288 

0 

0 

55 


258 

0 

27 

5 


259 

0 

4 

00 


254 

0 

8 

65 


251 

0 

1 

25 


253 

0 

2 

60 


252 

0 

19 

20 


250 

0 

15 

00 


249 

0 

42 

40 


239 

0 

13 

10 


228 

0 

0 

15 


229 

0 

34 

95 


237 

0 

13 

45 


236 

0 

11 

85 


232 

0 

11 

75 


538 

0 

5 

85 


537 

0 

22 

80 


547/1 

0 

31 

30 


547/2 

0 

5 

60 


528/1 

0 

1 

10 
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THE GAZETTE OF INDIA: JUNES,2()02/JYAISTHA 18,1924 


IPart II—Sec. 3(ii)] 


r 1-- 

DEVJHIRIPANDA (Conf d) 


18) OARVADI 



r 3 


« 

527 

0 

6 

9b 

634 

0 

2 

40 

524 

0 

7 

85 

634 

0 

3 

20 

627 

0 

44 

80 

496 

0 

6 

90 

499 

0 

28 

30 

500 

0 

52 

00 

503 

0 

18 

75 

505 

0 

5 

10 

535 

0 

3 

55 

534 

0 

5 

85 

539/1 

0 

7 

35 

538 

0 

12 

90 

539/2 

0 

0 

15 

641 

0 

6 

80 

430 

0 

2 

55 

429 

0 

3 

45 

542 

0 

19 

15 

420/1 

0 

0 

40 

420/1 

0 

2 

60 

543 

0 

0 

85 

414 

0 

4 

30 

411 

0 

7 

15 

410 

0 

14 

45 

406 

0 

3 

25 

402 

0 

0 

60 

560 

0 

10 

65 

562 

0 

19 

35 

164 

0 

24 

5 

164 

0 

0 

80 

176 

0 

1 

20 

177 

0 

10 

75 

175 

0 

9 

30 

179 

0 

17 

45 

174 

0 

7 

45 

180 

0 

37 

30 

305 

0 

33 

80 

189 

0 

11 

85 

301 

0 

5 

25 

300 

0 

12 

00 


19) CHHAPRI 









[MFTlI—■0rn^:?(ii)] 


5357 


2002H>!3 18, 1924 


rn - 

1 2 ( 

1 3 Lj 

4 

5 1 

CHHAPRI (Confd) 

193 

0 

6 

40 


194 

0 

7 

90 


299 

0 

10 

75 


298 

0 

3 

15 


207 

0 

27 

45 


267 

0 

11 

90 


266/1 

0 

11 

10 


266/2 

0 

1 

75 


265 

0 

21 

40 


264 

0 

0 

70 


227/3 

0 

22 

20 


246 

0 

47 

90 


247/1 

0 

0 

40 


247/2 

0 

0 

35 


239 

0 

0 

5 


240 

0 

3 

30 


428 

0 

21 

90 


432 

0 

35 

16 


435 

0 

4 

25 


443/925 

0 

2 

15 


551 

0 

10 

70 


561 

0 

0 

20 


550 

0 

3 

95 


565 

0 

8 

10 


566 

0 

7 

46 


564 

0 

1 

75 


568 

0 

8 

85 


584 

0 

16 

76 


585 

0 

34 

85 


580 

0 

28 

30 


582 

0 

0 

10 


578 

0 

40 

36 


616 

0 

2 

90 


617 

0 

6 

75 


618 

0 

3 

20 


622 

0 

0 

65 


621 

0 

13 

25 


620 

0 

14 

60 


641 

0 

31 

16 


640 

0 

10 

00 


639 

0 

24 

95 
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THE GAZETTE OF INDIA: JUNE8,2()()2m'AISTHA 18.1924 


[PvRi II—Sbc. 3(ii)l 










[M?T II—7T^3(ii)] 


:^8, 2002M^18, 1924 


5359 


rii 

2 1 


4 

5^ 

RAMA (Conrd) 

160 

0 

10 

30 


161 

0 

45 

15 


61 

0 

13 

50 


62 

0 

16 

46 


137 

0 

30 

85 


136 

0 

0 

20 


136 

0 

0 

40 


138 

0 

34 

35 


139 

0 

17 

85 


119 

0 

4 

55 


117 

0 

14 

90 


114 

0 

14 

35 


118 

0 

4 

25 


113 

0 

11 

20 


110 

0 

9 

80 


112 

0 

29 

00 

22) SEMALKHEDi 

113 

0 

2 

55 


112 

0 

4 

35 


117 

0 

2 

85 


116 

0 

5 

00 


115 

0 

15 

95 


118 

0 

1 

60 


121 

0 

31 

15 


122 

0 

19 

55 


122 

0 

0 

5 


123 

0 

0 

80 


123 

0 

46 

00 


135 

0 

10 

5 


134 

0 

7 

76 


133 

0 

9 

50 


132 

0 

7 

10 

23) JHARNIYA 

19 

0 

0 

66 


105 

0 

27 

95 


112 

0 

20 

45 


113 

0 

26 

15 


117 

0 

21 

25 


118 

0 

22 

60 


123 

0 

27 

45 


124 

0 

0 

20 


133 

0 

17 

10 


134 

0 

17 

16 


135 

0 

15 

85 


1684 GI/2002~9 













5m 


rHE GAZETTE OF INDIA: JUNES. 2 ()() 2 /JYAISTHA 18. 1924 


(Part 11 —Sec. 3(ii)] 


1 .1 

- 2-1“- 

_l .3 . 

■■■'4—1 

6 

JHARNIYA (Cont'd) 

136 

0 

6 

55 

24) RACHAWA 

62 

0 

0 

45 


82 

0 

34 

85 


86 

0 

28 

75 


83 

0 

12 

45 


88 

0 

26 

50 


89 

0 

24 

60 

26) BHURAOABRA 

40 

0 

0 

55 


42 

0 

9 

75 


41 

0 

17 

60 


44/2 

0 

18 

35 


46 

0 

21 

85 


55 

0 

10 

30 


53 

0 

15 

15 


53 

0 

0 

90 


54 

0 

2 

15 


52 

0 

2 

70 


69 

0 

35 

40 


70 

0 

14 

15 


114 

0 

31 

30 


77 

0 

0 

55 


77 

0 

12 

5 


112 

0 

8 

55 


112 

0 

16 

75 


103 

0 

4 

40 


102 

0 

9 

40 


106 

0 

4 

60 


100 

0 

5 

20 


96 

0 

19 

75 


97 

0 

6 

95 


91 

0 

22 

50 

26) NAVAPADA 

74 

0 

9 

55 


71 

0 

11 

40 


65 

0 

22 

00 


TOO 

0 

17 

5 


101 

0 

0 

20 


99 

0 

30 

5 


101 

0 

1 

35 


98 

0 

8 

20 


98 

0 

18 

95 


92 

0 

15 

60 








[■HFri]—TsrJE3(ii)] 


2002M^18, 1924 


NAVAPADA(Conrd) 


27) MACHHUYA-I 


28) MACHHILIYA-II 


29) BHAISAKARI CHOTl 


122 

0 

9 

40 

120 

0 

8 

45 

128 

0 

26 

65 

129 

0 

24 

40 

66 

0 

24 

65 

69 

0 

29 

35 

71 

0 

8 

25 

81 

0 

0 

80 

80 

0 

12 

40 

78 

0 

14 

90 

77 

0 

0 

35 

422 

0 

53 

70 

423 

0 

16 

35 

419 

0 

28 

46 

463 

0 

30 

30 

457 

0 

35 

35 

469 

0 

31 

95 

470 

0 

16 

80 

471 

0 

12 

50 

470 

0 

9 

5 

504 

0 

2 

65 

503 

0 

7 

00 

502 

0 

9 

5 

816 

0 

0 

5 

818 

0 

0 

85 

816 

0 

24 

00 

813 

0 

6 

30 

813 

0 

1 

80 

813 

0 

36 

65 

820 

0 

0 

90 

835 

0 

16 

85 

833 

0 

13 

25 

836 

0 

4 

20 

1447 

0 

6 

55 

1445 

0 

44 

45 

1423 

0 

49 

40 

1420 

0 

23 

25 

1421 

0 

0 

5 

1417/1 

0 

14 

5 

1417/2 

0 

9 

65 

1419 

0 

2 

35 

1418 

0 

25 

65 





5362 


THE GAZETTE OF INDIA; JUNE8,2002/JYAISTHAI8,1924 


[Part II —Sec. 3(ii)] 


( — "• - ] i "1 " 

_L 3. 

L. 4 



1413 

0 

1 

10 


1414 

0 

16 

20 


1415 

0 

0 

30 

30) DUNQRAPANI 

130 
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0 

20 

16 


834 

-ILCll 

0 

01 

50 


835 


0 

26 

84 


836 


0 

04 

75 


837 


0 

05 

72 


825 


0 

58 

65 


820 


0 

04 

20 


812 


0 

01 

80 


760 


0 

46 

36 






[HFin—TSTO3(ii)] 


MTOT ^WT^f; 8, 2002/'»^ 18, 1924 


5377 


c\6<<y[gi i ?l«ftqigt _: alLcttg 21351 :2lolWK 



©Ha ^ 

22l2t2t 



fttsiwi. 


2i. 


(VH^IHUl 53=IPP) 


\J5I2 



1 

2 

3 

4 

10 

a>L»lHl(rll 

754 


0 

05 

25 

( aift ) 

708 

oilWFrec ;fe ^biBinirfi SH - 31 

0 

01 

76 


469 


0 

22 

60 


475 


0 

01 

85 


482 


0 

02 

32 


483 


0 

45 

96 


497 


0 

06 

20 


498 


0 

14 

90 


499 


0 

05 

28 


510 


0 

01 

76 


511 


0 

00 

30 


505 


0 

39 

68 


509 


0 

00 

50 


506 


0 

00 

21 


399 


0 

16 

13 


516 

jprf ^ JpratHicii it t^?n2 

0 

01 

24 


554 


0 

42 

63 


551 


0 

29 

48 


580 

•Hetr 

0 

03 

17 


589 


0 

14 

65 


588 


0 

21 

00 


587 


0 

12 

32 


596 

JUctr 

0 

02 

50 


597 


0 

20 

85 


598 


0 

09 

30 

11 

4tcl$ 

866 


0 

59 

55 


568 

^ ^ ^[302 ^ 2ii?g2 

0 

02 

00 


883 


0 

04 

90 


881 


0 

01 

28 


884 


0 

35 

81 


657 


0 

73 

50 


880 


0 

24 

58 


878 


0 

03 

82 


885 

^ ^ Jrowirtl ^ 2T12I 

0 

02 

68 


886 


0 

00 

10 









THE GAZETTE OF INDIA: JUNE8,2()l)2/JYAISTHA 18, r;24 


li^AKi 11—Sir. .-iHwj 



1 ^pftia5V 


siw ^ stw I I 

ca^Roi gp^cw) 


: SOctR 




1 


( onft ) 




2 


695 

649 

658 

663 

664 

665 
694 
514 
516 

518 

519 
521 
1026 
1025 
1030 
1041 

1043 

1044 
1044 
992 
991 
989 
984 
981 
983 

883 

884 
882 
881 

878 

879 
121 
123 
123 
118 




1058 


1084 


mi ^ 


m 


^1351 ;?I5RWt 













['Frll—■?3r^3(ii)] 


;^8, 2002Hr«g 18, 1924 


5379 


: ollctly TOai 


si!t«t m. v!si;a!i!i | 





StHW) 


^«ice 



1 2 

3 


4 



13 


( snft ) 


117 

128 

129 

116 

132 

137 

138 
142 
141 
140 


iron 


161 

162 

165 

166 

167 

168 
115 
110 
109 
171 
13 
13 
16 
9 
8 

181 

200 

189 
195 
194 

190 

191 

267 

268 

273 

274 

14 vifuiiiai'i 1351 

1206 

1205 

1204 

1164 


^ 5?P 


562 






0 

27 

78 

0 

18 

20 

0 

05 

50 

0 

07 

50 

0 

22 

85 

0 

11 

20 

0 

04 

80 

0 

15 

50 

0 

06 

10 

0 

06 

40 

0 

03 

15 

0 

09 

81 

0 

37 

49 

0 

19 

07 

0 

26 

16 

0 

02 

61 

0 

05 

68 

0 

22 

60 

0 

00 

18 

0 

17 

45 

0 

10 

20 

0 

14 


0 

02 

32 

0 

43 

11 

0 

02 

23 

0 

02 

40 

0 

22 

51 

0 

21 

25 

0 

00 

45 

0 

04 

77 

0 

18 

20 

0 

05 

80 

0 

22 

20 

0 

33 

22 

0 

27 

28 

0 

01 

34 

0 

00 

24 

0 

03 

77 

0 

12 

83 

0 

19 

69 

0 

19 

50 

■??, am. 31015/19/2001/ait,am, n] 
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THE GAZETTE OF DvlDfA: JUNE8,2(X)2/JYAISTHA18,1924 


[Part II—Sec. 3(ii)] 


New Delhi, tlie 4th June, 2002 


S. 0.1877.— Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas S.O. number 2586, dated the 25*** September 2001, issued 
under sub-section (1) of section 3 of the Petroleum and Minerals pipelines (Acquisition 
of Right of User in Land)Act, 1962, (50 of 1962), (hereinafter referred to as the said Act), 
published in the Gazette of India on the 29* September, 2001^ the Central Government 
declared its intention to acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying pipeline for transport of petroleum 
products from Crude Oil Terminal (COT) at Mundra Port in the State of Gujarat to 
Bathinda in the State of Punjab through Mundra-Bathinda Crude Oil pipeline by Guru 
Gobind Singh Refineries Limited (A subsidiary of Hindustan Petroleum Corporation 
Limited); 

And whereas copies of the said notification were made available to the public on the 16* 
October 2001; 

And whereas the Competent Authority has under sub-section (1) of section 6 of the said 
Act submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline and' has decided to acquire 
the right of user in the land specified in the Schedule appended to this notification; 

Now, therefore, in exercise of the powers confened by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appeitded to this notification is hereby acquired for laying the 
p4>eline;. 

And further, in exercise of the powers confined by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of the declaration, in the Guru Gobind Singh Refineries Limited (A 
subsidiary of Hindustan Petroleum Corporation Limited) five from all encumbrances. 





[MFTII—TSPJ53(ii)] 


Tehsil ; Raniwada 


8, 2002M^18. 1924 


SCHEDULE 

District ; Jalore 


State: Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part IF Any 


1 

2 

3 


DHAMSIN 


536 

536 

537 
545 

552 

553 
555 
592 
596 
615 
621 
620 
623 
638 

638 

639 
411 
382 
343 
349 
349 
343 

351 

352 
363 
347 
362 
355 
361 
366 
1083 
1086 
1097 


999 CT Field To Field 


1012 CT Field To Field 


Cart Track 

1040 

1041 


CT Field to Field 


ROD - Area 


Are. 


4 

19 

28 

23 

22 

18 

11 

00 

80 

24 

60 

16 

94 

01 

26 

19 

15 

20 

90 

43 

57 

29 

22 

09 

50 

02 

55 

07 

80 

10 

20 

94 

56 

02 

82 

08 

21 

16 

14 

00 

53 

34 

10 

01 

26 

28 

83 

23 

00 

01 

20 

00 

10 

29 

70 

00 

20 

26 

86 

43 

14 

26 

60 

23 

24 

10 

90 


2 


BADGAON 
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THE GAZETTE OF INDIA: JUNE8,2002/JYAISTHA18,1924 


[Part II— Sec, 3(ii)] 


Tehsil : Raniwada District ; Jalore State : Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part IF Any 

ROU 

-Area 


Meet. 

Are. 

IfciJi'tW 


1 

2 

3 ™ 

4 

jl' 


1096 

0 

16 

47 

(Contd.) 

1095 

0 

12 

25 


1103 

0 

00 

86 


1105 

0 

06 

95 


1106 

0 

00 

25 


1123 

0 

15 

95 


1124 

0 

05 

00 


1125 

0 

31 

19 


1122 

0 

00 

40 


1126 

Cart Track field to field 

0 

25 

14 


1127 

0 

32 

91 


1132 

0 

36 

48 


1131 

0 

23 

22 


1145 

0 

37 

90 


1144 

0 

03 

87 


1141 

Cart Track 

0 

01 

20 


1173 

0 

30 

18 


1495 

0 

26 

85 


1206 

0 

00 

15 


1208 

0 

02 

68 


1490 

0 

06 

17 


1488 

0 

01 

91 


1209 

0 

15 

10 


1210 

0 

15 

00 


1211 

0 

01 

50 


1480 

0 

09 

85 


1477 

0 

04 

30 


1476 

0 

06 

57 


1212 

0 

00 

12 


1215 

0 

01 

12 


1216 

Cart Track 

0 

15 

70 


1195 

0 

19 

20 


1194 

0 

01 

13 


1224 

0 

07 

40 


1222 

0 

01 

40 
















[Minil—i3TO3(ii)] 


MroT^Tr»m:^8, 2002M^18, 1924 


5383 


Tehsil : Raniwada District : Jalore State; Rajasthan 


Sr. 

No. 

Nanrte of Village 

Survey No. 

Part IF Any 

ROU 

-Area 


Meet. 

Are. 

K3«iriW 


.1 

2 

3 

4 

.2"'" 

BADGAQN 

1223 


0 

06 

30 

(Contd.) 

1221 


0 

49 

71 


1243 


0 

02 

67 


1244 


0 

09 

32 


1245 


0 

00 

39 


863 

Qauchar 

0 

02 

30 


864 

Gauchar 

0 

00 

10 


861 


0 

30 

73 


860 


0 

04 

28 


859 


0 

04 

91 


804 

Cart Track 

0 

01 

00 


820 


0 

04 

15 


821 


0 

18 

50 


818 


0 

01 

63 


827 


0 

28 

21 


829 


0 

14 

51 


832 

CT field to SH-11 

0 

01 

10 


834 


0 

17 

20 


835 


0 

04 

42 


315 

Govt. Land 

0 

04 

53 


316 


0 

05 

56 


314 

C.T.Field to Field 

0 

00 

96 


313 


0 

04 

15 


317 

C.T.Field to Field 

0 

02 

00 


326 


0 

09 

15 


320 


0 

12 

10 


319 


0 

04 

76 


321 


0 

02 

79 


318 


0 

01 

45 


322 


0 

04 

60 


323 


0 

16 

33 


254 

CT Field to SH -11 

0 

02 

00 


255 


0 

31 

20 


249 


0 

00 

95 


250 


0 

26 

76 


1684 GI/2002—12 
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THE GAZETTE OF INDIA: JUNE 8,2()()2/JYAISTHA 18, iy24 


Part II—Stc. 3(ii)] 


Tehsil ; Raniwada District : Jalore State : Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part IF Any 

ROU 

- Area 


Meet. 

Are. 



1 

2 

3 

4 

2 

BADGAON 

351 

AsphottRovd Badgaon to Ranfwttda 

0 

03 

49 

(Contd.) 

506 


0 

09 

04 


505 


0 

07 

12 


507 

CT Field to Field 

0 

02 

00 


521 


0 

01 

33 


520 

1985 

0 

02 

62 


516 


0 

17 

16 


515 


0 

21 

99 


512 


0 

12 

03 


557 

Govt. Land Nala 

0 

05 

13 


478 


0 

02 

97 


477 


0 

04 

29 


474 


0 

22 

00 


475 


0 

32 

66 


476 


0 

03 

04 


469 


0 

05 

81 


468 


0 

09 

69 


467 


0 

29 

03 


395 

Badgaon River 

0 

28 

53 


396 

Badgaon River 

0 

05 

21 

3 

ADEPURA 

191 


0 

19 

63 


164 

CT Badgaon to SH-11 

0 

01 

15 


255 


0 

25 

13 


254 


0 

01 

83 


259 


0 

00 

13 


263 


0 

16 

64 


260 


0 

00 

10 


262 


0 

12 

79 


286 


0 

16 

27 


285 


0 

06 

50 


283 


0 

17 

49 


281 


0 

01 

54 


291 


0 

00 

44 


282 


0 

10 

94 

4 

BHATWAS 

208 


0 

30 

13 















['mil—-0^3(11)] 


vrorm'mm: 2002 MMI 8,1924 


5385 


Tehsil : Raniwada 


District ; Jalore 



Name of Village 

Survey No. 

Part IF Any 

""■■■■1. 

2 

3 


BHATWA 

(Contd.) 


207 

206 

189 

191 

192 
183 
182 
173 

147 
146 
141 

148 

149 

150 
132 

151 
131 
130 

52 

53 
58 

56 
58 

57 
63 
63 
75 
74 
73 

67 

68 

69 

70 

1155 

1156 


CT field to field 


CT Field to Field 


CT Field to Field 


CT Field to Field 


State: Rajasthan 


ROD - Area 


Meet. Are. 



6 


DUNGRI 
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nm GAZETTE OF INDIA: JUNE 8,2002/JYAISTHA18,1924 


[Part 11—Sec. 301)] 


Tehsil : Raniwada 


District : Jalore 


State: Rajasthan 



Name of Village Survey No. 


Part IF Any 



DUNORI 

(Contd.) 


ROU - Area 


Meet. 


1162 

1161 

1033 

1026 

672 

649 
648 

650 
645 
652 
644 
643 
642 
637 

623 

624 
622 
621 
620 
603 
602 
601 
596 
589 
588 
‘115 
114 
469 
466 
465 
464 

461 
460 
463 

462 


CT Dungri to Surajwara 


CT Dungari to Surajwara 


CT. Dungri to Malwara 


6 


MALWARA 













[MFTII—T5TO3(ii)] 


HTO iW WPt; ^ 8, 2002M^ 18, 1924 


5387 


Tehsir: Raniwada District : Jalore State: Rajasthan 


Sr. 

No. 

Nanrte of Village 

Survey No. 

Part IF Any 

ROU - Area 

Meet. 

Are. 

E»lnM 

lu 

1. 

2 

3 

4 


malwara 

™ 441 


0 

16 

29 

(Contd.) 

436 


0 

35 

28 


434 


0 

31 

25 


431 


0 

08 

87 


431 

773 

0 

08 

87 


430 


0 

08 

06 


430 

772 

0 

03 

60 


429 


0 

00 

10 


427 


0 

05 

26 


428 


0 

05 

70 


395 

CT Dungri to Malwara 

0 

01 

45 


367 


0 

15 

05 


368 


0 

24 

96 


369 


0 

00 

16 


377 


0 

06 

96 


377 

769 

0 

00 

49 


370 


0 

06 

08 


363 


0 

00 

94 


362 


0 

02 

35 


371 


0 

11 

45 


376 


0 

13 

68 


373 


0 

04 

66 


372 

Govt. Land 

0 

04 

15 


361 


0 

09 

35 


359 


0 

48 

84 


356 


0 

08 

33 


355 

CT Dalpura to Malwara 

0 

01 

10 


328 


0 

15 

86 


327 


0 

14 

92 


318 


0 

25 

66 


321 


0 

14 

04 


314 

CT House to Malwara 

0 

01 

20 


274 


0 

01 

41 


273 


0 

04 

68 


275 


0 

24 

45 
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THE GAZETTE OF INDIA: JUNE8,2002/JYAISTHA18.1924 


[Part II —Sec, 3(11)] 


Tehsil : Raniwada 


District : Jalore 


State: Rajasthan 


Name of Village 

Survey No. 

Part IF Any 

1 

2 

3 


MALWARA 

(Contd.) 


FATEHPURA 


CT Malwara to Dholpura 


CT Field to field 


Road to Dalpura 


Asphaltad Road Malwara to SH 


Area 

Are. 


4 

04 

12 

11 

50 

05 

56 

09 

50 

18 

46 

01 

00 

12 

63 

01 

88 

00 

18 

05 

37 

15 

30 

01 

14 

14 

45 

00 

89 

06 

09 

01 

00 

00 

33 

00 

10 

34 

88 

00 

39 

00 

20 

15 

02 

01 

17 

14 

57 

00 

17 

01 

59 

01 

51 

10 

99 

08 

96 

07 

00 

12 

08 

01 

59 

06 

10 

10 

68 

13 

45 



















[vmii—Ts^3(ii)] 


: ^8, 2002M^18, 1924 


53?9 


Tehsil ; Raniwada District : Jalore State ; Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part IF Any 

ROU - Area 

Meet. I Are. Sq.mt. 


1 

2 

3 

4 


FATEHPURA 

110 


0 

12 

62 

(Contd.) 

114 


0 

04 

25 


115 


0 

06 

87 


116 


0 

09 

22 


95 


0 

01 

20 


120 


0 

01 

91 


94 


0 

26 

34 


85 

Asphalted Road 

0 

00 

85 


91 


0 

14 

73 


90 


0 

04 

47 


66 


0 

19 

31 


66 

519 

0 

38 

00 


66 

520 

0 

13 

00 

AKHRAR 

956 


0 

04 

74 


955 


0 

23 

19 


954 


0 

10 

70 


948 


0 

13 

16 


949 


0 

20 

05 


950 


0 

16 

42 


380 


0 

00 

24 


379 


0 

21 

77 


376 


0 

10 

80 


356 


0 

05 

11 


357 


0 

00 

91 


358 

Cart Track 

0 

00 

74 


359 


0 

17 

80 


360 


0 

17 

29 


364 


0 

10 

70 


347 


0 

P3 

44 


346 

AsphAttad Road RinhMda to Jdcre 

0 

04 

47 


344 


0 

26 

79 


343 


0 

00 

63 


335 

Govt.Land Nala 

0 

04 

00 


334 


0 

10 

00 


336 


0 

00 

52 

















3390 


THE GAZETTE OF INDIA; JUNE 8.2()02/JYAlSTHA 18.1924 


[Part II— Sec. 3(ii)| 


Tehsil : Raniwada District ; Jalore State : Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part IF Any 

ROU 

- Area 


Meet. 

Are. 



1 

2 

3 

4 

8 

AKHRAR 

333 


0 

31 

03 

(Contd.) 

331 


0 

22 

97 


330 


0 

00 

29 

9 

DADOKI 

536 


0 

32 

08 

10 

KAOMALA 

992 


0 

30 

22 


993 


0 

00 

93 


994 


0 

08 

96 


995 


0 

16 

76 


991 

Road toSH.31 

0 

02 

20 


998 


0 

01 

62 


990 


0 

01 

17 


982 


0 

09 

33 


982 

1116 

0 

05 

70 


980 


0 

49 

45 


873 


0 

06 

68 


872 


0 

14 

95 


871 


0 

41 

49 


870 


0 

01 

17 


867 


0 

35 

64 


666 


0 

14 

80 


865 


0 

04 

50 


860 


0 

07 

50 


859 

STREAM 

0 

00 

70 


858 


0 

21 

08 


855 


0 

17 

24 


854 

STREAM 

0 

01 

95 


851 


0 

20 

16 


834 

STREAM 

0 

01 

50 


835 


0 

25 

84 


836 


0 

04 

75 


837 


0 

05 

72 


825 


0 

58 

66 


820 


0 

04 

20 


812 

CT Houses to Ka^mala 

0 

01 

80 


760 


0 

46 

36 
















[Hmil—TT^3(U)] 


8 , 2002/'*^ 18, 1924 


5391 


Tehsil ; Raniwada 


District : Jalore 


State: Rajasthan 


Sr. 

No. 

NameofViltage 

Survey No. 

Part IF Any 

ROU 

-Area 


Meet. 

Are. 



1 

2 

3 

4 

10 

KAOMALA 

754 


0 

05 

25 

(Contd.) 

708 

AaphMid Read KagmM to SH-31 

0 

01 

76 


469 


0 

22 

60 


475 

Cart Track 

0 

01 

85 


482 


0 

02 

32 


483 


0 

45 

96 


497 


0 

06 

20 


498 


0 

14 

90 


499 


0 

05 

28 


510 


0 

01 

76 


511 


6 

00 

30 


505 


0 

39 

68 


509 


0 

00 

50 


506 


0 

00 

21 


399 


0 

16 

13 


516 

CT Kagmala to Bilar 

0 

01 

24 


554 


0 

42 

63 


551 


0 

29 

48 


580 

NALA 

0 

03 

17 


589 


0 

14 

65 


588 


0 

21 

00 


587 


0 

12 

32 


596 

STREAM 

0 

02 

50 


597 


0 

20 

85 


598 


0 

09 

30 

11 

BILAD 

866 


0 

59 

55 


868 

CT Bilar to Sandpur 

0 

02 

00 


883 


0 

04 

90 


881 


0 

01 

28 


884 


0 

35 

81 


657 


0 

73 

50 


880 


0 

24 

58 


878 


0 

03 

82 


885 

CT Kagmala to Sara 

0 

02 

68 


886 


0 

00 

10 


1684 GI/2002—13 
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THE GAZETTE OF INDIA; JUNE8,2002/JYAISTHA18.1924 


(Part II— SEc.3(ii)l 


Tehsil : Raniwada 


District ; Jalore 


State; Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part IF Any 

ROU 

-Area 


Meet. 

Are. 

EEisn 


1 

2 

3 

4 

11 

BILAD 

695 

Cart Track 

0 

00 

87 

(Contd.) 

649 

Cart Track 

0 

00 

46 


658 

CT Kagmala to Sara 

0 

05 

00 


663 


0 

02 

11 


664 


0 

05 

36 


665 


0 

09 

25 


694 


0 

37 

37 


514 


0 

26 

31 


516 

Nala 

0 

06 

68 


518 


0 

08 

90 


519 


0 

13 

08 


521 


0 

14 

95 

12 

CHARA 

1026 


0 

09 

26 


1025 


0 

05 

74 


1030 


0 

29 

15 


1041 


0 

01 

97 


1043 


0 

14 

74 


1044 

1058 

0 

13 

66 


1044 


0 

12 

24 


992 


0 

17 

38 


991 


0 

37 

42 


989 

STREAM 

0 

01 

51 


984 


0 

15 

34 


981 


0 

04 

79 


983 


0 

19 

41 


883 

1084 

0 

20 

01 


884 


0 

00 

65 


882 


0 

41 

99 


881 


0 

08 

61 


878 


0 

35 

42 


879 


0 

00 

74 

13 

CHITRODI 

121 

Cart Track 

0 

00 

91 


123 


0 

26 

74 


123 

538 

0 

38 

20 


118 

Cart Track 

0 

01 

50 
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8, 2002M^ 18, 1924 

Tehsil ; Raniwada District : Jalore State : Rajasthan 


Sr. 

No. 

Name of Village 

Survey No, 

Part IF Any 

ROU 

- Area 


Meet. 

Are. 

Sq.mt. 


1 

2 

3 

4 

13 

CHITRODI 

117 

0 

27 

78 

(Contd.) 

128 

0 

18 

20 


129 

0 

05 

50 


116 

0 

07 

50 


132 

0 

22 

85 


137 

0 

11 

20 


138 

0 

04 

80 


142 

0 

15 

50 


141 

0 

06 

10 


140 

Nala 

0 

06 

40 


161 

0 

03 

15 


162 

0 

09 

81 


165 

0 

37 

49 


166 

0 

19 

07 


167 

0 

26 

16 


168 

0 

02 

61 


115 

CT MahArara to Chitrordi 

0 

05 

68 


110 

0 

22 

60 


109 

0 

00 

18 


171 

0 

17 

45 


13 

0 

10 

20 


13 

562 

0 

14 

21 


16 

0 

02 

32 


9 

0 

43 

11 


8 

0 

02 

23 


181 

Asphalted Road 

0 

02 

40 


200 

0 

22 

51 


189 

0 

21 

25 


195 

0 

00 

45 


194 

0 

04 

77 


190 

0 

18 

20 


191 

0 

05 

80 


267 

0 

22 

20 


268 

0 

33 

22 


273 

0 

27 

28 


274 

0 

01 

34 

14 

KODI CHAPAVATAW 1351 

0 

00 

24 


1206 

0 

03 

77 


1205 

0 

12 

83 


1204 

0 

19 

69 


1164 

Sagi River 

0 

19 

50 


[F.No. R-31()15/19/2(X)] OR-H,] 
HARISH KUMAR. Under Secy. 
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4 2002 

TfjT. m 1878.— Tpcw ^ %rT ^ -JT?- tpftn 

^ t ^pTTTrr TTS^T ^ ^ Tl^ ^ rT«F, 

TT^ ^ ^ ^ ^ hR.oiC'I ^ 

3TT^ faHMf^VR ^ ^en%T^ ; 

^ ^ ^ ^ ■*Tf‘ 

armw ^IrftrT ^ W7T 

T^ ^rfMrT i 4rTT m*(Mr1l«H teiq ^ ^ UWiat ^ 

<jCf q > T ^ ^ 3T3f^ ^5ni^: 

3T?T: sk ^srfkr MUMRin ('kr ^ 

^ 3TfkFTT ^ 3T3fR) ^skrfkFT, 1962 (l962 ^ 50) ^ *^TTT 3 ^ 

^qiMKi (1) "STni ye;^ Trfkrat yy yytn" "hh Hyyty ^ 

a:^f^^^PR ^ arsfR ^ 371 k 37T7Ty ytyw ^SPTrft ^; 

s q t^cl ^ ^ ^ ^ %rf^ ^ nKl<3 ^ 

r^^6h) , ■mTrT ^ Tmyy y^m^wfirrcT w ^ yfkrf ttiwit 

isR^TT ^ ^ ^ ^ i, ^ 4 m m 4 r 4 

yy •sky ^spk yr 4 ^ ^ yr^y^y^y 4 TTkr 

4 4. 4. ^3TT^, wnyr-y^ yr^yRT^r (Tkkr) 

mR4^h i, ifeyy ^rryn ^hhT^vh R44>>5, -44 4 1439 , kRT- 15 , 

■33T^ ?T^d, 44yrT- (ifRyTuii) 131001 4t IViRan ^ 33Tkr kr 

mkri 


dg^H :4fHT 1^: frt-flMfl TT^: iftyRT 


Tity ^ ^ 

"^tOTT 




^tWT 

itwr 


H»R 

^nWter 

1 

2 

3 

4 

5 

6 

7 

PlflHI 

74 

32 

8/2 

0 

01 

01 




21/2 

0 

00 

00 




233 

0 

00 

51 




500 

0 

00 

51 




612/2/2 

0 

00 

51 
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1 I a I i I 4 I - T— I .« I 7 


arf^ 

71 

108 

12/1 

0 

04 

05 




12/2 

0 

01 

26 



112 

1 

0 

07 

59 

'Tottct wit PRJR 

68 

116 

20/1/1 

0 

01 

01 




20/1/2 

0 

04 

81 




281 

0 

00 

51 




291 

0 

00 

51 




293 

0 

00 

51 




304 

0 

01 

52 




988 

0 

00 

51 

ve^id 

69 

15 

13 

0 

00 

78 

cfT3 

65 

122 

8/3/2 

0 

00 

25 


61 

10 

4 

0 

00 

25 




5 

0 

00 

25 



134 

11/1 

0 

06 

07 




207 

0 

02 

28 




200 

0 

01 

26 




308 

0 

00 

51 




362 

0 

00 

51 




363 

0 

01 

77 




1363 

0 

00 

51 




1368 

0 

00 

51 




1387 

0 

00 

51 




1302/1/7 

0 

00 

51 




1435 

0 

00 

51 




1444/1 

0 

00 

51 


62 

42 . 

12 

0 

00 

25 




13 

0 

03 

79 



61 

20/3 

0 

00 

25 


57 

15 

8/3 

0 

00 

25 



__ 

20/2/1 

0 

06 

07 
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i 

z 

3 


. S 

Q 

7 




91 

0 

00 

51 




231 

0 

01 

26 


53 

8 

15/1 

0 

03 

54 



23 

18/3 

0 

06 

07 




586 

0 

00 

51 


W. TT. sm. 25011/26/2001/#,I] 
XTH, 1^^. ■#TW, 


New Delhi, tlie4tli June, 2(K)2 

s. o. 1878.— Whereas, it appears to the Central Government, that it is necessary 
in the public interest that for the transportation of crude oil from Viramgam in 
the State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited; 

And, wdiereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in ^e land 
under which the said pipeline is proposed to be laid and which is described in 
the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in thfe said schedule may, within 
twenty one days from the date on which the copies of this notification, as 
published in the Gazette of India, are made available to the general public, object 
in writing to the acquisition of the right of user therein or laying of the pipeline 
under the land to,Shri J.K. Ahuja , Conqjetent Authority, Salaya-Mathura 
Pipeline (Augmentation) Project, Indian Oil Corporation Ltd.,Kothi No. 1439 , 
Sector-15, Urban Estate, Sonepat (Haryana) - 131001. 
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Tohsll:Gohana 


DIst.'Sonei 

pat 

State:Haryana 



Hadbast 

Mustatil 

Khasra/ 


Area 


Name of Village 

No. 

No. 

Kllla No. 

Heotare. 

Are. 

ETlZZai 

1 

2 

3 

4 

6 

6 

7 

Gnrana 

74 

32 

8/2 

0 

01 

01 




21/2 

0 

00 

00 




233 

0 

00 

51 




580 

0 

00 

51 




612/2/2 

0 

00 

51 

Anwlf 

71 

108 

12/1 

0 

04 

05 




12/2 

0 

01 

26 



112 

1 

0 

07 

59 

BhainMal Kalan 

68 

116 

20/1/1 

0 

01 

01 

MKhan 



20/1/2 

0 

04 

81 




281 

0 

00 

51 




281 

0 

00 

51 




283 

0 

00 

51 




304 

0 

01 

52 




888 

0 

00 

51 

Katwal 

68 

15 

13 

0 

00 

76 

Lath 

65 

122 

8/3/2 

0 

00 

25 

Jauli 

61 

18 

4 

0 

00 

25 




5 

0 

00 

25 



134 

11/1 

0 

06 

07 




287 

0 

02 

28 




288 

0 

01 

26 




308 

0 

00 

51 




362 

0 

00 

51 




363 

0 

01 

77 




1363 

0 

00 

51 




1368 

0 

00 

51 




1387 

0 

00 

51 




1382/1/7 

0 

00 

51 




1435 

0 

00 

51 




1444/1 

0 

00 

51 
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" '■ — — 

r 1 

2 

1 3 

1 4 1 “ 

8 

6 

7 ^ 

Nayat 

62 

42 

12 

0 

00 

25 




13 

0 

03 

79 



61 

20/3 

0 

00 

25 

Kakana Bahadurl 

57 

15 

8/3 

J 

00 

25 



31 

20/2/1 

0 

06 

07 




91 

0 

00 

51 




231 

0 

01 

26 

Shamrl Buran 

53 

8 

15/1 

0 

03 

54 



23 

18/3 

0 

06 

07 




586 

0 

00 

51 


[F, No. R-25011/26/2001 OR-I.J 
S. S. KEMWAL. Under Secv. 


M ftwrl, 4 2002 

1879.— fl<ehK, 

^ ^ 1962 (19.62 ^ 50) ^ 

«4m 3 ^ ( 1 ) ^RT ^ TRTtiT ^ 

TFm, RFT II ^giTs-a, dM<au>s (II) 18 2001 ^ ^ 4219 

^ ^ 4261 RT ir«K(R?l'fl ’IRTT RWR ^ 3lk 

WTT 3TT. 2070 TTlte 9 2001 ^ 

PlMRnftfld WtVR ^FTTft t, 3T«lfrT :- 

T!^ 3T^jRftr - 

3T) ^ 4221 ^ ^ 4223 RT, 1 ^ ^ ^ Tifi^ “37fMt” ^ 

^Rn=R 2 ^ 3TT^ R?5ETT 71 

T) T?r»T 3 ^ J^fdf^rl WffTT 108 ^ - 

^F) TrTiXf 4 371% ^ 73RTT / I^F^ RTS^T “iS/l” %, 5, 6 

3lk 7 % 371% ^ “0-05-32” ^ ^ TS7FT RT "0-15-18” ^ 
7731 'dllJJII : 

73) 777^7 4 % 371% 737771 / I^F^ 77. 13/2” %, TTm 5, 6 3%T 

7 % 371% ^ “0-00-76” ^ ^ 7S7R R7: “ 0 - 01 - 27 ” 7731 

^IJJII I 

T1) TcTWT 4 % 371% ^ 73777T/teTT 77. “is” TTTR 5, 6 3fN: 7 ^ 
371% “ 0 . 02 . 53 ” ^ ^ 7«TH 3T “ 0 . 03 . 29 ” 8fl^ 7737 ^FltniT : 
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'MTTTf’tiT ••’’‘F 8. 2002M^ 18, 1924 

^T) Tfirar 4 ^ 'STT^ ^ “l9” 5, 6 ^ 7 

^ ^ “0.00.76" ^ ^ “0.07.84" ^ 7731 ^TTTtttt ; 

II) (^) 77T«T 3 ^ 3Tf^ 7T. 112 TSmT/teTT 7T. “2" 

5, 6 7 ^ 33T^ ^ “0.02.78" ^ ^ 7«TR 

“ 0 . 05 . 31 " ^ 773T ^WTT : 

73) 4 ^ ^ ^ Tsrmr/teTT tt. “io" ■^, 7?fh 5, 6 

7 ^ 3TT^ “0.02.27” ^ WR ^ “0.13.90" ^ 

T73T ^TTTTitT ; 

7T) 7?TraT 4 ^ 371^ ^ 73R7TT/te7T 7T. “349” '^, 5, 6 ^ 7 

^ 37T^ ^ “0.02.78” ^ WR ^ “0.05.82” 8^ 773T : 

^) 7^R>T 4 4 3TT% ^1^ 73mT/%RT 7T. “l305" TTTtR 5, 6 ^ 7 

3TT^ ^ “0.02.02” ^ WR m “0.04.05” 773T ^^mjU : 

37T) ^ 4226 Tjf^ “-^fH^nR ^pRf fiRTR” 77R^ 7R7R 2 ^ 

cTTc^ 7re?IT 153 ^- 

^) 4 3TT% 73mT/t^PRT 7T. “l078” 7?T7R 5, 6 

3Th: 7 ^ “0.00.51” ^ tstr ^ “ 0.02.79" 8^ 

T73r 'JlllJJII : 

?) ^ 4229-4230 ’HR ^ 2 ^ ^ 

TTTsqr 61 

T) TfRT 3 ^ ^ ^fdfdR 7T7^ 43 ^,. 

^) 7^ 4 ^ ^ 7377TT/fsj^RT 7T. “7/2" 7?m 5, 6 

7 ^ 331% ^ “0.02.79" 8^ ^ 7«TR RT “0.04.05” 8^ 7731 

^stttRT : 

73) 7^ A % 3T1% ^ 737T7T/1%1RT 7T. “m/I" %, 7?m 5, 6 

31% 7 % 371% ^ “0.09.00” 8^ ^ 7*TR RT “0.14.16” 8^ 

7731 RIW : 

IT) 7%^ 3 % 371% 777?TT 67 % - 

^) TTRT 4 % 371% ^11^ 73777T/f%>RT 7T. “5” %, 7?m 5, 6 3%T 

7 % 371% ^ “0.00.00” 8^ ^ 7S7R RT “0.00.25” 7731 

^sTirniT ; 


1684 GI/2002—14 


’T^. 3TR, 25011/26/2001/3i^,.STrC, I] 
T^. Tn?. ^fl|q 
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New Delhi, tlie 4tli June, 2002 

s. o. 1879.— exercise of the powers conferred by the Sub-section (1) of the 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes 
the following amendments in the notification of the Government of India in 
the Ministry of Petroleum and Natural Gas number S.O. 2070 dated the 9*^ 
August, 2001 , published at pages 4219 to 4261, in part II, Section 3, Sub- 
Section (ii) of the gazette of India, dated the 18-8-2001 namely 

In the schedule to the said notification:- 

(A) At pages 4243 to 4244, against village “Anwali”, occurring in column 

1, in Hadbast No. 71, occurring in column 2; 

(I) In Mustatil No. 108, occurring in column 3; 

(a) In Khasra/Killa No. “13/1 ”, occurring in column 4, for the area 
“0-05-32”, occurring in columns 5,6 and 7, the area “0-15-18” 
shall be substituted; 

(b) In Khasra/Killa No. “13/2”, occurring in column 4, for the area 
“0-00-76”, occurring in columns 5,6 and 7, the area “0-01-27”, 
shall be substituted; 

(c ) In Khasra/Killa No. “18”, occurring in column 4, for the area 
“0-02-53”, occurring in columns 5,6 and 7 , the area “0-03-29”, 
shall be substituted; 

(d) In Khasra/Killa No. “19”, occurring in column 4, for the area 
“0-00-76”, occurring in columns 5,6 and 7 , the area “0-07-84”, 
shall be substituted; 

(II) (a) In Mustatil No. 112, occurring in column 3, in Khasra/Killa No. 

“2”, for the area “0-02-78”, occun ing in columns 5,6 and 7, the 
area “0-05-31”, shall be substituted; 

(b) In Khasra/Killa No. “ 10”, occurring in column 4, for the area 
“0-02-27”, occurring in columns 5,6 arid 7 , the area “0-13-90”, 
shall be substituted; 
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(c ) In Khasra/Killa No. “349”, occurring in column 4, for the area 
“0-02-78”, occurring in columns 5,6 and 7 , the area “0-05-82”, 
shall be substituted; 

(d) In Khasra/Killa No. “ 1305”, occurring in column 4, for the area 
“0-02-02”, occurring in columns 5,6 and 7 , the area “0-04-05”, 
shall be substiOited; 

(B) At page 4247, against village Bhainswal Kalan Mithan, in Hadbast 
No. 68 occurring in column 2 ; 

(a ) In Khasra/Killa No. "1078”, occurring in column 4, for the area 
“0-00-51 ”, occurring in columns 5,6 and 7 , the area “0-02-79”, 
shall be substituted; 

(C) At page 4251, against village Jauli, in Hadbast No. 61, occurring in 

column 2 ; 

(I) In Mustatil No. 43, occurring in column 3; 

(a ) In Khasra/Killa No. “7/2”, occurring in column 4, for the area 
“0-02-79”, occurring in columns 5,6 and 7 , the area “0-04-05”, 
shall be substituted; 

(b ) In Khasra/Killa No. “14/1 ”, occumng in column 4, for the area 
“0-09-00”, occurring in columns 5,6 and 7 , the area “0-14-16”, 
shall be substituted; 

(II) In Mustatil No. 67, occuiring in column 3; 

(a ) In Khasra/Killa No. “5”, occurring in column 4, for the area 

“0-00-00”, occurring in columns 5,6 and 7 , the area “0-00-25”, 
shall be substituted; 


|F No R-250n/26/2()()lOR-I.l 
S.S KEMWAL, Under Secy. 
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^ te#, 4 2002 


m 3IT. 1880.— 3ff7 ^!#tvfT (jJpT ^ 

arlSjgjR cfiT 3 ?uf^) artSTf^TOTT 1902 (1902 ^ so) (f^ w?itct 

W W t) ^ ETRT 3 ^ ^JinilRT (1) ^ 3 ?^ uTT^ iTRcT W^^bH ^ 3 fk 

TTT^to fNr ^ 3 TiSrg;cHT w. an. 209 cnte 22 2002 ^ 

7F35T ^ uTTWR ^ WJM^VI ^ ^ ^ %T ^ ^ 

^ 3 jk ehH '^1 fcrfe^ WTcTT?H ^ jntTjR 

^ arfSi'ijxni ^ ^tctr 315^ ^ l^lPiRee ^ 3 j| 6 |(SK ^ ai^r 

c^ am^ 3TRR ^ ^ eft ; 

afk, T 3 cRT aifSRjcHT c| 5 t ^rfcTJlT v 3 Rm ^pT 19, 20, 21, 26 20 aik 5, 0. 10 
2002 ^ ^ ^ eff; 

afk, WT % ^3^ ari^fRm ^ eim e a 5 t (1) ^ artSt^ 

^ arrit ^ t; 

aik, <4)^0^ W[a>R RhV ^ ^ wetrt ajk ^ "^rrh ^ uTT^ ^ 

^i^Hdi^-i Rwi^ ^ Rnj artRn %, ^ arRt^xRT arg;^^ ^ 

^ v3m41ji ^ aiteR arf^ScT ^ 5 ^ ^ RtRiter fW t; 

aicT, aR arRiRm ti^r cim 0 ^ wtrt (1) im Titetf ^ 

w^m ^ ^ ■eItw t Rj ^ aiRrg^ ^ WR arj^ ^ RP i f^te 

m^ 4 di^H RnE 5 T% ^ arteR aiR^cr ^jtrtt t ; 

alk, '^ychK ^scRT aiRrRm ^ siht 0 ^ wtrt (4) srt 5 rrt i^iRriijT ^pt 

m41'i cfr^ % Rj v3^ ^ vjH'^Vi ^ arRf^^ ^ tilq^iT ^ 

M«hlVH ^ cnikl ^ ^fTWR ^ ^ # WK[, ^ f^ed'JR'l' %T 

yji'HMl^JiM afk ^HPR^cfER tfRPft fclf^^ A Rrf^ ^TR I 
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luicii : «IR 




’riif wi ’ipi 


1.^4I41M 




2 


02/S 

03/3 

03/4 

03/5 

00/2 

00/3 

112 

118 

122 

121 

105 

204 

208 

200 

213 

212/2 

243 

241 

242 
240/1C 
240/ID 

235 

236 
228/1 
228/2 
228/3 

227/1/1 

227/1/2 

227/1/3 

317 

318 
320 

321/1 

321/2 

316/1 

315/2 

313/1 

305/1 

305/2 

304/1 

304/2 

302 

277/1 

277/2 

1445 




atR 


♦_1_« 

10 

05 

0 

20 

24 

55 

8 

50 

5 

5 

16 

50 

4 

05 

24 

65 

26 

55 

30 

40 

30 

30 

38 

20 

IS 

85 

20 

35 

10 

05 

24 

40 

4 

40 

3 

40 

25 

00 

16 

0 

7 

5 

24 

25 

72 

55 

0 

10 

8 

30 

8 

5 

0 

80 

1 

85 

4 

05 

10 

55 

38 

10 

0 

40 

11 

85 

30 

65 

3 

30 

2 

85 

40 

30 

10 

50 

32 

30 

23 

70 

10 

70 

3 

45 

0 

IS 

13 

45 

11 

55 
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2 


1447 

1448/1 

1448/2 

1448/3 

1448/4 

1435/1 

1435/2 

1433/4 

1433/8 

499/63/1/3 

499/63/1/4 

88 

86 

87 

91 

92/1 

92/2 

92/3 

92/4 

84 

83 

80 

82 

80/505 

79 

81/2/1 

81/3 

81/1 

81/2/2 

81/4 

97/1 

97/2 

99/1 

99/2 

99/3 

99/4 

103/2 

117 
116 

120/500 

118 
119/1 
119/2 
119/3 
119/4 
120/5 

121 

123 

122 

125/1 

125/2 

446/1 


0 

16 

25 

0 

9 

70 

0 

11 

0 

0 

8 

95 

0 

10 

0 

0 

5 

40 

0 

3 

90 

0 

18 

75 

0 

17 

5 

0 

20 

45 

0 

27 

65 

0 

17 

10 

0 

17 

5 

0 

1 

50 

0 

0 

10 

0 

9 

0 

0 

20 

45 

0 

29 . 

15 

0 

0 

35 

0 

0 

60 

0 

10 

85 

0 

13 

20 

0 

12 

70 

0 

4 

40 

0 

2 

25 

0 

2 

20 

0 

3 

0 

0 

2 

60 

0 

8 

30 

0 

32 

75 

0 

2 

5 

0 

17 

20 

0 

6 

25 

0 

5 

15 

0 

2 

90 

0 

1 

65 

0 

34 

55 

0 

9 

90 

0 

42 

20 

0 

32 

40 

0 

8 

90 

0 

3 

10 

0 

2 

10 

0 

1 

75 

0 

2 

40 

0 

11 

90 

0 

24 

40 
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3 

70 

0 

42 

65 

0 

50 

65 

0 

81 

40 
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L 1 1 

T 2 

^-3“ 

4 1 

5 


446/2 

0 

28 

35 


446/3 

0 

12 

05 


462 

0 

35 

20 


464 

0 

41 

35 


465 

0 

60 

60 


467/1 

0 

51 

55 


467/2 

0 

47 

00 


404 

0 

48 

75 


495/1 

0 

22 

75 


405/2 

0 

10 

75 


527/405 

0 

1 

80 


402 

0 

25 

30 


525/492 

0 

15 

55 


491/1 


11 

10 


491/2 

0 

0 

75 

3. ^cIT 

643/2 

0 

01 

5 


643/1 


3 

15 


647/2 

0 

6 

30 


642 

0 

31 

30 


647/1 

0 

34 

15 


649/1 

0 

33 

65 


640/2 

0 

24 

0 


640/3/1 

0 

23 

0 


649/3/2 

0 

24 

35 


657/1/1 

0 

7 

20 


517 

0 

17 

30 


518/1 

0 

32 

40 


518/2/1 

0 

25 

15 


540/1/2/1A 


35 

25 


540/1/1 

0 

30 

15, 


536 

0 

6 

05 


537 


14 



535 

0 

17 

55 


534 

0 

21 

5 


532 

0 

5 

70 


531/2 

0 

0 

5 


538 

0 

34 

20 


544 

0 

73 

20 


545/2/2 

0 

8 

90 


566 

0 

11 

50 


565 

0 

4 

20 


564/1 

0 

36 

35 


564/2 

0 

1 

15 


548 

0 

5 

45 


549 

0 

4 

0 


550 

0 

6 

20 


551/1 

0 

*> 

V 

45 


551/2 

0 

23 

75 


160/2 

0 

35 

35 


165/2 

0 

26 

85 


142 

0 

14 

85 


170/1 

0 

9 

5 
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4.TfiP<T MWT 


6.V^ 


6.5TPrer 


2. 1 

J _ 3 

4 2 

6 

170/2 

0 

8 

65 

205 

0 

24 

50 

204/1 

0 

22 

20 

204/2 

0 

16 

30 

203/2 

0 

7 

5 

202 

0 

16 

20 

166/2 

0 

57 

65 

188/1C 

0 

45 

90 

348 

0 

75 

'10 

344/2 

0 

2 

10 

345 

0 

66 

50 

14/1/1/2 

0 

38 

65 

14/2 

0 

1 

00 

13/2 

0 

28 

85 

22/1 

0 

41 

60 

23 

0 

38 

25 

12 

0 

0 

20 

11/2/2 

0 

12 

85 

10/2 

0 

0 

25 

8/1 

0 

58 

70 

8/3 

0 

43 

10 

30 

0 

36 

60 

31/1 

0 

0 

55 

33/2 

0 

6 

75 

01 

0 

2 

35 

02 

0 

15 

65 

93/2 

0 

24 

0 

04 

0 

78 

85 

49/1 

0 

0 

15 

36/1 

0 

34 

20 

46 

0 

45 

70 

48 

0 

11 

45 

47 

0 

27 

75 

46 

0 

15 

5 

47 

0 

36 

5 

46 

0 

0 

25 

43 

0 

42 

0 

41 

0 

62 

95 

40/2 

0 

0 

5 

34/1 

0 

5 

85 

34/2 

0 

19 

90 

15 

0 

20 

40 

16/2 

0 

6 

05 

471/13 

0 

0 

20 

13/1 

0 

49 

90 

17/1/1 

0 

11 

0 

10/1 

0 

58 

5 

10/2 

0 

54 

55 

20 

0 

5 

70 

92/1 

0 

34 

20 

02/2/1 

0 

21 

55 

01 

0 

13 

5 
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1 _ .1 ^ 

^ rn I r 

3 

1 4 1 

_ « _J 


89 

0 

2 

80 


90 

0 

35 

85 


89 

0 

1 

25 


8 

0 

21 

75 


9/4 

0 

14 

50 


9/4 

0 

0 

55 


9/4 

0 

1 

15 


15 

0 

0 

5 


15 

0 

0 

15 


15 

0 

18 

75 


18 

0 

33 

50 


25 

0 

35 

15 


13/2 

0 

4 

25 


27 

0 

18 

40 


26 

0 

29 

75 


27 

0 

3 

0 


28/1 

0 

40 

10 


28/2 

0 

30 

80 


30 

0 

17 

35 


43 

0 

18 

85 


42 

0 

20 

75 


44 

0 

17 

85 


40 

0 

6 

90 


81/1 

0 

19 

85 

7.^*1 

283/2 

0 

5 

10 


263/1 

0 

2 

90 


284 

0 

2 

40 


256/1 

0 

6 

55 


256/2 

0 

35 

0 


254 

0 

46 

60 


274/1/4 

0 

52 

15 


274/1/3 

0 

2 

30 


274/2/1 

0 

26 

95 


275 

0 

9 

10 


276 

0 

20 

25 


277/1 

0 

17 

40 


277/2 

0 

16 

30 


301 

0 

12 

70 


299 

0 

3 

55 


317 

0 

0 

50 


318 

0 

16 

30 


313 

0 

30 

75 


312 

0 

26 

85 


321 
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8 

76 


19/1/4 

0 

16 

0 


20/1 

0 

31 

0 

9.^HTIRT 

14/1 

0 

21 

55 


14/2 

0 

18 

15 


12 

0 

26 

5 


11 

0 

14 

80 


9/2 

0 

46 

5 


8/1/2 

0 

0 

35 
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10/2 

0 

11 

90 

8/2 

0 

88 

15 

7/1/2 

0 

59 

50 

14/4 

0 

36 

20 

14/5 

0 

40 

70 

14/3 

0 

0 

75 

15/2 

0 

4 

0 

15/1 

0 

61 

45 

17/1 
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84 

90 
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59 

90 
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0 

0 

5 

316/2/1 

0 

35 

85 
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0 

39 

55 
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0 

14 

S 
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0 

0 

75 

16/5 

0 

62 

50 
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0 

78 

10 

324/1 

0 

5 

05 

2/1 

0 

49 

60 

2/2 

0 

1 

SO 

2/3 
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0 

10 

1/1 

0 

51 

85 

1063/1/8 

0 

6 

55 

1083/2 

0 

11 

95 

1080/2 
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0 

75 

1084 

0 

2 

40 

1086 

0 

0 

50 

1085 

0 

0 

75 

1118/2 

0 
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50 

1117/1 

0 

39 

85 

1117/2 

0 

92 

25 

1110 

0 

26 

90 

1100 

0 

41 

40 

1123 
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0 

10 

1125 

0 

15 

60 

1123/2 

0 

26 

40 

1123/1A1/1 

0 

22 

50 

1123/1A1/2 

0 

16 

35 

1123/1 A/2 

0 

0 

10 

1128 

0 

13 

5 

1121/4/1 

0 

56 

10 

1121/4/4 

0 

8 

60 

1187/2 

0 

36 

40 

1189/2 

0 

3 

30 

1189/3 

0 

51 

75 

1207/1 

0 

33 

50 

1202/1 

0 

5 

75 
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0 

18 

65 

1270 

0 

24 

85 

1240 

0 

0 

95 

1241 

0 

15 

75 

1242 

0 

28 

45 
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6 1 

vr 

1260 

0 

33 

70 


1265/2 

0 

21 

15 


1243/2 

0 

40 

35 


1243/4/1 

0 

d 

25 


1263 

0 

29 

65 


1261/2 

0 

50 

40 


1340 

0 

56 

0 


1342 
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2 

15 


1341 

0 

3 

30 


1337 

0 

52 

10 


1361 

0 

17 

60 


1363 

0 

1 

0 


1364/1 

0 

7 

0 


1364/2 

0 

10 

55 


1360 

0 

20 

30 


1364/4/1 

0 

35 

0 


1364/4/2 

0 

16 

45 


1364/5 

0 

29 

25 


1334/1/2 

0 

8 

25 


1365/2 

0 

33 

80 


1373 

0 

52 

65 


14014/33/2001 


New Delhi. Q\c4Ui Jimc.2(K)2 

S. 0.1880.— Whereas, by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas, S.O. number 209 dated 22“* January, 2002, issued under sub¬ 
section (1) of the section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962, (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of use in the land, specified 
in the Schedule appended to that notification for the purpose of laying pipeline for the 
transport of regassified liquefied natural gas through the Jamnagar — Blwpal Pipeline 
Project from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh 
by Gas Transportation and Infrastructure Company Limited; 

And whereas copies of the said Gazette notification were made available to the public 
19*, 20*. 21“, 25*, 26* February and 5*, 6*, 10* April, 2002; 

And whereas the Competent Authority has under sub-section (1) of section 6 of the said 
Act submitted report to the Central Government; 

And whereas the Central Government has, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline and has decided to acquire 
the right of user in the lands specified in the Schedule ^pended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government Hereby declares that the right of user in the said land 
specified in the Schedule appended to this notification is hereby acquired, for laying the 
pipeline; 
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And fiirther ih exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act the Central Government directs that the right of user in the said land shall instead of 
vesting in the Central Government, vest, on this date of publication of this declaration, in 
Gas Transportation and Infeastructure Conqiany Limited, free from all encumbrances. 

SCHEDULE 

Tehsil :BADNAWAR District: DHAR Stats: Madhya Pradssh 


Name of the Village 


1. CHIRAKHAN 


Survey No 


2 


92/5 

93/3 

93/4 

93/S 

90/2 

90/3 

112 

lie 

122 

121 

195 

204 

205 
209 
213 

212/2 

243 

241 

242 
240/1C 
240/1D 

235 

236 
228/1 
228/2 
228/3 

227/1/1 

227/1/2 

227/1/3 

317 

318 
320 

321/1 

321/2 

316/1 

315/2 

313/1 

305/1 

305/2 

304/1 

304/2 

302 

277/1 


AREA 
Hectare Are 


C-Are 
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1 _ 3 _ 
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« □ 

CHIRAKHAN (Cont'd) 277/2 

0 

13 

45 

1445 

0 

11 

55 

1447 

0 

16 

25 

1448/1 

0 

9 

70 

1448/2 

0 

11 

0 

1448/3 

0 

8 

95 

1448/4 

0 

10 

0 

1435/1 

0 

8 

40 

1435/2 

0 

3 

90 

1433/4 

0 

18 

75 

1433/8 

0 

17 

5 

2. INDRAWAL 499/83/1/3 

0 

20 

45 

499/63/1/4 

0 

27 

65 

88 

0 

17 

10 

86 

0 

17 

5 

87 

0 

1 

SO 

91 

0 

0 

10 

92/1 

0 

9 

0 

92/2 

0 

20 

45 

92/3 -1 

92/4 J 

0 

29 

15 

84 

0 

0 

35 

83 

0 

0 

60 

80 

0 

10 

85 

82 

0 

13 

20 

80/505 

0 

12 

70 

79 

0 

4 

40 

81/2/1 

0 

2 

25 

81/3 

0 

2 

20 

81/1 

0 

3 

0 

81/2/2 

0 

2 

60 

81/4 

0 

8 

30 

97/1 

0 

32 

75 

97/2 

0 

2 

5 

99/1 

0 

17 

20 

99/2 

0 

6 

25 

99/3 

0 

5 

IS 

99/4 

0 

2 

90 

103/2 

0 

1 

65 

117 

0 

34 

55 

116 

0 

9 

90 

120/500 

0 

42 

20 

118 

0 

32 

40 

119/1 

0 

8 

90 

119/2 

0 

3 

10 

119/3 

0 

2 

10 

119/4 

0 

1 

75 

120/5 

0 

2 

40 

121 

0 

11 

90 

123 

0 

24 

40 

122 

0 

3 

70 

125/1 

0 

42 

65 
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INDRAWAL (Confd) 


». KADODKALA 


2 


125/2 

445/1 

446/2 

446/3 

462 

464 

465 
467/1 
467/2 

494 

405/1 

495/2 

527/495 

492 

525/492 

491/1 

491/2 

643/2 

643/1 

647/2 

642 

647/1 

649/1 

649/2 

649/3/1 

649/3/2 

657/1/1 

517 

518/1 

518/2/1 

540/1/2/1A 

540/1/1 

536 

537 
535 
534 
532 

531/2 

538 
544 

545/2/2 

566 

565 

564/1 

564/2 

548 

549 

550 
651/1 
551/2 
160/2 
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(Corn'd) 


4. BAMANDHA BAOA 


S. KADOD KHURD 


165/2 

0 

28 

85 

142 

0 

14 

85 

170/1 

0 

0 

5 

170/2 

0 

8 

65 

205 

0 

24 

50 

204/1 

0 

22 

20 

204/2 

0 

16 

30 

203/2 

0 

7 

5 

202 

0 

IS 

20 

188/2 

0 

57 

65 

188/fC 

0 

45 

00 

348 

0 

75 

10 

344/2 

0 

2 

10 

345 

P 

68 

50 

14/1/1/2 

0 

38 

85 

14/2 

0 

1 

00 

13/2 

0 

28 

85 

22/1 

0 

41 

60 

23 

0 

38 

25 

12 

0 

0 

20 

11/2/2 

0 

12 

85 

10/2 

0 

0 

25 

8/1 

0 

58 

70 

8/3 

0 

43 

10 

30 

0 

36 

60 

31/1 

0 

0 

55 

33/2 

0 

6 

75 

01 

0 

2 

35 

02 

0 

15 

65 

03/2 

0 

24 

0 

04 

0 

78 

85 

40/1 

0 

0 

15 

38/1 

0 

34 

20 

46 

0 

45 

70 

48 

0 

11 

45 

47 

0 

27 

75 

46 

0 

15 

5 

47 

0 

36 

5 

48 

0 

0 

25 

43 

0 

42 

0 

41 

0 

62 

05 

40/2 

0 

0 

5 

34/1 

0 

5 

85 

34/2 

0 

10 

00 

15 

0 

20 

40 

16/2 

0 

6 

05 

471/13 

0 

0 

20 

13/1 

0 

40 

00 

17/1/1 

0 

11 

0 

10/1 

0 

58 

5 

10/2 

__2Q_ 

0 

_0_ 

54 

_S_ 

55 
_70 
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3 

1 4 

1 . 8 _J 

e. NAGDA 92/1 

0 

34 

20 

92/2/1 

Q 

21 

55 

91 

0 

13 

5 

89 
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60 

90 

0 

35 

85 

89 

0 

1 

25 

8 

0 

21 

75 

9/4 

0 

14 

50 

9/4 

0 

0 

55 

9/4 

0 

1 

16 

15 

0 

0 

5 

15 

0 

0 

15 

15 

0 

18 

75 

16 

0 

33 

50 

25 

0 

35 

15 

13/2 

0 

4 

25 

27 

0 

18 

40 

26 

0 

29 

75 

27 

0 

3 

0 

28/1 

0 

40 

10 

28/2 

0 

30 

80 

30 

0 

17 

35 

43 

0 

18 

85 

42 

0 

20 

75 

44 

0 

17 

85 

40 

0 

6 

90 

61/1 

0 

19 

85 

7. RANGARA KHEDI 263/2 

0 

5 

10 

263/1 

0 

2 

90 

264 

0 

2 

40 

256/1 

0 

6 

55 

256/2 

0 

35 

0 

254 

0 

46 

60 

274/1/4 

0 

52 

15 

274/1/3 

0 

2 

30 

274/2/1 

0 

26 

95 

275 

0 

9 

10 

276 

0 

20 

25 

277/1 

0 

17 

40 

277/2 

0 

16 

30 

301 

0 

12 

70 

299 

0 

3 

55 

317 

0 

0 

50 

318 

0 

18 

30 

313 

0 

30 

75 

312 

0 

26 

85 

321 

0 

8 

75 

8 . MAKANI 19/1/4 

0 

16 

0 

20/1 

0 

31 

0, 

9. SANAVADA 14/1 

0 

21 

si 

14/2 

0 

18 

16 

12 

0 

26 

5 
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SaNAVAOA (Confd) 

11 

0 

14 

80 


0/2 

0 

46 

5. 


8/1/2 

0 

0 

35 


8/2 

0 

1 

85 


8/2 

0 

0 

20 


154 

0 

1 

15 


154 

0 

0 

70 


154 

0 

25 

65 


154 

0 

3 

45 


154 

0 

7 

40 


155 

0 

32 

50 


155 

0 

0 

65 


155 

0 

4 

5 


156 

0 

33 

55 


147/1 

0 

0 

70 


164/1/3 

0 

7 

40 


164/1/2 

0 

31 

80 


164/2 

0 

0 

85 


164/1/1 

0 

20 

60 


163/2/2 

0 

4 

60 


165 

0 

22 

50 


166 

0 

4 

85 


162 

0 

24 

50 


172 

0 

21 

60 


160/1 

0 

25 

50 


160/2 

0 

11 

10 


171 

0 

18 

40 


175/1 

0 

23 

35 


175/2 

0 

10 

15 


174 

0 

7 

65 


179/1 

0 

32 

65 


170/2 

0 

47 

80 


183/1/2 

1 

28 

80 


183/2/1 

0 

60 

00 


188/1 

0 

24 

55 


182/3 

0 

44 

15 

10. PALWADA 

781/2 

0 

8 

5 


782 

a 

61 

70 


783/1 

0 

12 

50 


783/2 

0 

16 

20 


783/3 

0 

18 

75 


807 

1 

52 

45 


830/1 

0 

1 

25 


820 

0 

74 

20 


828 

0 

54 

40 


834/1 

0 

66 

10 


850 

0 

46 

45 


840 

0 

9 

55 


848 

0 

48 

60 

11.8IL.ODA BUJURO 

72/2 

0 

40 

30 


72/1 

0 

24 

85 


71/2/1 

0 

41 

25 







['TFTII—■an3T3(ii)] 


: ^8, 2002M^18, 1924 


5417 


1 . 1 _ 

—-2—1—: 

1 3 

1 4 

L" 6 -J 

SILODA BUJURO (Cont'd) 

71/5 

0 

35 

20 


5 

0 

85 

55 


10/1 

0 

5 

15 


10/2 

0 

11 

90 


9/2 

0 

88 

15 


7/1/2 

0 

59 

50 


14/4 

0 

36 

20 


14/5 

0 

40 

70 


14/3 

0 

0 

75 


15/2 

0 

4 

0 


15/1 

0 

61 

45 


17/1 

0 

84 

90 


315/1 

0 

59 

90 


315/2 

0 

0 

5 


316/2/1 

0 

35 

85 


316/2/2 

0 

39 

55 


317/1 

0 

14 

5 


317/5 

0 

0 

75 


16/5 

0 

62 

50 


322 

0 

78 

10 


324/1 

0 

5 

95 

12. MEHANTPURA 

2/1 

0 

49 

60 


2/2 

0 

1 

50 


2/3 

0 

0 

10 


1/1 

0 

51 

85 

12. MURADKA 

1083/1/B 

0 

6 

55 


1083/2 

0 

11 

95 


1080/2 

0 

0 

75 


1084 

0 

2 

40 


1086 

0 

0 

50 


1085 

0 

0 

75 


1118/2 

0 

8 

50 


1117/1 

0 

39 

85 


1117/2 

0 

92 

25 


1110 

0 

26 

90 


1109 

0 

41 

40 


1123 

0 

0 

10 


1125 

0 

IS 

60 


1123/2 

0 

26 

40 


1123/1A1/1 

0 

22 

50 


1123/1A1/2 

0 

16 

35 


1123/1 A/2 

0 

0 

10 


1128 

0 

13 

5 


1121/4/1 

0 

56 

10 


1121/4/4 

0 

8 

60 


1187/2 

0 

36 

40 


1189/2 

0 

3 

30 


1189/3 

0 

51 

75 


1207/1 

0 

33 

50 


1202/1 

0 

5 

75 


1237 

0 

18 

65 


1270 

0 

24 

85 
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MURADKA (Cont'd) 

1240 

0 

0 

65 


1241 

0 

15 

75 


1242 

0 

28 

45 


1266 

0 

33 

70 


1265/2 

0 

21 

15 


1243/2 

0 

40 

35 


1243/4/1 

0 

fi 

25 


1263 

0 

20 

65 


1261/2 

0 

SO 

40 


1340 

0 

56 

0 


1342 

0 

2 

15 


1341 

0 

3 

30 


1337 

0 

52 

10 


1361 

0 

17 

60 


1363 

0 

1 

0 


1364/1 

0 

7 

0 


1364/2 

0 

10 

55 


1360 

0 

20 

30 


1364/4/1 

0 

35 

0 


1364/4/2 

0 

16 

45 


1364/5 

0 

29 

25 


1334/1/2 

0 

8 

25 


1365/2 

0 

33 

80 


1373 

0 

52 

65 


INo.L. 14014/33/2001-G.P.] 
SWAMI SINGH, Director 
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IS-q^, 2002 


Operator w.e.f, 28-7-95 is legal and justified. Ifnottowhat 
relief the concerned woikman is entitled ?’ ’ 


^.3ir. 1881 .— ftqn; gtfiiPPw, 1947 (1947 

^WhTIvH % y«l5'Pl4l'J1'hf '3fl< 9>4^I^ 

ftreiK■^f 3Tf^^!17>r/ 

SR 3RilRfin t, ■ait Vh09 

fR^Tlit 15-5-2002 ■^'!lTO^3TT«n I 

[■^i. t^51-30012/24/99-3ni3m (ftrfiT^) ] 
■aft. ■(^*1, tifti'i 

MINISTRY OF LABOUR 
New Delhi, the 15th May, 2002 

S.O. 1881.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal/Labour Court, Jodhpur as shown intheAnnexurc 
in the Industrial Dispute between the enqiloyers in relation 
to the management of Hindustan Petroleum Corpn. Ltd. 
and their workman, which was received by the Central 
Government on 15-5-2002. 

[No. L-30012/24/99-IR (M)] 
B. M. DAVID, Under Secy. 

■ajlujt 

Hldl+iiH 3it-U#?ltfRR-«trai^3TR ■Crn.^. T(«. 

■pr. ■JEt. ; 02/2000 

’5^1 Sft MiilVKIH Hl4i(l sft fspJPTtjTaRftffZ% 

. 


.3T3IT«Tf 

( 1 ) 

( 2 ) ^cT3TFff 1^. -ymf i riO rpT fa 

atfW^rrt^ 

08-02-2002 

'TOT TOfiTT % 9R 

'11^-30012/24/99 (V^,) 5-8-1999 ^ 

‘'Whether the action of the management of 
Hindustan Petroleum Coipa Ltd., Jaipur in terminating the 
services of Shri Rewatlal S/o Shri Ganesh Ram, Ex-Filling 


■JITMT’^^*TOTTRFT-M^ 'pTOlftT 

■5n«ff to* 

wkn «TT Tff 

22-6-94 1 

1994 1994 19-7-94 

iT^ ^ «inRi ftr "W 

1-1-94 ^ 21-3-94 W*1 

^ ■^hT 

TOT^-’Wa^JTT W; TIT«ff 
^ 3Tin<ff % '^ifn 5fTfiiTOrfl % 

12- 1-95 UT^if’^FTOf^RlT’Pf) 

4tI<!lH-'TO ^ ^ RiRan «l'qiq f 

Ri^i >T^, ftr^ H<f[ f^, 

'PiRft 'ft 'nmf % 'ftm^ff 

'TOT, 

^ ^Ttfl PtiHl Pn'i ^ ^IH ^ f^l^i '511^ 'u<3ii 

«n, ^ yfh^T’^Tft'uf’«rTTO Pt^«w 

■^T'si Pi^^'TOTTOTR%yi^f?i«t) Ri^TiTftr 

■yRi^^ n®n "ft iftft ’5R 'ft 

ftrm 'TOT, jjfi'iyf 'r 'sn^ff ^ "ftm "ft 

28-7-95 3T<N[pf^ 

i^, in*ff t iTOT Tft^«TOn % 3n^ % 

13- 9“95 ®rft^ "5^5^ ^'ft "^TOT^ "^FT '^TTOT 
ft^ft 15-3-96 'PtTRT ^ 'RfIT ’TOT 'ft % % 

ftf ®i7i4<n 'TOT^t "TOT ^TJ'lft^TTT T^, ^ 

ftmft ■^Rft^m’TOT, %’Rivi'^^ 

7[^ ft* 3TRRTR ■Pror TOT I a;TRT ft* ftftro fftRTT % 1ft) 

mftf ^ftm^TO)mTOTO^5TTOF'*T^Pr1WW'5TTft7TfftTRTlftRTT 

^3TTft W mftf ’SRt fftRTRTT ft’ HftMI'ft Rfftn ftm ft* 

Wfftfl fft)ft 'TTft^T 1ft)RT '^Jfrft I 

mftfft’TOT^'51^ TOT % fftr mftf 

^ ftRRT ^ '1^ ®1T TO^T^RT 10 1ft*1 ft 

fftm 3iqihivi ’ft) WTT, ^TOft 

% ^ ^ 'TO^frUI TO^, ^TT^TO 'ftWTR ft) 

ft^ ift^ul Tfft 3fT^^^fTT ’8TOTT 'll «n, ’srrftf ft ^^rTThr-TO ft nfftTT 
^'ift TO ft fftro w ft* RTO-RTO TR 

^nft ft* Tsfffi 3Tfft^f)Tft ’sft f^rftSRT ft* 

^nft'T i^^lh’^TOftffttrlftRTT, mftf ft TORTTO’SfTrmft^-TO 
^ ftfft^ TRTO-TO TO TOfthr ^ TOft 

Ift^i 7T^ftT-^n*jftt^rftft^ft ci'iiHKftriFil^R■’Jfft) irrftf ft 
RiRafl ft*3TTftH ft ^TOFTTOTT 

®ft, Tnftf ft TOftt Mcidl "^fttror aftt: 'tPro ft* to tor 

■®T)t '5^: TOTrft TOft TO 'll 'RTRT ftRT ftfftrT TOFSJJ^ 'll 
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*nff 1994 

^ f^RT ^ TT affyrfir % w, 

fujNflh 

Pi^^ ^ ^ 

TftT'*KTf5i'Ti^%, Tn^ff 

3rrtf % ^T^ik ^ iipfl ^ ^ ^ 

^rtff "5^ I 'Pifhf "4 ’Pf) '^*if^ <iDi*lqnA 

^ 'arjHTT^'n^ ■^=«Tnn^’?pr 

*^15^ "^itn t>i4^nn ^ ^ 

"^JT^ %5 37TOt "sr^ I '^'fti^ 

^ w^5i*TH 'rof inw 

^^tmr'^'gTOTft^iw 3^12-2001 ^i^Riin PtRi'Ni 

I 

^fNf TiftPif^'i'Ji ^ r^ % 'TT 

^'Pnflifr ^ «7tT*;t<ii^'3(l 
"n^ i^ *T? Pfi R^niv 22“6”1994 

^ (^'H^ 

'mi RrI <5^ 

TIFT, 3ll^ni 10 ftRT W, 

eW’J^l ^Tl^Vif ^iRT, -aTF^rRTfWR 

% PiH*il ®ft<'ii 'SrftR ftfRT *iMr Pnti*vi 

■^T^ 71^ ^^ 'w f^nrr^f ^TT^ sffipn Pfmr 1^ 

1993 2V3-1994 TR) VTT^ tHtT MTf< ^ 

«TT7ft«TTT TIFT f^TTT^ ^TfTT^ ^ ’^f '*1^ ^ ^ % 

^^^TT^^TT^'^' 'iMRWT’^nff I^TT^, ftn <^l«^ 

^ ’ift TTT^mft«llf<«h MH¥\\ TTTH^ 3n'T^ 

3^TTO WT^ IF^ *inRi«t) 

TTJPR'^n^'n^, ’^TTT^%’5^ 

HURn-ib Tnjm 3?tT TSTTT^ TTV^ % W^ 

oMHR^fl^ ^ 'SmR^TTT ^ TRiT 3H^R4> '^\'^ IHI*n 

^ ^ % Tmr3iT^ % "^TT TT«^ 

T^jftw ^ ■^' wj\^ '0^ 3TTfT^' WR 

^^ RiRsin ^^^ifT 

%, ^ T^ ^ 'tPtht 'TOift 

iFTfti ^iJ^iifiPn^ 

in«ff 88 1988 ^ WTMn 113 Rr 

'STJ^rft^TTT <51 ^®TT '3TJ?TTTTPt^ ^ 

Pi’ll % 3 i^hR-<T 1T TIF% ^ '^(<{1 Mi'll TT^ ”*lir ^ Mi'll 


% ^<irf PfMl oij^Pi '^JhR*iRi ^ <5^«b O'^^hPi^viRmI 

^rrr ^ *3^ TT^Tnr ^ "T^ 3n*ff ^fn^t 
■gi^R f^fRT, TTOT vhRi^iO ^ 'sm 

3TftfahlR4f % ANyfl ^ ^'ll >i<n;<n 

fWff ’®PT^ ^’^Nt’*TT^ % Tf «IT T^ 

in^ ^^K'^)T7t’5^3PTTft 

^ % W "nwlt '3lff ^JRT "STBR ftr^T ft 

>^jviwPiflh ^Rwi^l % IHi '4* 'qf ■FTC TK^ 3 tPt>it 
IW i^ % Tn<if ^ «TT^T^ "g^iiR ^jt^ ^ 

«RTTT "fiRT "W T^PhH TilT^ff pRTft TTCR 

^ T?T, 'm^ ^R*<R i *if ^ ttbrJ ^ 

^Tjwrrf^ ^ffRrcrft % yT*ff ^ ^ 

^ in«ff ^RT *biRa fi 'if ift '^nftlT ftRT’wt 

TTOT'VIlFT^l^^JT^ 3TT«ff 

^ ^ ’n*iT t ^ ^fiTftn 5<m<wi % 

3T3W thRit fW TRT t i 3n«ff 'W TR 3RT«ff 

pRtW ^ ^ THJ^ in^ T|FT»t ^ 

flmiT^ff ’®nr w'tRtc 

%W^T)^t^^5TRT^%«TyiTn’^f’^t,'^^ TT^ 

1997(1) ’*M^^%^(TrnJ 347 

■5^ 'W^ Tfe TRWT^ ^ 3TR Tr*TT 1993 T^. 3nf. Tft* 
1000 (TTC, ) 71)1^11^ TPnH <I>51FMM IJT^IT 

^ ^ ^TT^TT#^ ^TTOtWR ftRT, ^PtR ITTJIT TTCT^ 

% TT®Tf HRf^Ri^lf ^ 1:^ -3^' yRmiP^n 

Rt^H ^3ipft^H^mni lid R^^irfl % I hMR<i Rih^ % 
ftgR >iRfnf^'^^'^'5ITJFT'H^2002T?PT. T^^. ^ 220 
TR. Tf^’^RFT S'Sllirfe'l 3 iTPtoT H5<l^ 1998( 1) 

T^PT* M^ci, 710 ®T^i fTRti t<r^M <^mim 

TT^‘«T ^3TR, 2001 III Tft. T^. 976 H^VI 3^HK4<1TIH »TT^ 

3TR 1991 T^PT.T^PT. 3TTT. 546 T^^T. %. T^ ^ 

^ ^ 3TR, 2000 1^. 3TTT. 550 3TRT Rr, 

TTT^ "^HR ^RfPriTTT 1993 

T^, ^ 263%. 3TT^. ’0% %«tti ?r«n 2001 (90) 

TR^. T^. 'aTTT, 251 ’SRT^ T^ ^fTf^ TT^TT«TT^ TOJIT 

%t f^'1^1 "4*^ 3Tq#^TR 1%^, ■3^’ 4 

yPiMif^n Rt^T^ yiti<'^%^Tc%*T^*T HRft«ifn4l*’4’^’^ 
4 4 pT TSTRt f^RT^ "PR^ ■% %TT %t ^TRRR) qci ImCIHI 
tl 

'arri: 3H<t^ "pR^ y^n ^'^ii ^ yRinif^ 

4r '^®TCITT pRT "RTT 4 ^iRn 'JTT^T’T % 4f 

lft’'TTffeTPTRT'R7T4 f^4^4■f%Tft■|TT?■■'PT■^T?T^ «b<HI mm'lpR 
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^ ^ TFT ^ 3TFff W ^ W 

J4i*if ^ >4i'<i ^T)T ’nff T^TTT% I 

WT: fcqi ^oii^ f^ 

^l>nf^7R ^ lJT«ff # ^ 9ft 

'I^?fl<IH 28'7“1995 «b<HI 

tl 

3lft#r”hT ^ y^l!^Hl4 MTITT tlWK % 9FT 
^ 'PjFTT’^5TT% I 

■* 1 ^ '3Tf^^Pr4^ 3fTl^ 08-02-2002 

■^' fWW ^^IFTT WI 

5 )HK ■'TFIM, 

IS"^, 2002 

^.OT. 1882. — ^ri1Pl«t) 1947 (1947 

^»T 14 ) ^Kl 17 % ^TJ^ITW 
% 'Sftr '^’1^ cn+iotiiij %" ■ll'q, 

■ 5 *^ %''T^ WTT 2/188 1999) ^ W«t>lfi!RI 

‘^xdt %, 15-5-2002 Vt wi’-ci ®TT I 

[^. ■q??r-300i2/26/99-«n^. 37 R. (ftfpr^)] 

New Delhi, the 15th May, 2002 

S.O. 1882,— In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 2/188 of 
1999) of the Central Government Industrial Tribunal, 
Mumbai now as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of O. N, G. C. and their workman, which was 
received by the Central Government on 15-5-2002. 

[No. L-30012/26/99-lR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE (:ENTRAL GOVERNMENT INDUSTRIE 
TRIBUNAL No. II, MUMBAI 

PRESENT; 

S, N. SAUNDANKAR, Presiding Officer 
RefacnceNo, CGIT-2/188of 1999. 


EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF O.N.G.C, LTD. 

O.N.GCLtd. 

The Regional Director (MRBC) 

Vasudhaia Bhavan, Bandra (E), 

MUMBAI 400 051. 

AND 

Their Woikmai 
The Secretary General, 

Petroleum En 5 )loyces Union, 

Tel-Rasayan Bhavan, 

TilakRoad, 

Dadar, 

MUMBAI 400 014. 

APPEARANCES: 

FWTHEEMPLOYER : Mr. G.D. Taliya, 

Rqjresentative. 

FOR THE WORKMEN : Mr. Jaiprakash Sawant, 

Advocate 

Mumbai, Dated 20th 
Fd)rauary, 2002. 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-30012/26/99/IR(I^, dated 10-09-1999, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dilutes Act, have referred the following dispute 
to this Tribunal for adjudication. 

' 'Whether the action of the management of ONGC 
Ltd, in terminating the services of Mr. C. D. Kamat, 
Ex-Cleaner, Gr.IIw,e,f 27-5-1995 is legal andjustified? 
If not, to what relief the workman is entitled? 

2. Workman Kamat, was employed in the company in 
the capacity of Khalasi from December, 1979, He was 
confirmed in the post of Cleaner, Grade-Ill from 4-6-81 and 
subsequently he was promoted as Cleaner Grade-ll. It is 
contended by the workman that he was permanent 
employee of the company. He was mentally ill during the 
period 15-8-91 to 16-8-92. Therefore he could not report for 
his duty. He had iijtimated the reasons of his absence to 
the company. He was under treatment of Dr. Pinto, 
Department of Psychiatry, Nair Hospital, Mumbai. After 
treatment he was certified fit by the said Doctor he went to 
resume on duty on 17-8-1992. It is contended that company 
initiated inquiry against the workman for his absence and 
accordingly he appeared before the inquiry officer 
Mr. Haranadh on 7-10-92, and that his statements were 
recorded by the inquiry officer. He had submitted certificate 
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issued by Dr. Pinto of Nair Hospital. It is contended that 
inquiry was not conducted in accordance with the Principles 
of Natural Justice and that the findings of the inquiry officer 
are perverse. It is contended that on the basis of the Inquiry 
report Disc^linary Authority terminated his services &om 
27-6-94. He had challenged the same before the i^pellate 
authority, however by order dtd. 28-2-95 his representation 
was turned down. He had raised dispute before the 
R.LjC.(C) who in turn, tried conciliation, but, failed. It is the 
contortion of workman that his termination being unlawful 
management con^any be directed to reinstate him with full 
back wages. 

3. O.N.G.C., resisted the claimofwotkmanby fding 
Written Statement (Exhibit-10) contending that workman 
was removed firom the service from 27-6-94 and not from 
27-5-95, as mentioned in the schedule. It is contended that 
workman governed under the ONGC (Conduct, Discipline 
& ^rpeal) Regulations, 1976, Remaining absent on d^is 
a miscotuhict under the said rules. It is contended workman 
without intimation remained absent from duty, from 
16-8-91 to 14-8-92 thereby causing lot of hardship/ 
inconvenience to the con^rany, and it disnqrted the smooth 
working of Tran^ort Section. It is contended since absoice 
of workmanfromtheir duty from 16-8-91 was unauthorised 
by Memo dated 30-8-91 he was directed to report for duty. 
However, he failed. He was again sent second memo dated 
30-10-91butinvaiaHewaslssuednoticedtd. 9-1-92 calling 
iqron him to submit bis erqrlanation for unauthorised 
absence and failing which he was given chargesheet dated 

6- 7-92 alleging his unauthorised and wilful absence from 
duty from 16-8-91. It is contended Mr. Haranadh, Deputy 
General Manager held inquiry of the allegations mentioned 
in the chargesheet referred to above in accordance with 
ONGC (Conduct, Discipline & Appeal) Regulations, 1976. 
It is contended that the workman vide his statement dated 

7- 10-92 admitted on his unauthorised absence without 
leave and intunatfonfrom 16-8-91. It is contended on giving 
sufficient opportunity the inquiry officer by his report and 
finding dated 23-10-92 held the charges proved. It is 
contended by the letter dated 15-6-93 copy of the report 
and the findings of the inquiry officer, was given to the 
workmanfor his submissions, which he replied on 13-11- 
93. The Disciplinary Authority on the basis of the report 
terminated the services of the workman for his proved 
misconduct on remaining absent from duty, on 27-6-94. It 
is contended inquiry was fair and proper and the findings 
were recorded by the inquiry officer on the basis of the 
evidence before him. Consequently the inquiry be held 
proper. 

4. My Learned Predecessor framed preliminary 
issues (Exhibit-13) and in that context workman Kamat filed 
affidavit by way of Examination-in-Chief (Exhibit-16) and 
closed evidence vide purshis (Exhibit-20). Management 
did not lead evidence vide purshis (Exhlbit-21). 


5. Workman filed Writtai submissions (Exhlbit-22) 
and the Management, conqrany (Exhibit-24) alongwith the 
copies of the rulings (Exhibit-2S), On hearing the Learned 
Counsel for the parties at length, and perusing the record 
as a whole, I record my findings on the followingprelimlnaiy 
issues for the reasons mentioned below :— 

Issues Findings 

1. Whether the domestic inquiry which No 

was conducted against the workman 
was against the Principles of Natural 
Justice? 

Z Whether the findings of the Inquiry No 

officer arc perverse? 

REASONS 

6. According to the workman Kamat, the inquiry officer 
made haste and added that the inquiry is defective as it 
was not conducted in accordance with the Principles of 
Naturid Justice and further disclosed that the management 
erred in considering the service regulations while initiating 
disciplinary action against him and further stated that 
findings of the inquiry officer are perverse. In short, on 
these grounds according to wotkmm inquiry vitiates. So 
far the haste alleged to have been done by the inquiry 
officer in conducting the inquiry is concerned, workman 
admits in his cross-examination, para. 7 that on the date of 
inquiry i.e. 7-10-92 he told the inquiry officer that he was 
absent on duty from 16-8-91 and therefore he be pardoned 
and that there is no necessity to make an inquiry. He admits 
on recording his statement by the inquiry officer on 
7-10-92 pg. lO/Exhiblt-12. On perusing the inquiry 
proceeding filed with list (Exhlbit-12), inquiry of the charges 
dated 6-7-92pg. 7wasconunencedon7-10-92andlhatthe 
inquiry report was dated 23-10-92. Workman admits that 
the inquiry was held as per the rules of the company. In 
view of this, hardly can be said that, inquiry officer made 
haste in conducting the inquiry. 

7. So far the inquiry as alleged to be defective, nothing 
of the sort to that effect. Workman admittedly received 
chargesheet dtd. 6-7-92. According to him, he was not given 
copies of the material documents for which he had 
complained to the imion and through that union a letter 
was given to management, in writing. However, he does 
not possess copy of that letter. So far his oral complaint to 
that effect is concerned, does not implicit reliance for the 
simple reason that on 7-10-92 by way of statement he had 
prayed for pardon and that he pointed out that, there is no 
necessity to make an inquiry, therefore question of 
demanding copies by the workman even orally, does not 
arise. He admits that whatever documents he bad intended, 
tendered during inquiry. 

8. Workman admits that Mr. Haranadh was the inquiry 
officer and Mr. Tyagi was representing the company. 
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According to company, one Mr. Kholi was Defence 
Representative, Workman denied that Kholi was his 
Defence Rqjresentativc. However, curious enough is that, 
in cross-examination he admits his signature and that of 
Kholi along with the signatures of the inquiry officer and 
the management's representative, Mr. Tyagi on the 
statement, pg. 10 (Exhibit-12). This shows that Kholi was 
the Defence Representative, Had workman not received 
copies of the documents, said Kholi would have 
conqDlaincd, however, that is lacking. This shows workman 
had received copies of material documents. 

9. Workman Kamat admits on receiving copy of the 
inquiry report and the letters, giving opportunity to say on 
that, vide pages 11 to 16 (Exhibit-12). The Learned Counsel 
Shri Talreja for the managemoit submits that workman vide 
statement, pg. 10 (ExhibiM2) admittedonremaining absent 
without intimation from 16-8-91. Therefore in fact there is 
no necessity to hold inquiry and from this point of view, 
contention of the workman that inquiry is defective has no 
relevance. He has relied on the decision Instrumentation 
Ltd. Vs. Presiding Officer, Labour Court and Anr, 1988 
IILU, Pg. 222 Their Lordships observed : 

‘'So far as the position in law is concerned if the 
workman against whom disciplinary proceedings are 
executed, admits his quilt, there is no necessity for 
the management to hold an inquiry.” 

In the case in hand, inquiry was held and that 
workman during the course of inquiry by the statement 
referred to above, admitted to have remained absent. 
Consequently inquiry can be said to have been conducted 
as per the Principles of Natural Justice. 

10. Inquiry Officer as seen from the report dated 
23-10-92 pg. 1 l/Exhibit-12 held, on proving of negligence 
on the part of the workman. Workman as stated above, 
himself admitted on remaining absent without intimation, 
therefore, the finding canbo said to bebased on the material 
on record, and that it is not all perverse. In this view of the 
matter, the inquiry being as per the Principles of Natural 
Justice, and the findings being not perverse, issues are 
answered accordingly and hence thb order:— 

ORDER 

The Domestic inquiry conducted against the 
workman was as p^ the Principles of Natural Justice. The 
findings of the inquiry officer are notperverse. 

S.N. SAUNDANKAR, Presiding Officer 

M 152002 

^.3^T. 1883.—1947 (1947 
14 ) ^ ^ 17 % ■3HTI?r 


38/1995) 

■roft %, ■aft WfjR 15-5-2002 Tlit TITO «IT I 

[■^i. 1^51-29012/132/94-aTi<. am. (ftPm)] 

New Delhi, the 15th May, 2002 

S.O. 1883.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/1995) 
of the Central Goveniment Industrial Tribunal, C3iandigaih 
now as shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the management of 
General Industries Corporation and their worionan, which 
was received by the Central Government on 15-5-2002. 

[No. L-29012/132/94-IR (M)] 
B, M. DAVID, Under Sccy. 

/iNNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH, 

CaseNo,I.D.38ofl995 

Sh. Lachhman Dass 

C/o Sh. R.K, Parmar, 

Qtr. No. 35-G, Nangal Township, 

Distt. Ropar(Pb.) 

.Applicant. 

Vs. 

General Manager, 

General Industries Corporation, 

Shimla (H.P.) 

.Respondent. 

REPRESENTATIVES 

For the workman Shri R.K. Parmar. 

For the management ShriV.KGn)ta 

AWARD 

Dated: 30^2002 

The Central Govt. Ministry of Labour, vide 
Notification No. L-29012/132/94-I.R. (Vividh) dated 10th 
May 1995 has refetied the following dispute to this Tribunal 
for adjudication; 

“Whether the action of the management of M/s H.P. 
General Industry Corporation Ltd. in terminating the 











5424 


THE GAZETTE OF INDIA: JUNE 8,2002/JYAISTHA18,1924 


(Part n— SBC. 3(il)] 


services of Shri Lachman Dass, Chowkidar, w.eT. 

31-1-93 is legal andjustificd?Ifnot, to what relief the 

woikman is entitled?'’ 

1 The applicant in the claim statement has pleaded 
that he was employed on daily wages on 5-5-1989 as skilled 
labourer with the management and continued up to 
30-1-1993. Whcnherqportcdfordutyon 31-1-1993 he was 
not allowed to join there. Thus the management has 
terminated his service without following the procedure laid 
down in Section 25-F of the I D. Act, 1947. He has tlius 
claimed that he be reinsteded in service with continuity 
and full back wages. 

3. The respondeat in written statement has admitted 
tliat the workman joined duty on 5-5-1989 and he worked 
with the management intcrmittantly. But he left the 
cmploynient of the respondent of his own. It is admitted 
that no action was taken against his absence from the duty. 
Since the management had not terminated his services, 
therefore, no notice pay or compensation was payable. As 
the workman did not report for duty then ultimately 
alternative arrangement was made. Thus the management 
prayed for the dismissal of the reference. 

4. In evidence, the workman filed his affidavit 
Ex W1 and documents Ex. W2. The woikman also produced 
letter Ex. W3 in evidence. In rebuttal the management filed 
the affidavit of Shri M. S. Pathania, Manager, Mining Project 
as Ex. M2 and documents Ex. Ml and Ex M3. 

5. I liave heard the rqirescntatives of both the parties 
and have gone through the evideilce and documents on 
record, 

6. It has been argued on behalf of the management 
that as per reference order the respondent was M/s General 
Manager, General Industries Corporation, Shimla and now 
tile M/s H.P. General Industry Coiporation Ltd. In my 
opinion this objection is only a technical one holding no 
merit, in the reference itself it has been mentioned that H.P. 
General Industry Corporation Ltd. have terminated the 
services of Lachman Dass. Therefore it was a known fact 
of both the parties and as such none of them have any 
prejudice by tliis clerical mistake. 

7. On behalf of the workman it has been argued that 
the workman had been in service of the management right 
from 4-5-89 as skilled labourer at Khadan Delang Mining 
Project Distt. Bilaspur and he continuously remained there 
till 30-1-1993. This fact was also admitted by Mr. Pathania 
on behalf of tlie respondent in para no. 3 of tlie written 
statement. He has admitted that Lachliman Dass petitioner 
joined initially on 4-5-89 as casual unskilled Labour at 
Khadan Delang Mining Project, Distt. Bilaspur. He has 
deposed tliat employment of the workman was intermittant 
in nature subject to availability of woric. He has also stated 
in para no. 4 of written statement that Lachhman Dass had 
himself of his own stopped reporting for work from 


27-1-1993. The management however granted him 
conqiulsory rest from 27-1-93 to 30-1-93 and he did not 
repoit afterward. It has been argued on behalf of the 
management that thus the management did not ibtrench 
his services but he himself abonded the job. On the other 
hand this fact has been denied on behalf of the woikrnmi 
stating that he never abandoned the job. For his argument 
the Learned representative of the woikman has relied on 
SitaRam Vs. Labour Court Patiala a judgement of the Pb. 
& Haryana High Court decided on 18-5-1995. In this case 
Law the Hon’ble High Court has stated that “Absence"’ 
simpliciter by itself cannot be equated to abandonment of 
service. “Absence” means to be absent from the specified 
place and not physically present “abandonment”, on the 
other hand, connotes the conscious decision of the person 
who relinquishes the position held by him. He has thus 
argued that by no iota of evidence it is not proved by the 
management that the workman had abandoned the job. It 
may be consider that on the part of the woikman there 
might have some absorption but It does not mean that he 
took the conscious decision to relinquish the post held by 
him. The Learned representative of the workman has drawn 
my attention to Ex. M3 whereas the absentee days of 
Lachhman Dass have been mentioned. This abstract of 
days of absence relates from the period from 12-10-89 to 
31-1-93. Even if he did not attend his duty on 27-1 -93 and if 
it is taken, that whether upto 27-1-93 in one calendar year 
he had completed 240 days or not, by calculation according 
to Ex. M3 also his working days comes to more that 240 
days and therefore without conqilying of the provisions of 
Section 25-F of the I.p. Act and without holding any 
dqiartmental enquiry or giving him any notice, the services 
of the woikman could not be terminated. I am thus of the 
opinion that wokman is entitled to be reinstated subject to 
the retirement age, 

8. So far as the back wages is concerned there is no 
evid^ceonthe record that after 27-1-93 the workman has 
reported for duty. I am therefore of the considered of the 
opinion that he is not entitled to any back wages from the 
period27-l-1993 today. 

Reference is answered accordingly. Central Govt, be 
infofm 

Chandigarii. 

Dated: 

S.M GOEL, Presiding Officer 
15-q^, 2002 

mOT. 1884.—Pwrit; 1947 (1947 
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(1^^ wn 31/2000) ^ iroftnr 
^iO*f WT®(>K^ 15-05-2002^111171^311 «II I 

[U 1??I-29011/43/2000-31I^. 31R (ftrf*^)] 

■^. 3PR 

New Delhi, the 15th May, 2002 

S.O. 1884.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 
31/2000) of the Central Government Industrial Tribunal 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute b etween die enqiloyeis in relation to the 
management of Bolani Ores Mines and their workman, 
which was received by the Central Government on 
154)5-2002. 

[No. L-2901 l/43/2000-IR(M)] 
B.M DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

SHRIS. K. DHAL, OSJS, (SR BRANCH), 
Presiding Officer 

CGIT-CUM-LABOURfcOURT, BHUBANESWAR 
INDUSTRIAL DISPUTE CASE NO. 31/2000 
Date of conclusion of hearing—4th i^ril 2002 
Date of Passing Award—^24th April 2002 
BEIWEEN 

The Management of the Deputy 
General Manager, Bolani Ores Mines, 

RMD, SAIL, P.O. Bolani, DisL 
Keonjhar 

1 st Party-Management 

AND 

Their Workmen, represented through the 
General Secretary, Baibll Workers Union, 

P, O. Baibil, Keonjhar. 2nd Party-Union 

AIREARANCES; 

ShriR. C.Tripathy, 

Asst Chief Law Officer. For the 1st Part- 

Management. 

None. For the 2nd Party- 

Union. 


AWARD 

1. Tlie GovenunentofIndiaintheMinistryofLabour 
in exercise of powers confenedby clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14of 1947) have referred thefollowing 
dilute for adjudication vide their Order No. L-29011/43/ 
2000/IR (M), dated 24-10-2000 

“Whether the action of the Management of Bolani 

Ores Mines, RMD, SAIL in terminating the services 

of Shri Jadu Munda and Laxman Munda is Justified? 

If, not to what relief the workmen are entitled to ?” 

2. The 2nd Party is representing the case of Shri Jadu 
Munda and Laxman Munda. As per the Claim Statement, 
the case of the 2nd Party is that both the workmen were 
working as Mazdoor since January 1990 under the Mines 
of the 1st Party-Management They were deputed to work 
as plantation worker. They were being paid wages equal to 
the wages being paid to the un-skilled category of workmen 
of the same industry. The 2nd Party made regular 
representation for equal wages. That irritated the 1 st Party- 
Management as a result of which without paying equal 
wages, the 1st Party-Management terminated the services 
ofthc2ndParty with effect from 30-11-1998. The procedures 
required for termination under Section 25-F of the Industrial 
Dispute Act was not followed. Dispute was raised, 
reconciliation failed, hence, thepre.sentrefaence. 

3. The 1st Party-Management in their Written 
Statemoit has submitted that, the concerned persons were 
self-enq)loyed persons and there never exists any employer 
and employee relationship between the 1st Party- 
Management and the concerned persons. The plantation 
work is a periodic work and that comes to an end on the 
completion of the planting. The villagers, amongst 
themselves, selected few hands to whom the main 
responsibility is assigned and those selected persons 
through other villagers get the work done. So, there is no 
control of the 1st Party-Management either direct or 
indirect. According to the 1 st Party-Management there is 
absence of employer and employee relationship, so the 
present reference is not maintainable and the question of 
termination of services does not arise as per Section 25-F 
of the Industrial Dispute Act. 

4. On the above pleadings of the parties, the 
following Issues have been settled: 

1, Whether there exists any employer and 
employee relationship -between the 
Management and Jadu Munda and Laxman 
Mimda? 

1 Whetlier the action of the Management in 
terminating the services of Shri Jadu Munda 
and Laxman Munda is justified? 

3. Whether the reference is maintainable? 

4. To what reliefthe workmen are entitled? 
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5. After examination of one witness on behalf of the 
2nd Party ix, on 12'7-2001 the status of the 2nd Party- 
Union to rq)resent the concerned workmen was challenge 
Thereafter no body tool^ part in the proceeding inspitc of 
notice and the concemc<^ workmen also did not appear. So, 
there evidence was treated as closed. The 1st Party- 
Management had also examined one witness on 4-4-2002, 
FINDINGS 

ISSUENal^nandm 

One of the workman who was examined as Workman 
Witness No. 1 has admitted in the cross-examination that 
he was not issued any written order to work under the 1 st 
Party-Management, He was called by on Shri Chitta Babu 
to work and he was getting Rs. 600/- per month from him. 
His evidence does not make out a case that there was 
relationship of the employer and employee between the 
parties. On the other hand, the evidence of the 1st Party- 
Management is that work orders were issued to different 
persons under Ext.-A. The said work was completed as per 
Ext. -B andpaymcntwasmadcaspcrExL-C. The concerned 
workmen were never worked under the direct control of the 
1st Party-Management. The gate passes were issued to 
them to work in the mines and according to the 1st Party- 
Management that would not only be a ground to claim that 
diey are the employees of the 1st Party-Management. After 
perusal of the evidence on record I am of the opinion that, 
the disputants have failed to make out a case that their 
termination is illegal and that tlie reference is maintainable. 
In view of the fact that tliere never exists any relationship 
between the employer and employee, the question of 
termination would not arise and in that case, tlie question 
of violation of provisions of Industrial Dispute Act also 
not come to the picture. On the other words, the reference 
is not maintainable and the Icmilanation is not illegal. 
KSUENalV 

7. In view of my findings given in respect of Issue 
No. I, n and III the Workmen of the 2nd Party is not entitled 
for any relief 

8. Reference is answered accordingly. 

S, K. DHAL, Presiding Officer 
^ 20 2002 

w.OT* 1885 .—1947 (1947 
17 '51, 

^ Iqqiq’^ 

M 165/99) ^ 

^ 20-05-2002 ^ yiKi I 

[^, ’qt?r-i50i2/2/99-^, 3m:, ] 

41. 4^*1, ^f4'S, 

New Delhi, the 20th May, 2002 

S.O, 1885,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No, 165/99) 
of the Central Government Industrial Tribunal New Delhi 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
U.P. RajkiyaNirmanNigamLtd. and their workman, whidi 
was received by the Central Govenunent on 20-5-2002, 

[No,L-15012/2/99-IR(M)] 
B.M. DAVID, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR; COURT NEW DELHI 

Presiding officer : Sliri B, N, Pandey 
I D. No. 165/99 

Shri Dharam Raj 

C/o Industrial Workers Union, 

D-23, Gasta Housing Complex, 

B-3, Pasdiim Vihar, 

New Delhi, ..Workman/Union. 

Versus 

The Geneml Manager, 

UP, Rajkiya Nirman NigamLtd, 

JamiaNagar 

New Dellii. ,, .Respondent. 

AWARD 

1. The following industrial dispute has been 
referred to this Industrial Tribunal-cum-Labour Court 
forks adjudication, vide Order No. L-15012/2/99-IR(M) 
dated 07-06-1999 of the Ministry of Labour, Govt, of 
India:— 

“Whether the action of tlic General Manager, U.P. 
RajkiyaNirmanNigamLtd, JamiaNagar New Delhi, 
in stopping from duty w.e.f 14-11-97 Shri Dharam 
Raj, Work Agent, engaged in their project work of 
construction of ESIC Hospital and Residential 
Complex, Rohini, Delhi, is justified and legal ? If not, 
to what relief the workman is entitled to T 

2. After service of notice, Mr. Ramesh Aggarwal, 
claiming to be 'MaliaMantri' of Workers Union appeared 
on several dates, also souglit time for filing claim statement, 
but despite several opportunity being given no claim 
statement wap filed so far. It transpires that none has been 
appearing on either side for the last foru- dates and even 
today none is present on cither side. Hence, it appears that 
the workman/unioii is not interested in contesting the clairiL 

3. Therefore, no dispute award is hereby given, 
parties shall bear their own costs. 

BADRI NIWAS PANDEY, Presiding Officer 
Dated: 17-05-2002 
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1886*—1947 (1947 
^ 14) ^ 17 % 

♦11^^ % ’SR "Pr^lt^STqTf 

f^rf^ ^MPmr 

■3fTf^?^¥RTjy % -qw 30/2000 ) 5RFT%T 

®Mcfl %| ^ ^ri<q^K20~05~02 ^Ft ITTRt "5^ I 

[U 13:^-29011/41/2000-^. 37R (fM^)] 
133T. 

New Delhi* the 20th May, 2002 

S.O. 1886.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes Uie award (Ref No. 30/ 
2000) of the Central Government Industrial Tribunal 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Bolani Ores Mines and tlieir 
workman, which was received by tlie Central Government 
on 20-05^2. 

[No. L-29011/41/2000-IR(M)] 
B.M DAVID, UndaSecy. 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM - 
LABOUR COURT, 

BHUBANESWAR 


PRESENT; 

Shri S. K. Dhal OSJS, (Sr. Branch), 

Presiding Officer, 

C.G.I.T.-cum-Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO* 30/2000 
Date of conclusion of hearing—4th April, 2002 

Date of Passing Award—30th April 2002 

BETWEEN 

The Management of the Deputy 
General Manager, Bolaiu Ores Mines, 

RMD, SAIL, P.O. Bolarri, 

Dist. Keopjhar 1st Party-Management 

AND 

Their Workmen, represented through 
the General Secretary, Baibil Woriters 
Union,?, O. Baibil Keonjhar, ...2ndPaity-Union 

APPEARANCES: 


ShriR. C. Tripathy, 

Asst Chief Law Officer, .. .For the 1st Party- 

Management. 

None. ...Forthe 2ndPaily- 

Unioa 


AWARD 


The Government of India in the Ministry of Labour 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Acl 1947(14of 1947)havereferred the following 
dispute for adjudication vide their Order No. L-29011/41/ 
2000/IR (M), dated 17-10-2000 

‘'Whether the action of the Management of Bolani 
Ores Mines, RMD, SAIL in terminating the service 
of Shri Kanuram Honhanga and Shri Guman Munda 
with effect from 1-4-1999 is Justified? If not, to what 
relief the workmen arc entitled to ?” 

2. Tlie 2nd Party is representing the case of Shri 
Kanuram Honhanga and Shri Guman Munda. As per the 
claim Statement, the case of the 2nd Party is that both the 
workmen were working as Mazdoor since January, 1990 
under the Mines of the 1st Party-Management. They were 
deputed to work as plantation worker. They were being 
paid wages equal to the wages being paid to the un-skillcd 
category of workmen of the same industry. The 2nd Party 
made regular rq)resentation for equal wages. That irritated 
the 1st Party-Management as a result of which without 
paying equal wages, the 1st Party-Management terminated 
the services of the 2nd Party with effect from 01 -04-1999. 
The procedures required for termination under section 
25-F of the Industrial Dilute Act was not followed. Dispute 
was raised, reconciliation failed, hence, the present 
reference. 


3, The 1st Party-Management in their Written 
Statement has submitted that, the concerned persons were 
self-employed persons and there never exists any enploy er 
and employee relationship between the 1st Party- 
Management and the concerned persons. The plantation 
work is a periodic work and that comes to an end on the 
completion of the planting. The villagers, amongst 
themselves, selected few hands to whom the main 
responsibility is assigned and those selected persons 
through other villagers get the work done. So^ there is no 
control of the 1st Party-Management cither direct or 
indirect. According to the 1 st Party-Management there is 
absence of employer and employee relationship, so the 
present reference is not maintainable and the question of 
termination of services docs not arise as per Section 25-F 
of the Industrial Dispute Act. 

4. On the above pleadings of the parties, the 
following Issues have been settled. 


1. Whether there exists any employer and 
employee relationship between the 
Management and S^i Kanuram Honhanga and 
Shri Guman Munda ? 


2 AVhethcr the action of the Management in 
termination the services of Shri Kanuram 
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Honhaga and Shri Guman Munda is 
Justified? 

3. Whetherthe reference is maintainable? 

4. Tbwhatielleftheworianenaieentiticd? 

5. Alter examination of two witnesses on behalf of 
the 2nd Party i.c. on 12-7-2001 the status of the 2nd Parly- 
Union to reineseiit the concerned workmen was challenged 
Thereafter no body took part in the proceeding inspitc of 
notice and the concerned workmen also did not appear. So, 
there evidence was treated as closed. The 1st Party- 
Management had also examined one witness on 4-4-2002 
and has exhibited three documents as Ext-A, Ext-B and Ext- 
C scries. 

FINDINGS 


ISSUENo.I,n&in 

6. One of the workman who was examined as 
Workman Witness No. 1 has admitted in the cross 
examination that he was not issued any written order to 
work under the 1st Party-Management He was called by 
one Shri Chitta Babu to work and he was getting Rs. 600/- 
per month flxrm him. His evidence does not make out a case 
that there was relationship of the employer and enqrloyee 
between the parties. On tlie other hand, the evidence of 
the 1 St Party-Management is that work orders were issued 
to different persons imder Ext.-A. The said work was 
completed as per Ext. -B and payment was made as per Ext- 
C. TTie concerned workmen were never worked under the 
direct control of the 1st Party-Management The gate 
passes were Issued to them to work in the mines and 
according to the 1st Party-Management that would not 
only be a ground to claim that they are the enqrloyees of 
the 1st Party-Management. After perusal of the evidence 
on record I am of the opinion that the disputants have 
failed to make out a case thatthdrterminatlon is illegal and 
that the reference is maintainable. In view of the fact that 
there never exists any relationship between the employer 
and enqrloyee, the question of termination would not arise 
and in that case, the question of violation of provisions of 
Industrial Dispute Act also not come to the picture. On the 
other words, the reference is not maintainable and the 
termination is not illegal. 

ISSUENo.IV 

7. In view of my findings given in respect of Issue 
No. I, II & ni the Workmen of the 2nd Party is not entitled 
for any relief. 

8. Reference is answered accordingly. 

S. K. DHAL, Presiding Officer 

20 ^, 2002 

cFT. an. 1887.—arftiPm, 1947 
(1947 ntr 14) nfi qro 17 % rottt 


w 3(rfiwn>r, 8 I/ 2001 ) 

nfi "nt ^ 20 / 0 S /02 ntl nm 

[n, X!;fT-29011/54/99-3n^.3tR.(fitf*m)] 

New Delhi, the 20th May, 2002 

S.0.1887.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government herdjy publishes the award (Ref No. 81/2001) 
of the Central Government Industrial Tribunal, Bangalore 
now as shown in the Armexure in the Industrial Dispute 
between the employers in relation to the management of 
M/s Mineral Miners and Traders and their workman, which 
was received by the Central Government on 20/05/2002, 

[No. L-29011/54/99-IR(M)] 

B.M DAVID, Under Secy. 

ANNEXUBE 

BEFORE THE CENTRAL GOVERFNMENT 
INDUSTRIALTRIBUNALCUM LABOUR COURT 

“SHRAM SADAN” 

niMAIN, m CROSS, HPHASE, TUMKURROAD, 
YESHWANTHPUR,BANGALORE 

Dated: 30th April 2002 
PRESENT 

HON’BLESHRl V. N. KuDcaml, B. Cam,LLB, 
Presiding Officer 

CGT-CUMiABOUR COURT, 
BANGALORE. 

C.R No. 81/2001 


IPARTY 

Sml K. Somadiekar, 
President, 
SamyukthaGani 
Karmikara San^ia, 
9/1, Kalamma Street, 
BeUary-583101 


nPARTY 

The partner/Owner 
M/s NOneiai Nfiners & Traders, 
17/5 Patel Nagar, 
Bellary-583101 


AWARD 


1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dilute vide order No. L-29011/54/99-IR(M) 
dated 21st November, 2001 for adjudication on the 
following schedule; 
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SCHEDULE 

“Whether Demand Nos, 1, 2 & 3 raised by the 
President, Samyuktha Gani Karmikara Sangha, vide letter 
dated 23rd July 1999 (copy enclosed) against the 
management of M/s. Mineral Miners & Traders, Bellary 
justified ? If so, to what relief the concerned workmen are 
entitled?” 

2 The President of Samyuktha Gani Karmikara 
Sangha has raised this dispute and the dispute referred is 
regarding Demand Nos. 1,2 & 3. 

3. Parties appeared, During the pendency of the 
dispute Joint Memo is filed and the matter is amicably 
settled. The memo says that the matter is amicably solved 
and the tenns and conditions of Uie settlement have been 
fully implemented tmd no further adjudication is required 
through CGIT, Bangalore and has prayed to close the 
dispute. 

4. In view of the above joint memo the reference is 
closed. 

(Dictated to PA transcribed by her corrected and signed 
by me on 30th April, 2002) 

V.N. KULKARNL Presiding OfflcCT 
^ 20 2002 

1888*—1947 (1947 
^ 14) ^ W 17 % 

45/2001) 20-05-2002 

^ 3ira KTTI 

^^-29012/15/98-311^. am, (M^m)] 


New Delhi, die 20th May, 2002 

S,0. 1888.—In pursuance of Section 17 of Uic 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govemmenl hereby publishes the award (Ref. No. 45/2001) 
of the Central Government Industrial Tribunal 
Bhubaneswar now as shown in the Annexurc in the 
Industrial Dispute between the employers in relation 
to the management of M/s. Hard Rock Techno Engg. 
Associates and their workman, which was received by 
the Central Government on 20-05-2(X)2. 

fNo. L-29012/15/98-IR(M)] 

B.M. DAVID, Under Secy, 


ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR CXDURT, BHUBANESWAR 

PRESENT: 

Shri S. K, Dhal, OSJS, (Sr Branch), 

Presiding Officer, 

C.G.LT.-cum-Laobur Court, Bhubaneswar. 

TR INDUSTRIAL DISPUTE CASE NO. 45/2001 
Dale of conclusion of hearing—12th April, 2002 
Date of Passing Award—26th April, 2002 
BETWEEN 

The Management of the Site Agent, 

M/s. Hard Rock Techno Engineering Associates, 
Sargipali Mines of Hindustan Zinc Ltd, 

P.O, ZincNagar, 

Sundargaih-770 072, ... 1st Party-Management 

AND 

Their Workmen, rq)resented through 
Shri Kiupanidlii Patel & Others, 

At. Bijadihi, P.O. Anulabahal, 

Via Lq)hripara, Disk Sundargaih .. .2nd Party- 

Workmen 

APPEARANCES: 

Shri G. Pujaii, N. K. Pattanaik, 

Advocates. ...For the 1st Party- 

Management. 

None. ...Forthe 2nd Party- 

Workmca 

AWARD 

The Government of India in the Mirdstry of Labour 
in exerdsc of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dilute for adjudication vide their Order No. L-29011/15/ 
98/IR(M),dated 28-07-1998 

“Whether the termination of S/Shri Kn^janidhi Patel, 
Bipin Bihari Patel, Basant Kumar Naik, Hrudeswar 
Patta, Kcdamath Sah, Dulanand Patel, Prasant Kumar 
Naik, Nain Singh, Raghu Khadia and Shri Banamali 
Majhi, with effect from 1-2-1997 by the Management 
of Hard Rock Tekno Engg. Associates, Contractor 
of Hindustan Zinc Ltd. is justified ? If not, to what 
relief the Workmen arc entitled to?” 

2. The case of the 2nd Party may be stated in brief. 

The concerned Workmen who are being represented 
by the 2nd Party had joined under tlic 1 st Party-Management 
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as semi-skilled woikmen on different dates and years as 
mentioned below. 



Name of the Workmen 

Dateof Jouiing 

1 . 

Shri Krupanidhi Patel 

26-10-1985 

1 

Shri Bipin Bihari Patel 

' 01-09-1985 

3. 

Shri Basnt Kumar Naik 

01-06-1986 

4. 

Shri Hrudeswar Patta 

01-09-1985 

5. 

Shri Kedar Nath Sah 

01-09-1985 

6 . 

Shri Dulanand Patel 

01-09-1985 

7. 

Shri Parasant Kumar Naik 

01-O5L1985 

8 . 

Shri Nain Sin^ 

12-11-1984 

9. 

Shri Raghu Khadia 

01-09-1985 

10 . 

Shri Banamali Majhi 

01-09^1985 


They have worked with much sincerity but suddenly 
their services were terminated on 1-2-1997, During their 
service period there were no adverse remarks against them. 
It is aleged that, the termination of the services of the 
concerned workmen being retrenchment as defined under 
section 2(oo) of the Industrial Dilute Act, 1947, they are 
entitled to the benefit of manadatory pre-condition of 
Section 25-F of the Industrial Dilute Act, 1947 and non- 
compliance of the provisions makes the action of the 1st 
Party-Management abinitio void in the eyes of law and as 
such, the concerned workmen are entitled to be reinstated 
in service with full back wages with all consequential 
benefits. 

3. The 1st Party-ManagementhasfUed their Written 
Statement. They have pleaded that, the reference is not 
maintable as the reference has been made by the 
Government of India (Ministry of Labour) mechanically 
without application of mind, The Ist Party-Management 
being a contractor under Hindustan Zinc Limited, Sargipali 
Mine, gets work order from time to time and execute the 
work by engaging the workmen from time to time depending 
upon the work orders. When the work is over, being a 
Contractor he had to retrench the services of the workmen 
after making full and final payment. The dispute was made 
with some vested interest. 

4, On the above pleadings of the parties the 
following issues have been settled. 

1. Whether the reference is maintainable? 

Z Whether the termination of Shri Krupanidhi 
Patel, Bipin Bihari Patel, Basant Kumar Naik, 


HrudeswarPatta, Kedamath Sah, Dulanand 
Patel, Prasant Kumar Naik, Nain Singh, 
Raghu Khadia and Shri Banamali Majhi, with 
effect from 1-2-1974 by the Management is 
Justified? 

3. Ifnot, to what relief the workmen are entitled? 

5. When the case was posted for hearing the 2nd 
Party wanted to adduce oral evidence. They took 
adjournments for production of witnesses. But 
subsequently, they did not appear and have been set ex- 
parte. The 1st Party-Management has not examined any 
witnesses and hed addressed the Tribunal basing on the 
records. 

FINDINGS 

ISSUE NOS. I & n 

6 . The dispute has been raised by the 2nd Party and 
accordingly, this Tribunal has been asked by the 
Government of India (Ministry of Labour) to answer the 
reference. Unless, the materials are placed before the 
Tribunal it is difficult to express any opinion, whether any 
dispute exists between the parties. So, in that case, the 
initial burden lies on the 2nd Party to place the materials 
like oral or documentary evidence to convince the Tribunal 
that a dispute exists and they are entitled to get the relief 
claimed. In absence of their evidence, the 1st Party- 
Management is not required to adduce any negatiive 
evidence. If the 2nd Party-Union would have adduced the 
evidence the 1st Phrty-Management would have got 
opportunity to give rebuttal evidence. But in this case the 
2nd Party has failed to produce any type of evidence before 
this Tribunal in spite of opportunity extended to them. So, 
in my opinion the 2nd Party has failed to make out a case. 
In the other words it can not be said that, the termination of 
the workmen concerned as stated above made by the 
1st Party managemetil is unjustified. When the concerned 
workman have failed to placematerials that they are the 
workmen under the 1st Party-Management it can safely be 
said that the present reference is not maintainable. Hence, 
the above two Issues are answered accordingly. 

ISSUENO.ni 

7. In view of my findings given in respect of Issue 
No. I and n the workman concerned are not entitled for any 
relief, 

8 . Reference is answered accordingly. 

S. K. DHAL, Presiding Office 
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l^crtrfl, 20 2002 

3TT* 1889.—^flWrfw 1947 

(1947 ^ 14 ) ^ ^ 17 % 

■2n% 0F^(f % ■^' f¥i^ f%r:TT^ ii 

(^M 

■H151T 36/98) ^ y<6in?m t, ^ 

20-05^02 ^ lira ^3TT m I 

T3:^-290l2/73/98-^.3TTT.(f«lf^)^ 
T^T. 3T^ ’efcr^ 
New Delhi, the 20ih May, 2002 

S.O. 1889,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/ 
1998) of the Central Government Industrial Tribunal, 
Kolkatanowas shown in the Ann exure in the Industrial 
Dispute between the employers in relation to the 
management of Steel Authority of India Ltd. and their 
workman, which was received by the Central Government 
on 20-05-02, 

tNo.L-29()12/73/98-rR(M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL AT 
KOLKATA 

Reference No. 36 of 1998 

Parties: Employers in relation to the management of Steel 
Authority of India Limited, RMD. 

AND 


Their workmen. 

Present : Mr. Justice Bharat Prasad Sharma 

.Presiding Officer 

Appearance : 

On behalf of Mr. A. Ghosh, Advocate witli 

Management Mrs. T. Dasgupta, Advocate. 

On behalf of Mr. A. Bhadury, Trade Union 

Woikftien Representative. 

State : West Bengal, Industry ; Steel 
Dated : 7th May, 2002. 

AWARD 

By Order No. L-29012/73/98/lR(M) dated 
18-09-1998 and Corrigendum of even number dated 04- 
03-1999 the Central Government in exercise of its powers 
under Section 10(l)(d) and (2 A) of the Industrial Disputes 
Act, 1947 referred (he following dispute to this Tribunal 
for adjudication : 

“Whether the action of the management of Raw 
Material Division, Steel Authority of India Ltd., 


Kolkata in terminating the services of Shri Om 

PrakasliOjha, Khalashi, Gr.II, w.e.f 19-07-1991 is 

just and fair? If not, to what relief the concerned 

workman is entitled ?” 

2. The reference in question relates to termination 
of service of one workman, Om Prakash OJha, Khalashi 
Grade-II of the Raw Material Division of the Steel 
Authority of India Ltd, with effect from 19-07-1991. The 
termination of service of this workman was challenged 
on behalf of the union, known as Bokaro Progressive Front 
and when the conciliation efforts could not bear any fruit, 
the failure report was submitted to the Government of 
India in the Ministry of Labour and the present reference 
has been made. 

3. From the written statement filed on behalf of the 
union it appears that the workman concerned was 
appointed by the Steel Authority of India Ltd., Bokaro 
Steel Plant as Khalashi Grade-II on 2nd June, 1990, It is 
stated that the Steel Authority of India apart from owning 
Steel plants, has also different mines situated at different 
places and transfer of employees from one plant to iinotlier 
is also pennissible and prevalent. It is also furtlier stated 
that for the smooth functioning of the units and the 
different departments the Steel Authority of India created 
a separate wing, known as Raw Material Division 
controlling the mines under the same and with its Head 
Quarters at Kolkata. It is stated that the concerned 
workman after his appointment was deployed in the mine 
of Jairam Nag^ir/Belaketharprospecting camp inMadliya 
Pradesh due to exigency of work and thus his services 
were regulated by the Raw Material Division of tlie SAIL 
since tlien. It is slated tliat the said workman perfonned 
duty sincerely and efficiently during his tenure of service, 
but he was wrongfully removed from service witli effect 
from 19-07-1991 without observing tlie formalities of 
Section 25F of the Industrial Disputes Act, 1947. It is 
alleged that the managincnl flagrantly violated the 
tripartite settlement dated 15-01-1991 and also the 
agreement dated 21-08-1990. These provisions had 
inmidatorv^ force so far as the workers working under SAIL 
at various mines are concerned. It is also stated iJkU the 
workman has rendered his service for more than 240 da> ,s 
and at least two otlicr workmen, namely, Shri Noor Alam 
and P. Kliandula who were junior to tlie concerned 
workmen and were also posted at Jairam Nagar, were itlso 
similarly ter^ninated, but they were subsequently 
reappointed ignoring the case of tlie concerned workman 
in violation of tlie provisions of Section 25G of tlie I.D. 
Act. It is also further stated that subsequently the 
management also appointed as many as 500 persons at 
Kiribum and Meghatuburu Mines witliout exploring the 
legal provisions and ignoring tlie tenates of natural Justice 
and fair play. It is alleged that no alternative employment 
was tendered to Shri Ojha after his wrongful termination 
only on the ground that there was closure of the 
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: rTolishment at Jairain Nagar/BcUikcihiir. Il is also staled 
ihai ill this regard there were official notes and 
co.-sultaiions which supported the case of tlic workman 
concei’iicd, but tlie management did not take note of it 
iiDL u\c w orkman concerned has been rendered Jobless in 
illegal and maUifide manner It is stated that the w orkman 
concerned as also the union made several representations 
after his tennination and the autliorities also supported 
the claim of the workman b> making factual enquiry in 
die matter and recommending his reinstatement, but tlic 
manageinent look a stand tliat tlic concerned workman 
was appointed on casual basis for a period 89 days only 
and that tlie employnieiil was to be extended from time to 
time for not more Uian 89 days and, therefore, there was 
break in his sen ice and he did not w ork continuously for 
tJie stipulated period of 240 days, w hich is higlily improper 
and malafide action on tlie part of the management. 
Accordingly, it is stated tJiat the removal of tlie w orkman 
concerned is fit to be dechired illegal and he deserv es to 
be reinstated witli full back wages. 

4. A written statement has also been filed on behalf 
of the Raw Material Division of tlic Steel Authority of 
India Ltd. It has been challenged that tl^e present reference 
is not maintainable It is, how c^ er, stated that a prospeciing 
camp was started at Belaketliar/Jairain Nagarin the Slate 
of Madliy a Pradesh to ascertain tlic deposit of minerals in 
the area by tlic Bokaro Steel Plant. It is further stated tliat 
in order to start tlic said prospecting camp some workmen 
were emplo\'cd purely on casual basis by Bokaro Steel 
Plant and tlic concerned workman, Om Prakash Ojha was 
also one of them wlio was appointed vide offer of 
appointment letter dated 01-06-1990, It is also stated tliai 
the said offer of appointment contained tliat tlic basis of 
appointment shall be casual forthepost of KJialashi Gradc- 
II and his daily wage shall be Rs. 54.58 and duration of 
employment shall be 89 days. Il is also slated that the 
workman accepted Uie said offer of appointment and joined 
on 18-06-1990 at the said prospecting camp. It is also 
further stated that one unit of SAIL, i.e.. Raw Material 
Division was fonned in tlie year 1989 and all the mines 
of the steel plants were transferred to RMD and 
accordingly mines of Bokaro Steel Plant were also 
transferred to RMD with effect from 01-05-1990. It is 
stated tliat the management of the Raw Material Division 
is different from the management of the Bokaro Steel Plant 
or other units of SAIL. It is further stated that the 
concerned w^oikmaii w orked from the date of his joining 
the duties on 18-06-1990 and his employment ceased on 
expiry of 89 days, Tlicreafter, the said workman was 
provided work at different times whenever there were 
requirements of casual employment, but his tenure was 
never beyond 89 days and he never worked for 240 days 
during the period June, 1990 to the expiry of his term of 
appointment on 19-07-1991. It is also further stated tliat 
tlic concerned w'orknian w^as appointed purely on casual 


basis for the prospecting camp and as no \'iablc deposit 
w'as found in tlic said area, managment decided to close 
dow n the prospecting camp mid accordingly tlie scnicc 
of tlic concerned workman was temilnaied vide letter ckited 
19-07-1991, It is stated that by the said letter the 
management of R.M D. intimated tlie concerned w orkman 
tliat his serv ices w^erc no more required due to closure of 
w ork at Jainmi Nagar, As such, tlic serv ice of tlie w orkman 
was tenninated w'ilh immidiate effect. However, tlic 
management also asked tlic concerned workman to collect 
all his dues including w^ages in lieu of notice as per terms 
iind conditions of service as enumerated in the said offer 
of appoininient letter dated 01-06-1990. Tlierefore, it is 
stated on behalf of the rnmiagmenl that the management 
terminated service of the concerned workman after 
observing tlie legal fonnalitics, Hovever, it is also stated 
iliai the union sponsoring the cause of the workman has 
no locus standi as it has no following in tlie RMD and it 
does not represent the majority of the workers in the 
concern. It is also further stated that actually SAIL is 
passing through a phase of reccssalion and serious 
financial crises, so, all efforts are being made to rationalise 
tlic man-power tlirough measures like, V.R., sabbatical 
leave etc. to reduce tlic man-power and cost of SAIL in 
view of the fact tlial the SAIL has to face stiff competition, 
bolli in domestic and international markets from'Other 
steel manufacturers. Tlierefore, it is stated that the SAIL 
is not in a position to go on creating avenues for fintlicr 
appointment or absorption. Accordingly the statements 
of tlie union in different paragraphs have been denied 
parawise and it has been slated that is was not a case of 
termination in illegal manner and the provisions of 
Sections 25F or 25G or any other provision of the 
Industrial Disputes Act do not apply in favour of the 
workman coiiceined. 

5. However, a rejoinder has also been filed on behalf 
of Uic union in which several of the statements made on 
behalf of the management have been emphatically denied, 

6. Both the parties adduced evidence, oral and 
documentary. So far as the oral evidence is concerned, 
whereas tlie union examined the woikman concerned, Om 
Prakash Ojha as WW-l. The management examined two 
witnesses, namely, MW-1, N^iresh Chandra Gupta and 
MW-2, P, R. Illangovan. In liis statement W W-1 lias stated 
the facts that he was appointed as Klialaslii Grade-II in 
the Bokaro Steel Plant on 19-06-1990 and he received 
his payments montliwisc through pay slips. He also stated 
that he was removed from service on 19-07-1991 and die 
termination order was issued by the Personnel Manager 
of RMD at Bokaro. He also further stated that two months 
after the aforesaid termination of services of 10 employees 
including him, three such persons were absorbed by the 
Company, though tlicy were junior in service to him. 
However, he has given the names of two of the employees 
as Noor Alam and P. Khandula. He further stated that at 
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ihc time of Ms removal, no termination notice was given. 
He also stated that Ms duty was below and above the 
ground. He also further stated that after Ms termination, 
500 Klialashis were recruited by the management. He also 
further stated that he worited for more than 240 days 
continuously during a year during theperiod of Ms service. 
He further stated that there is a tripartite settlement which 
was signed on 28-01-1990, the xerox copy of this 
settlement is marked Ext. W-k According to the witness 
he is entitled to get job in terms of this settlement. He 
further stated that he made representation to tlic Company 
for Ms re-employment after MS termination and when it 
was not allowed, tlie dispute was raised. So, his prayer is 
Mat he should be ordered to be reinstated with full back 
wages. In his cross-cxqmination, however, he has stated 
that though some notices were issued by the management 
regarding extension of his services, none of such notice 
was served upon Mm. He domed the suggestion that 
actually he had received the notices in this regard, 
According to him his service was terminated on 
19-07-1991 at Jairam Nagar and during Ms period of 
service, he was never transferred to any other place. His 
termination order is marked Ext. W-3, However, he has 
stated in his cross-examination that it was a prospecting 
caTup where he was engaged for collecting sample stonr s. 
He also admitted that he had written in Ms representation 
for reinstatement. Ext. W-4 that due to closure of work at 
Jairam Nagar Ms service was terminated. According to 
his further statement in cross-examination, his imtial 
appointment was for aperiod of 89 days, but on completion 
of that period he was allowed to continue on the same 
post without service of any further notice. He has also 
denied the suggestion that the terms of the tripartite 
settlement arc not applicable to Mm. He has, however, 
also stated in his cross-examination that the aforesaid three 
persons who were subsequently re-appointed by the 
management, were absorbed at different offices in Calcutta 
RMD and he also admitted that the subsequent 
appointment of 500 Khalashis were not made in 
compliance with the regular recruitment rules. 

7. So far as MW-1, Naresh Chandra Gupta is 
concerned, he claimed that he was posted as Manager, 
Geology at Jairam Nagar Prospecting Camp as incharge 
of the said camp at the relevant time. According to him 
tlic camp was established for the purpose of ascertaining 
the possibility of minerals for the use in the steel plants. 
According to him, Om Prakash Ojha was working in the 
said camp as casual workman and he was appointed on 
18-06-1990 on the basis of a letter of appointment dated 
01 -06-1990. According to him Ms appointment was for a 
period of 89 days. Tlie witness further stated Mat Me 
concerned workman was also again appointed through a 
letter dated 01-12-1990 wiM effect from 17-09-1990 for 
a period of 89 days and on Me third occassion he was 
appointed vide letter dated 07-01-1991 with effect from 


17- 12-1990 for aperiod of 89 days. Tliereafter, again he 
was appointed for a period of 89 days wiM effect from 

18- 03-1991 Mough a letter dated 30-03-1991 and his 
service was finally terminated by a letter dated 19-07- 
1991. According to Me witness Me termination of Ms 
service had taken place because the camp was winded up. 
He has denied Mai Me concerned workman had worked 
continuously during Me period. He has further stated Mat 
on 21 -08-1990 there was a tripartite agreement at Bokaro 
Slccl Plant and according to the stipulation of the 
agreement it was decided Mat all Mose workers who had 
completed 240 days of continuous service on Mat date 
shall be absorbed. The witness furMcr stated Mat Me 
subsequent appontment letters were sciVed upon Shri Ojha 
hand-to-hand. He also further stated MalP. Khandula and 
Noor Alam were also working like Shri Ojha and he 
subsequently learnt Mat Noor Alam was later ^pointed 
regularly. According to Mm Noor Alam was appointed 
on some oMer post and Ms appointment has no cormection 
wiM Ms work in the Company earlier and Ms £ 5 )pointmcnt 
was a fresh appointment. He also further stated that 
subsequently he also learnt that some Khalashis were 
appointed at Kirubum and Mcghatubufti and Mey were 
appointed through Employment Exchange in Singhbhum, 
Men in Me State of Bihar, In his cross-examination, he 
has stated Mat attendance of Me workman was taken by 
Ms two subordinate officers, who used to supervise Me 
work of Me concerned worl man and Mis witness also 
used to superwise his work from time to time. He has 
stated Mat it is Ms personal knowledge Mat there were 
breaks in Me service of Shri Ojha, He stated Mat Me said 
attendance register of Me workman was not produced 
before Me Tribunal. However, subsequently Me said 
register has been produced. He has also further stated 
Mat Me salary bills of Me workman used to be prepared 
on Me basis of the attendance register. 

MW-2P.R. Illangovanhasstaledtliat atMerelevant 
time he was posted at Jairam Nagar Prospecting Camp as 
Assistant Geologist and Me purpose of Me prospecting 
camp was to ascertain the viability of the mineral 
deposites. This witness produced Me attendance register 
which according to him was maintained in due course. It 
is marked Ext. M-4 and according to Mm Me name of 
the concerned workman finds place in this register. 
According to him Me termination order was passed as 
Me camp had to be closed and he has denied Mat Me 
workman had continued in service conliimously for more 
Man 240 days. He has further stated that after Me period 
of 89 days Mere were fresh appointments, but the 
service of tlie workman was not continuous and fresh 
appointments were given to him and the orders were 
handed over to Me workman personally. He has further 
slated Mai one Noor Alam and one KJiandula were also 
appointed as casual labour and he has no knowledge 
whcMerMey have been subsequently appointed in sonic 
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otherprojcct However, he has stated that there were some 
appointments in other projects like, Kiriburu and 
Meghatuburu projects. According to him at Kiriburu 
persons were pointed through Employment Exchange 
and similar was the case with Meghatuburu. In this 
regard, he has produced and proved two letters sent by 
the Employment Exchange to the General Manager 
(M & Q). According to him those persons were also 
pointed after being duly interviewed. He has also stated 
t^t the time of his termination the workman concerned 
was asked to receive his dues from the Management and 
there is no p^er to show that the workman had urged for 
statutory conqiensation after his termination. So far as 
the attendance register produced by him and marked 
Ext. M-4 is concerned, he has stated in his cross- 
examination that there is no endorsement in the register 
to show that it was authenticated by some higher officer, 
but he claimed that he used to maintain the attendance 
register. He has also further stated that the casual labourers 
were also getting their wages for the off-days. However, 
he has stated that so far as July, 1991 is concerned, tlie 
attendance register does not show the marking of 
attendance of the workman concerned, but he could not 
erqtllan its realbns. 

8 . So far as the documents are concerned. 
Ext. W-1 is the memorandum of settlement it appears 
that there were certain discussions between the 
management and the unions of the workers and it was 
agreed that all the casu^ workers who were on rolls of 
the conqrany on the date of settlement and had completed 
2 years or more, would be regularised after completing 
the formalities as per the existing rules. It further spears 
that Bokaro Steel Workers’ Union had submitted a demand 
for regulaiisation of services of casual employees vide 
letter dated 15-03-1990 and number of discussions were 
held in this coimection at ^propriate level and finally 
settlement was arrived at before the Deputy Labour 
Commissioner, Bokaro Steel City and it was agreed that 
all the casual employees who were on rolls of the Coiiqiany 
on the date and who had woiked for 240 days or more in 
12 months from the date of joining will be regularised 
after conqileting existing formalities of the con^any. Ext. 
W-2 is the said appointment letter by which the workman 
was ^pointed for the first time onOl-06-1990 for aperiod 
of 89 days as Khalashi Grade-II and his daily rate of wage 
was decided to be Rs. 54.58 according to the terms of this 
appointment letter, the appointment was for a period of 
89 days. Ext W.-3 is the said termination letter dated 
19-07-1991. Through this letter the workman concerned 
was informed that his services were no longer required at 
Jairam Nagar dile to closure of work and he was also 
asked to collect his dues and notice period’s pay as per 
his offer of appointment. So far as this notice is concerned, 
it has been submitted on behalf of the Management that 
the notice clearly states that the workman's service was 


being terminated because of the closure of the work at 
the camp where he was working and at the same time he 
was also advised to collect his dues and notice period’s 
pay. Therefore, it amounted to compliance of Section 
25F of the Act and the question of consideration of his 
claim that his termination was in contravention of Section 
25F docs not arise. But, it has been contended on behalf 
of tlic union that such a notice cannot be construed as a 
notice under Section 25F. In this connection the 
representative of the union has pointed out that in a case 
ofR.D. Pillay V. Indian Dyest^ Industries Ltd., [1992 
(65) FLR 977] it was held by the Hon’ble Bombay High 
Court that simple offer to collect dues from the cashier in 
tlie termination letter is not sufficient compliance of 
mandatory requirement of Section 25F. It was pointed out 
on belialf of the management that so far as this termination 
letter. Ext. W-3 is concerned, it is not only regarding 
collecting the dues; rather it also speaks of the notice 
period’s pay and therefore, the decision in the aforesaid 
case docs not ^ply in the present case. Another case 
between ANZ (Mndlays Bank and General Secretary, 
Grindlays Bank Employees Union [2001 (89) FLR 375] 
has also been cited by the representative of the union in 
support of his contention that the notice. Ext. W-3 was 
not sufficient compliance of Section 25F. In this case it 
has been observed by the Hon’ble Bombay Might Court 
that the action of the management in simply asking the 
workman being terminated to collect his dues carmot be 
Ueated as compliance of Section 25F, but as it has been 
observed earlier, in the present case, there was a specific 
mention in the termination order, Ext. W-3, that the 
workman was advised to collect the notice period’s pay 
also. Ext. W-4 is the representation filed by the workman 
concmed before the Director of Raw Material Division 
of SAIL regarding his re-employment, as according to 
him, his termination was illegal and improper. 

9. So, far as the documents on behalf of the 
management is concerned. Ext. M-1 is the order regarding 
extention of service of the several workmen including the 
concerned workman for a further period of 89 days. It 
was on 1-12-1990 and the date of extension was with effect 
from 17-09-1990 Again, Ext M-2 is the order dated 
7-01-1991 by which the services of these workers were 
extended for a period of 89 days and so far as the concerned 
workman is concerned, his service was extended for 89 
days witli effect from 17-12-1990. Similarly Ext. M-3 is 
the order by which the service of 9 woikmen were extended 
on 30-03-1991 and so far as the present workman is 
concerned, it was extended for 89 days with effect from 
18-3-1991. In tliis connection it has been submitted on 
behalf of the union that these extension orders are simply 
creation and fabrication of the management and there is 
no material to show that such kind of appointment letter 
or order was served to the workman concerned at any 
point of time. It has been submitted that it clearly indicates 
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that it is an inslmment of underhand practice of the 
management to deceive and exploit the workman 
njprenicdby preparing documents to show lliat his service 
w as extended from time to time for a particular duration 
and it has been done only in order to deprive liim of the 
advantage of his having worked for more than 240 days 
continuously during the period of one year prior to his 
tennination. Tlicse letters also indicate that the orders 
have also been passed after tlie date of extension. It is 
obvious tliat in Ext. M-1 his extension was to take effect 
froth 17-09-1990, but the order was passed on 01-12- 
1990. Similarly, in Ext. M-2 the extension became 
effective from 17-12-1990, but the order was passed on 
07-01-1991 and in Ext. M-3 the date of effect was 
18-3-1991, but the order was passed on 30-3-1991. So, 
there appears lo be substance in tlie contention of the 
representative of the union tliat all tliese orders have been 
prepared only in order to circumvent the process of law 
in order to escape the responsbilities under section 25F 
and 25G of the Industrial Disputes Act, 1947. So far as 
the attendance register, Exl.M-4 is concerned, it has been 
admitted by MW-2 himself that the register docs not bear 
any certification by ^my superior officer regarding the 
maintenance of tlie registar and, therefore, its authenticity 
cannot be taken for granted. Moreover, it has also been 
admitted by MW-2 Uiat so far as tlie attendance of July, 
1991 is concerned, it is not marked in the register and he 
does not offer any explanation for it. Moreover, it has 
been submitted on behalf of tlie union that even if this 
register is examined and tlie number of days for which 
the workman is said lo have worked is concerned, it will 
come lo more tliaii 240 days. 

10. The only argument on behalf of the 
management which remians to be considered is whether 
the entire period for which the workman had worked 
shall be treated as continuous or it will be a case of break 
of service. MW-2 has also admitted in his cross- 
exminalion dial Uicse workers were being paid for the 
off-days also and according to tlie extension orders Exts. 
M-1, M-2 and M-3 a gap was left between the periods of 
extension for 2 days. It appears to be siniplv a device in 
order to create evidence to show that the service of the 
workman Wcis not continued and Uial tlierc were breaks 
in ihc service. In this regard, tlie Higher Courts have 
held from time to time and the provisions under section 
25B also says that if the workman who is continuing in 
work is not given any work on a particular date or for a 
particular period, tliat period cannot be excluded from 
tlie period of tliis continuous work. Even if it was so that 
tlie workman was given a break of 2 days after interval 
of 89 days on each occasion, it becomes clear that it was 
only on account of tlie non-allotment of work on the part 
of the management that he could not work, otherwise the 
workman would have worked continuously for 4 terms of 
89 days. As per the representative of the union his total 
period of work is 375 days between June, 1990 to July, 


1991, Even if the period of 12 months from June, 1990 to 
May, 1991 is taken into consideration, it comes to 330 
days which is much more than 240 days. Therefore, if the 
service of the workman was terminated without 
compliance of Section 25F of the Act, it was certainly 
illegal. 

11, It has been contended on behalf of the 
management that first of all the workman had never 
worked for 240 days continuously as stipulated in Section 
25B of the Industrial Disputes Act, 1947 and, therefore, 
he was not entitled to receive notice under section 25F of 
the Act. It has also been submitted that his appointment 
was only for the purpose of working at the prospecting 
camp which was wonded up and, therefore, his service 
was no more required and, therefore, such a trermination 
cannot be treated as 'retrenchment’. It is true that if a casual 
worker is engaged for a particular project and particular 
period, as soon as the project is winded up, the requirement 
of his service ceases and in that case, the termination 
carmot be challenged on the ground of 'retrenchment’ 
being illegal. But, in the present case, it has been stated 
on behalf of tlie union that the appointment was not for 
specific work in the project; rather, the appointment was 
made by the authorities of the Bokaro Steel Plant, the 
services of other persons engaged in one unit are also 
transferred and, therefore, it carmot be said that simply 
because the work of the camp was over or closed, the 
workman should be tlirown away without observing any 
principles of natural justice. Moreover, it has been 
admitted on behalf of the management that two other 
persons similarly employed in the same prospecting camp 
and retrenched like the concerned workman, were 
subsequently re-appointed on some otlier posts and for 
some other purpose and according to the workman and 
the union those persons were junior to the concerned 
workman. The rule under Section 25G has also been 
contravened because the principle of first come last go 
had to be observed and so far as the question of re¬ 
engagement of retrenched persons is concerned, it has to 
be according to the seniority as it existed during the period 
of his service. In this connection, it has been submitted 
on behalf of the management that the principle can apply 
to the workers oh regular roll whose seniority is decided, 
but not just the casual workers like the concerned 
workman, But, it cannot be said that because he was a 
casual worker and was employed along with others, the 
actual date of his engagement and the date of engagement 
of the other workers cannot be taken into consideration, 
^ecially when this statement of the workman has not 
been challenged and denied by the management that those 
two workers, NoorAlam and P. Khandula were junior to 
him and that they have been subsequently absorbed by 
the Company. Therefore, it appears that the manner in 
which the case of the workman concerned has been 
ignored docs not appear to be proper and justified. 
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12 . The union had also filed some papers showing 
the internal notings concerning the case of the workman 
concerned, but on account of raising objection on the 
part of the management, the papers could not be marked. 
It has been pointed out by the r^resentative of the union 
that the papers are extracts of the internal notings, no 
doubt, but when the copies have been procured and it has 
been produced, it is not proper to refuse to look into it. 
From the notings on these papers it becomes clear that 
the persons who were dealing with the matter were of the 
opinion that the workman who had worked for more than 
240 days had a claim for his reinstatement or re¬ 
employment, q)ecially when some junior persons were 
re-employed. Why this opinion of the persons dealing witli 
the matter did not find favour with tlie management is a 
secret. In the circumstance, it appears to be true that the 
management has been unjust. 

13. However, it has been submitted on behalf of 
the management that on other occasions when the 
appointments have been made, as alleged, the names have 
been forwarded by the Employment Exchange or that.tlie 
formalities of appointment as required under the 
regulations have been observed. But, that is not sufficient 
reason to ignore the case of the workman concerned, 
because tlie workman is claiming not on tlie basis of other 
grounds; rather, only on the ground that he remained in 
service of tlie management continuously for more than 
240 days and still he was unceremoniously removed. So, 
far as his quaUfication and competence are concerned, 
the management cannot be allowed to say that either he 
was not competent or qualified enough to work on the 
post, because the management has kept him engaged for 
more than 240 days on the post. If at all he was not 
competent or qualified, why did the management appoint 
him. In this connection, it may also be said that the 
manner in which a clause has been added in the notice of 
termination. Ext, W-3 that he should collect his notice 
period's pay is also misleading. The law requires that 
either the workman should have been served with a notice 
of one montli prior to the date of his termination or he 
should have been paid salary for one month and nothing 
of tlie kind was done by the management in this case, 
Tlierefore, tlie tennination of the service of the workman 
in this case can be treated as a clear case of contravention 
of Section 25F of the Act and it also contravenes tlie 
provisions of Section 25G of the Act. The retrenchment, 
in the circumstance, is apparently illegal and malafide. 

14. In the circumstance, the claim of the union/ 
workman appears to be genuine and justified. The 
workman is accordingly ordered to be absorbed by the 
management of the Raw Material Division of the Steel 
Authority of India Limited in the job of Khalashi 
Grade-II which post he was holding at the time of his 
termination. So far as the back wages are concerned it is 
obvious that the workman has not actually worked 
during the period and it will be hard to allow him full 


back wages. In the circumstance, the management is also 
ordered to pay half wages for the period from the date of 
his termination to the date of re-employment of the 
workman. 

15. Accordingly, the reference is answered and the 
Award is made. 

Kolkata, the May, 2002 

B. P. SHARMA, Presiding Officer 

^ 20 2002 

W.3ff. 1890.—1947 (1947 
^ 14) ^ MKi' 17 % atgtllvT -^f, 311^. ■Jsft. it. 

i)0 % fnil'T^iT aflr 

if 

% 'i'qi’d 35/2001) 
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[7T. 'q?T-30011/23/2001'3n^.3TK.(1^Tftw)] 
it. -q^T. 3m 
New Delhi, the 2()th May, 2002 
S.O. 1890.—In pursuance of Section 17 of tire 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 35/ 
2001 ) of the Central Government Industrial Tribunal, 
New Delhi now as shown in tlie Aimcxure in the 
Industrial Di.spute between the employers in felation to 
the management of IB P Co. and their workiiian, which 
was received by the Central Government on iO-05-2002. 

[No. L.3()() 11/23/2001 -IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT: 
NEW DELHI 

Presiding Officer; Shri B.N. Pandey 

ID. No. 35/2001 

Petroleum V/oikers’ Union (IBP Unit) 

IBP Co. Limited, Business Group (P) 

Core 83rd Floor, Scope Complex, 

New Delhi-110003. Workman/Union 

Versus 

The General Manager (NR) 

IBP Co. Ltd,, Coife 8, 3rd Floor, 

Scope Complex, Lodhi Road, 

New Delhi. .Respondent 

AWARD 

The following industrial diqjute has been referred to 
this Industrial Tribunal-cum-Labour Court for its 
adjudication, vide Order No. L-30() 11/23/2001 -IR(M) dated 
29-5-2001 of the Ministry of Labour, Govt, of India:— 
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“Whether the action of the management to change 
the designation of Siiri Rakesh Sharma from attendant 
(Office) to operator (filed) is change of classification 
resulting in change of service condition?"If Yes, to what 
otlicr relief the workman is entitled to in the facts of 
case?” 

2 , After receipt of the reference, noiTb.es were issued 
to tlic parties to file their respective statement. After 
service of notice, no claim statement was filled. Later on 
Mr. B.K. Arora, Secretary, Petroleum Workers' Union 
(IBP Unit), moved an application alleging tliai subsequent 
to tlie conclusion of the Conciliation proceedings, tlie 
claimant held negotiations witli tlie Management and 
amicably settled all disputes and differences. Hence, 
prayed that Uie claimant may, therefore, be pennitted to 
withdraw tlie dispute, 

3, No obj ection lias come forth by tlie management 
side against tlie said application for witlidrawal of the 
application by tlie Secretarj' of tlie Workers' Union, 

4, Therefore, tlie application of Secretary of the 
Workers’ Union is allowed, tlie claimant is pennitted to 
witlidraw the dispute as having been mutually settled by 
and between the parties. Parties shall beartlicir own costs 
Accordingly no dispute award is given. 

Dated 13-5-2002 BADRI NIWAS PANDEY, 

Presiding Officer 


20 iT^, 2002 

1891 .—srfvfm, 1947 (1947 
^ 14) ^ ’1RT 17 

^<'*111. silsjiPiin 

arfvw’i (ii^'H^2/ii 3ff9i2002) 

f, H<«bK ^ 2O-5-O2 ^ Tira 53TT * 1 T I 

[^0 b:^-31012/9/2001-3TT^,3TR.(P!fPttt)] 
New Delhi, the 20tli May, 2002 

S.O. 1891.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/11 
of 2002) of tlie Central Government Industrial Tribunal, 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. POL INDIA AGENCIES LTD. and 
their workman, which was received by the Central 
Government on 20/05/02, 

[No. L-31012/9/200l-IR(M)] 
B.M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 11, MUMBAL 

PRESENT 

S. N,Saundankar 
Presiding Officer 
Reference No. CGIT-2/11 of 2002. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

M/s. POL INDIA AGENCIES LTD., 

THE GENERAL MANAGER, BOTAWALA BLDG., 
2iid FLOOR 

I 

M/s. Pol India Agencies Ltd., 

The General Manager, 

Botawala Building 2iid Floor, 

R.N, 1,7/10 Homiman Circle, 

Fort, Bombay, 

MUMBAI 400023. 

AND 

Tlieir Workman 

Shri Laxman Tukaram Palkar, 

Bliavani Nagar, 

Ravivashi Seva Sangh, 

NearUndaysliri Society, 

Bhandup Village (W), 

MUMBAI 4()()042, 

APPEARANCES: 

For tlie Employer : SHRI L.M. Gawad 

Representative. 

For the Workman : In Person, 

MUMBAI, Dated 24th April, 2002. 

AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-310I2/9/2001/IR(M), dtd. 24/01/2001, 
in exercise of the powers conferred by clause (d) of sub¬ 
section (10) and sub-section 2(A) of section 10 of the 
Industrial Disputes Act have referred the following 
disputes to this Tribunal for adjusdication: 

“Whether the action of the management of M/s. Pol 
India Agencies Ltd,, Mumbai in terminating the services 
of Shri Laxman Tukaram Palkar, Peon by way of 
retrenchment w.e.f 4-9-98 is legal and justified? If not, 
what relief the workman is entitled to?” 

2, Pursuant to the notices both the parties appeared 
and consequently matter was fixed for filing the claim 
statement by workman on 29/5/2002, However, workman 
Shri. Palkar and the management, rqjresentatlve Shri 
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G^nvad by application (Exhibit-4) contended that the 
dispute has been settled on 23-4-2002 and needs to be 
disposed oT They have filed settlement on record at 
(Exhibil-5). Workman stales that the received cheque of 
Rs. 30,000/- by way of full and final dues against the 
company and that no dispute survives. Since the matter 
settled, deserves to be disposed of and hence the order:- 

ORDER 

Refemence stands disposed of as settled vide 
(Exhibit-5), 

S.N. SAUNDANKAR, Presiding Officer 
FORM 

(SEE RULE 58 OF ID (CENTRAL) RULE 1957 ) 

MEMORANDUM OF SETTLEMENT ARRIVED AT 
BETWEEN MR. LAXMAN TUKARAM PALK AR, THE 
COMPLAINANT EMPLOYEE, AND THE 
MANAGEMENT OF M/S, POL INDIA AGENCIES 
LIMITED, MUMBAI ON 23-04-2002. 

SHORT RECITAL OF THE CASE 

And whereas the Complainant Employee was retrenched 
from the services of Tlic Company vide order dated 4-8- 
1998 as he was suiplus to the requirement of the Conq)any. 
Being aggrieved by tlie said order. The Complainant 
Employee raised a dispute over his termination. The said 
industrial dilute was taken up by the Conciliation Clfficer 
and the ,Asst. Labour Commissioner (Central), 
Government of India, Ministry of Labour, Office of the 
Deputy Chief Labour Conuuissioncr (Central), Indian 
Institute of Workers Education Complex, I,, B. Shastri 
Marg, Kurla (West), Mumbai-4()()070. Pending the said 
proceedings the parties, with the assistance and advice of 
the Conciliation Officer, have entered an over all amicable 
settlement of tlie dispute, the terms of which are recorded 
herein. 

TERMS OF SETTLEMENT 

(1) That The Company viz. M/s. POL INDIA 
AGENCIES LIMITED, shall pay to The Coinplainent 
Employee viz. SHRl LAXMAN TUKARAM PALKAR, 
a sum of Rs. 30,000/- (Rupees Thirty Thousand only) in 
foil and final settlement of his claim, demand andVor 
dispute. 

(2) The Complainant Employee hereby agrees and 
declares that upon receipt of the sum of Rs. 30,000/- 
(Rupees Thirty Thousand only) he does not have any 
claim, demand and/or dispute including the claim raised 
by him before the Conciliation Officer and Asst. Labour 
Conunissioncr (Central) Mumbai against The Company. 

(3) It is unequivocally agreed and declared by The 
Complainant Employee that upon receipt of payment of 
the above, all his claims, demand and/br disputes, 
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including that of reinstatement and/or re-employmenl 
against The Company stands fully satisfied. 

(4) This is full and final amicable settlement out 
of Court and both parties shall submit copy of this 
agreement duly signed to The Presiding Officer, Central 
Government Industrial-cum-Labour Court No. 2, “Shram 
Raksha Bhavan”, 2nd Floor, Shivshrushti Road, Off 
Eastern Express Higli-way, Sion, Mumbai-400022, on 
next hearing day i.e. 29-05-2002. 

Signature of parties 
For and behalf of the Management of 
POL India Agencies Limited 
Sd/- 

(L.M. GAWAD) 

Sr. Executive 

For and on behalf of the 
Complainant Employee 
Sd/- 

(L AXM AN TUKARAM PALKAR) 
Complainant Employee. 

RECEIPT 

RECEIVED A SUM OF RS. 30.000/-(RUPEES THIRTY 
THOUSAND ONLY) BY CHECK BEARING NO. 
070032 DATED 24-04-2002 DRAWN ON CITIBANK 
NA., MUMBAI, TOWADS FULL AND FINAL 
SETTLEMENT OF ALL RETRENCHMENT DUES 
AND CLAIMS AGAINST POL INDIA AGENCIES 
LIMITED, MUMBAI, AND CONFIRM THAT THERE 
IS NOTHING OUTSTANDING OF WHATSOEVER 
NATURE FROM POL INDIA AGENCIES LIMITED, 
MUMBAI. 

PLACE: MUMBAI. 

DATE : APRIL 24, 2002 Sd/- 

(LAXMAN T. PALKAR) 
M 20 'Ri, 2002 
1892 .—1947 
(1947 ^ 14) ^ 17 

^ ^ 20-05-2002 I 

[R. TT»?T-3l0l2/14/98-^ 37IT^(fcrf^)] 

New Delhi, the 20lh May, 2002 
S.O. 1892.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No, 2/7 
of 1999) of the Central Government Industral Tribunal, 
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Mumbai now as shown in tlie Annexurc, in the Industrial 
Dispute between the employers in relation to the 
management of Jawahar Lai Nehru Port Trust and their 
workmen, which was received by the Central 
Government on 20-05-2002, 

LNo. L-31012/14/98-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. U, MUMBAI, 

PRESENT 

S. N. SAUNDANKAR 
PRESIDING OFFICER 

REFERENCE NO. CGlT-2/7 of 1999. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

JAWAHARLAL NEHRU POP Y TRUST 

Jawaharlal Nehru Potl Trust 
Tlie Chairman, 

1107, Rahcja Centre, 

214 FPJ Marg, Nariman Point 
Mumbai 400021. 

AND 

THEIR WORKMEN 

Nhava Seva Port & General Workers Union, 

The General Secretary, 

Port Tnist Kamgar Sudan, 

Nawab Tank Road, 

Mazagaon, 

MUMBAI 
Appearances : 

For Uic Employer : Mr. L.L. D'Sou/a 

Reprcscnlalive 

For Uie Workmen : Mr. Jaiprakash Sawimt. 

Mumbai, Dated 81h February, 2002, 

AWARD 

Tlic Government of India, Ministry of Labour, by 
its Order No. L-31012/14/98 l.R. (M), dated 21/12/98, in 
exercise of die powers conlerred by clause (d) of Sub¬ 
section (1) and Sub-scction 2(A) of Section 10 of Uie 
Industrial Disputes Act, have referred tlie following 
dispute to this Tribunal for adjudication ; 

Whether the action of the management of JNPT in 
dismissing tlie services of Mr. Kaluram Dhakolia, 
Ex-pcon w.c.f 6-9-1993 is legal and justified ? If 


not to what relief the workman concerned is entitled 

to ?” 

2. Workman Shri Dhakolia, was engaged as a 
peon in the management JNPT in June, 1990. He was 
confirmed from June’ 92. According to the, Nhava Seva 
Port & General Workers Union vide statement of claim 
(Exhibit-5), Dhakolia was permanent workman. 
However, in violation of statutory provisions of JNPT 
Employees (Classification, Control and Appeal) 
Regulations, 1990 he was lenninated. It is contended 
that he was so tenninalcd which amounts to retrenchment 
without following nilcs of natural justice and the 
provisions of the Industrial Disputes Act. It is contended 
workmans termination being illegal management be 
directed to reinstate him with full back wages, from 
5-9-93. 

3. Management, JNPT opposed tlie claim of the 
union by filing Written Statement (Exhibit-6) contending 
that the reference suffers from laches and delay, four 
years and therefore not maintainable. It is contended 
that workman was highly irregular in his attendance. 
He absented himself from service from 6th September, 
1993, Vide Memo dtd. lOUi October, 1994, he was 
asked to report for duty to which he apprised that he 
was suffering from bone T.B. Vide letter dtd, 29th 
November'94 workman was directed to report to the 
Government Hospital for medical examination to 
ascertain whether he was suffering from illness to 
which he did not respond. It is contended therefore 
management sent notice did. 7-4-95 directing the 
workman to produce medical certificate. He submitted 
medical certificate vide his letter dtd. 7th September, 
1995. On that basis the management requested the 
superintendent of JNPT Hospital to examine worieman 
and on examination lie was declared fit by the hospital 
vide certificate dtd. 21st September, 1995. Tlierefore he 
was asked to resume duty w.e.f. 22-9-95 but inspite of 
tliat he did not report for duty. It is contended that since 
worknnm remained absent from duty for more than 6 
months amounts to misconduct action of liis termination 
is legal mid proper. Consequently management prayed 
to dismiss tlic claim of union. 

4. On die basis of tlie pleadings my Learned 
Predecessor framed issues at Exlubil-8. In that context 
unions Vice President, Mr. Jaiprakash Sawant filed 
affidavit in Hen of'E\cimination-in-Chicf (Exhibit-11) 
and closed evidence vide purshis (Exhibil-12) JNPT’s 
Deputy Manager (Administration), Mr. Gaonkar, Sr. 
Manager (Admn), Mr. Gadgil, Chief Manager, Mr. 
Ravi Kumar, filed affidavits in lieu of Examinalion-in- 
Chief on behalf of tlie managetnent vide (Exhibits-13. 
25 & 28) and closed evidence vide purshis (Exhibil-29) 

5. Union filed written submissions (Exhibit-30 
and liic copies of rulings with list (Exliibit-34) and th( 


(j) t 1^ 
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management vide (Exliibito2) and copies of the rulings 
witl\ list (E.Khibit-33). On perusing the record as a 
whole and hearing tlie leanied Representatives for die 
union and die management, I record findings on die 
following issues for the reasons recorded below : 

ISSUES FINDINGS 

1. Whether the managemeni had a right Yes. 
to jusfif>' its action by leading evidence 
before the Tribunal ? 

2. Whedier the reference suffers from No. 
laches ? 

3. Wlictherdietcnnination of tlic work- Amount to 
man does not amoiuit to retrenchment'? retrenduneiit 

4. Whether the action of the management No 
of JNPT in dismissing die services of 
Dhakolia Ex-peon wx.f 6*9-93 is legal 
and justified ? 

5. If not what relief die workman con- As per order 

cemed is entitled to ? below. 

REASONS 

6. Admittedly Dhakolia was permanent employee 
of die JNPT and diat he was tenniiiated without holdiiig 
inquiry by die order dtd. 15-4-98 w.e.f. 5-9-93. According 
to workman Dhakolia therefore his termination is totally 
illegal, At this juncture, tlic Learned Representative Mr. 
D’Souza urged with force diat tiiough domestic inquiry 
not held the management can prove die action of 
termination of workmen by leading evidence before this 
tribunal. He has relied on Delhi Cloth and General 
Mills Limited Vs. Ludh Biidli Singh, 1972 I LLJ. pg. 
180, and Necta Kepilesh Vs. Presiding Officer, Labour 
Court 1999 CLR 219, Tlicir Lordships of the Ape.x 
Court held : 

'"if not domestic inquiiy has been held that if the 
management makes it clear dial it does not rely 
upon any documemar>' evidence held by it, the 
management is entitled to adduce evidence in 
support of die action proposed to be taken. The 
Tribunal is bound to consider that evidence 
adduced before it on merits and give a decision 
diereon'’ 

It is apparent in catena of Judgments it is held 
that if no inquirv' held or inqiiity held found defective 
the managemeni gets right to lead evidence to justify 
its action. Therefore going Ihougli the rulings, 1 find 
force in the submission of Mr. D'Souza. It is therefore 
clear that in the case in hand, when admittedly no 
inqiiir>^ was held against die workman, the miuiagemeiU 
can lead evidence to Justify its action of the Icrmiiiation 
of workman. Issue No. 1 is therefore answered 
accordingly. 


7. When it is clear that management can justify 
its acdon by leading evidence, point crops on whether 
the evidence led proves the action of the management. 
Before considering this aspect let us see whether the 
reference suffers from laches as contended by the 
management. As stated above, workman was terminated 
by die management for his absence from duty from 
5-9*93 and that the reference is of the year 1999. Mr. 
D’Souza representative for the management submits 
that the reference suffers delay of six years, which 
indicates he was not interested and that equity also does 
not help to the persons who sleep over their rights. The 
Learned representative Mr. Sawant, submits that 
workman had apprised the management on his illness 
and also he had attended the office to resum duty, 
however, he was told to come latcron, and that after 
waiting he had moved the R.L.C. (C), Therefore, it is 
not that workman was inactive. Mr. Kumar, Chief 
Manager admitted in cross-examination, para. 7 that 
immagemcnt liad received representation of Mr. Dhakolia 
dtd. 23-9-96 (Exhibil-23). It is seen that workman was 
terminated by die order dtd. 15-4-98 w.eT. 5-9-93 i.e. 
during pendency of die said representation of workman 
(E.\hibit-23). If dial is so hardly can be said diat 
workman was inactive. Tlieir Lordships of the Apex 
Court in Placdiora of Judgments pointed out that, point 
as regards delay mid laches depends on the facts and 
circumstances of each case. In the case of Nedungadi 
Biink Ltd. Vs. K. P. Madliavankutly & Ors. 2000 I CLR 
671, relied by Mr. D’Souza since there was 7 years 
delay Their Lordship found that reference not 
maintainable, holding question of delay of the claim 
stale or belated are relevant factors to be taken into 
consideration in the matter of reference. In die case 
cited Their Lordship found apparent delay of seven 
years. In die case in hand, as slated above, it is clearly 
seen dial the workman had moved die RLC (C) imd that 
pending representation his termination order w'as passed. 
Tlicrefore die said ruling is not avail for die nianagcment. 
Mr. Saw'ant urged with force that, workman are of 
weaker section, object of die act is to improve the 
ser\dcc conditions of the Industrial Labour so as to 
provide dieni the ordinary^ amenities of life and by die 
process to bring about industrial peace wJiicli would on 
its term accelerate productivity activity of the country 
resulting in its prosperity. He relied on AJaib Singh Vs. 
The Sirhind Co-operative Mark el ing-cum-pro cessing 
service society Ltd & Aiir, JT 1999 (3) SC 38 wherein 
Their Lordships observed : 

'"The Act brought on die statute book widi die 
object to ensure social jusdcc to bodi the employers 
and employees and advance the progress of 
industry. It is a piece of legislation providing and 
regulating the scrv^ice conditions of the workers.’' 
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On going through the observation of Their 
Lordships and the facts and circumstances of the case 
discussed supra, it will have to be said tliat the reference 
does not suffer from laches. Issue No. 2 is therefore 
answered accordingly. 

8, So far tlic action of management of termination 
of Mr. Dhakolia is concerned, Mr. Ghadgil Senior 
Manager for the management slated that workman was 
in habit of remaining absent without leave and that he 
remained absent from 12-8-91 to 24-11-91, 20-10-92 to 
24-1-93; 3-5-93 to 19-5-93, 1-6-93 to 13-6-93. Tlic 
termination order dated 1-4-96 and 15-4-98 reads 
workman was absent unauthorisedly from 6-9-93 and 
that he was absent prior to tliat i.e. 6-9-93 and 
therefore he was terminated. Deputy Manager, Mr. 
Gaonkar deposed that workman was given memo and 
also a show cause notice dated 
10-10-94 as to why disciplinary action should not be 
taken against liim/inspite of that, he continued to remain 
absent. From tlic evidence of Gaonkar and Ghadgil, it 
is seen workman remained absent unauthorisedly and 
therefore he was terminated. 

9. Workman stated that he was suffering from 
bone T.B. tlicrcfore he could not attend duly, which he 
had infomicd to management 1 had requested for 
grant of leave, He furtlicr deposed that as per tlie 
directions of the management he got himself examined 
from the Superintendent Managements hospital, who in 
turn opined, that workman was fit to resume duty on 
22-9-95 and that according to workman he had been to 
tlic office, but, was not allowed to resume duty. Medical 
certificate filed on record clearly shows tliat he was 
suffering from bone T.B. and tliat Mamigemcnt’s witness 
Mr Ghadgil clearly admitted that his leave was 
regularised up to 13-6-9.T however he showed his 
inability to point out the furtlier position since he had 
retired. It is seen from the record workman was sick, he 
had apprised tlic niiinagemcnt, management had directed 
the workman to get himself examined from the 
Govemnient dispensary and accordingly he was 
examined and that doctor opined that he was fit. It is 
fiirther seen from the iiffidavit of Mr. Gadgil (MW-2) 
para 10 that he had conic to the office, however since 
his case was under consideration he was (old to come 
later on, this indicates tliat workman had been to the 
office. It is not dial he remained absent for no reason 
and not turned up. Workman is a pennanent employee. 
Under the JNPT employees service nilcs, remaining 
absent unaiidioriscdly amounts to iniscondiicl, therefore 
the management was under obligation to hold domestic 
inquiry. However, in conlravcnlioii to (he service niles, 
he was terminated. This action of management of 
termination not only against the service niles, but, 
violative of the rules of Natural justice. Their Lordships 
of Supreme Court in Jai Slumkar Vs. State of RaJasUian 


AIR 1966 SC pg. 492 ruled “removal from service 
widiout giving opportunity to show cause is illcgar\ 
Tnfact as deposed by management witness Mr. Gaonkar, 
workman was given show cause notice dated 10-10-94 
as to wliy disciplinary action should not be taken 
against him, but, unfortunately no disciplinary inquiry 
has been held. Tliis shows management was aware on 
lioldhig inquiry, but, avoided for the reasons best known, 
which can be said to be, unfdir on the part of tlie 
in'inngmient. 

10. Tlie Learned Representatives Mr. D’Souza 
submits that tennination of workman does not amount 
to retrenchment, and Uiat even no inquiry conducted, 
tlie fiicl that worknimi remained absent for a long 
period Uicrcby creating obstacle in tlic administrative 
work is misconduct and from tliis point of view, Uic 
actir»n is justified. For tliis he relied on Brihan Mumbai 
Municipal Cotporation Vs. Tlie General SecrcUiry, BEST 
Workers Union 1998 II CLR 1031 . In this cited case in 
domestic inquiry it was proved tliat worker Ihcreiri was 
clironic absentee and despite giving sufficient opportunity 
did not improve in his attendance tJierefore. Their 
Lordships held tlie punishment of dismissal was not 
disproportionate. In tlie case in hand, admittedly no 
inquiiy’ was held. He had filed medical certificate iind 
had attended the office, but, for one or the other 
reasons, he was asked to come later on. Facts of the 
present case being altogellicr I'Tfercnt, the above said 
ruling is no avail for die maJiagemcnl. 

11. Tims it is seen pennanent workman Dhakolia 
was terminated without holding inquiry. To prove the 
charge of misconduct on unaudiorised absence of 
workman management led evidence, however, die fact 
that workman on die ground of illness remained absent 
and when he brought medical certificate on 21-9-95 he 
was asked by Senior Manager, Mr. Ghadgil to come 
tiftcrvvards during which period his case could be 
considered, indicates he liad been to the office and that 
according to workmen he was not allowed to resume, 

can be said that, workman was unauthorisedly 
auseiit amounting to iniscondiicl. From this point of 
view, order of his dismissal passed during die pendency 
of the representation (Exhibit-23) is not all legal mid 
proper. From die record it is seen by the tennination 
order ckitcd 1-4-96 nodiing was apprised to the workman 
on his dues and that during the pendency of his 
representation (Exhibit-2.3) dated 23-9-96 lie was 
informed to cc^llect dues from die concerned department 
From diis it is appiu-ent that the workmmi was retrenched 
against die provisons of Section 25 F of die Industrial 
Disputes Act, which is totally unjustified. In diis view 
of die matter die management will have to be directed 
to reinstate workman Dhakolia, 

12. Workman Dhakolia’s leave was regularised 
by (he management up to 13-6-93 as seen from die 
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cross-examination para. II of Mr. Ghadgil, he was 
declared fit by tlie Doctor on 21-9-95. By the order 
dated 15-4-98 he was tenninated w.c.f 6-9-93, According 
to workman as seen from tlie evidence of Ghadgil, 
workman had been to the office with a fitness certificate 
dated 21-9-95. However, he was asked to come lateron 
and that his representation was pending dated 23-9-96. 
Considering this position workman deserves to be 
reinstated, however, he would not be getting wages for 
Uic period from 6-9-93 till he resumed duty. Consequently 
he will not be entitled to back wages for tlie period of 
his absence. Issues are therefore answ^ered accordingly 
and hence tlie order :— 

ORDER 

The action of the management of JNPT in 
dismissing the ser\iccs of Mr. Kaluram Dhakolia 
is not legal nor justified. 

Management is directed to reinstate Dhakolia. 

S.N..SAUNDANKAR, Presiding Officer 
16 2002 

^FT.OT. 1893.—1947 (1947 
^ 14 ) 1 7 % ft'iiHi % 

q‘ibifl'1% H-qic ('^^4 floHi 6/99)'^ irarfwi 
15-5-02 TIM ^311 ®TII 

[^. 13:?T-12013/37/98-3n^.3m. (^-11)] 

New Delhi, the 16th May, 2002 
S.O. 1893. —In pursuance of Section 17 of Uie 
Industrial Disputes Act. 1947 (14 of 1947), tlie Central 
Government hereby publishes the award (Ref No. 6/99) 
of the Central Government Industrial Tribunal-cum-LC, 
Bangalore as shown in the Annexure, in tlie Industrial 
Dispute between the employers in relation to the 
management of Vijaya Bank and their workman, which 
was received by the Central Government on 
15-5-2002. 

[No. L-12013/37/98-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT 

“SHRAM SAD AN" 

III MAIN, III CROSS, II PHASE, TUMKUR 
ROAD, YESHWANTHPUR, BANGALORE 

Dated : 3()(h April 2002 
PRESENT 


HON’BLE SHRl V.N. KULKARNl, B. Com, LLB, 
PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, 
BANGALORE, 

C.R, No. 6/99 

I PARTY IT PARTY 

The General Secretary, The General Manager(P) 

Vijaya Bank Workers Vijaya Biink Head Office, 

Organisation, M.G. Road, 

37/1, 1 Floor, Ciu-Street, Bangalore-560022 

Ulsoor, 

Bangalore-8 

AWARD 

1, The Central Government by exercising the 
powers conferred by clause (d) of Sub-section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L-12013/37/ 
98-IR(B-lI) dated 8(h January', 1999 for adjudication 
on the following schedule : 

SCHEDULE 

“Whether the action of tlie management of Vijaya 
Bank, in imposing the punishment of stoppage of 
two increments permanently on Smt, Geetlia Prabhu 
is legal and justified? If not, to what relief the said 
workman is entitled?” 

2. The first Party was working with the Second 
Party Management Change sheet was issued and after 
holding enquiry the management imposed the punishment 
of stoppage of 2 increments Permanently and therefore, 
tills Industrial Dispute is raised. 

3, Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of tlie first party workman in brief is as 
follows; 

' 5. The Second Party Management, Vijaya Bank is 
a Nationalised Bank and tlic first party workman is woiking 
at Banasliankari Branch of llic bank from 5th August 1992 
onwards. On 16th September, 1993 charge sheet was served 
to her alleging tliat she has failed to update the Pass Books 
correctly and promptly whenever presented resulting in 
complaints from the Customers and the said act is 
prejudicial to tlie interest of tlie bank amounting to gross 
misconduct under sub clause (j) of Clause 19.5. of Chapter 
XIX of the Bipartite Settlement 1966, 

6. It is tlie futher case of Uie first party that the 
charge sheet is not correct and she has not committed any 
misconduct. It is not correct that she was disorderly 
behaving with the customers. She has denied all the 
charges. The findings of the Enquiry Officer has been 
blindly accepted by the Disciplinary Authority, Wliile cross 
examining the MW2, Mr. J, Ravi it appears that an attempt 
has been made by the Officers of the bank to implicate 
the workman by obtaining false complaints from the 
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cusiomcrs by instigating them. The action of the 
innnagcmeni is not correct. The first Party workman for 
tliesc reasons and for some other reasons has prayed to 
allow the reference. 

7. It is seen from the records lliat Vijaya Bank 
Workers Organisation has filed the Claim Statement 

8. The case of the Management in brief is as 
follows; 

9. I’he Management is fully justified in imposing 
llic punisluncnt. The scivice conditions of Uie award staff 
working in llic bank arc governed by tlie Sliastr>^ Award 
as modified by Desai Award and subsequent Bipartite 
settlements entered into at the industrial level, 

10. It is the furtlier ease of the management dial 
Shri Mudram, an Engineering Contractor has been 
banking with Banashankari Branch since 1977 and he 
had no occasion to complain regarding the service 
rendered at the branch all the years, 

11. It is Uie further ease of tlie numagemcni that 
whenever Shri Mudram tendered his pass book for 
updating she advised the party to leave the pass book 
staling that she need 15 days time to enter even minimum 
number of transactions, All tlie details are given in para 
5 (f 2, 3 &4). 

12. It is further case of the management that tlie 
workman disorderly behav’ed witli tlie customers of the 
Bank during working hours and she had no courtesy 
towards the customers and her behaviour was 
unsatishictory. Enquiry was held and full oportunity was 
given to the workman to defend herself The finding of 
the Enquiry’ Officer is correct and all the allegalioiis made 
by the workman are not correct. Tlicre was no delay in 
issuing charge sheet. 

13. It is seen from the records that a Rejoinder is 
also filed contending that the findings of the Enquiry 
Oiiiccr iire vitiated by pen erse findings and the same is 
against the principles of natural Justice. The Disciplinary 
AuUiority has accepted the findings of the Enquir>' Officer 
blindly without applying its mind. Tlie allegations tliat 
the workman has been falsely involved in this case is not 
correct. Some details are also stated in tlie Rejoinder Tlie 
workman has prayed to pass award in her favour, 

14. It is seen from tlie records that tlie nianageniciit 
c.xaiiiined MW 1. The workman remained absent mid has 
not given any evidence. Tt appears tliat the workman is 
not interested in this dispute. Office bearers of tlie Union 
have also not attended and adduced any evidence. 

15. It is seen from tlie records tliat tliis Tribunal by 
its order dated 2nd April 2002 held that the DE is fair 
and proper and accordingly preliminary issue is answered. 
Thereafter live ease was posted for mguments on merits 
but tlie workman remained absent and the office bearers 
of llie union also remained absent. 

16 I have heard the arguments of tlie learned 


counsel appearing for the management, I have carefully 
perused two decisions relied by tlie management in AIR 
1997 SC 3571 and 1980 (l)LLJ 295. 

17. 1 have carefully perused the Enquiry 
Proceedings, The Enquiry Officer has systematically 
condiictcd the enquiry and has given findings. Tlicre is 
no reason to discard tlie findings given by the Enqiiiiy 
Officer. It is not at all established by llie workman that 
the findings given by the Enquiry Officer is perverse, Tlie 
Eiiquin^ Officer has given full opportuiiiU' to the workman 
and his findings arc based on the material before me. 1 
have examined Ihe evidence and 1 have penised the 
complaints given by tlie customers. 

18. Now tliat the DE is held as fair and proper 
unless the workman establishes that the finding is 
perv'crsc, tliis Tribunal cminot go into the correctness or 
truth of the charges. 

19. Keeping in mind tlie principles held in AIR 
1997 SC 3571,1 am of the opinion that the misconduct is 
proved and the findings of the Enquiry Officer is correct 
and tlicre is no reason to disagree with the punisluncnt 
imposed by the management. There are no good grounds 
to invoke tlie provisions of Section 11 A of tlie TD Act. 

20. 1 have considered tlie material before me and 1 
am of tlie opinion tliat Uic punishment imposed is proper 
and tlicre is no merit in this reference. Accordingly I 
proceed to pass tlie following Order : 

ORDER 

The reference is rejected, 

(DicUitcd to PA transcribed by her, corrected and 
signed by me on 3(Jlh April, 2002) 

V.N. KULKARNI, Presiding Officer 

M 16 M. 2002 

1894.—1947 (1947 
14) VTTT17 % 

27/97)"^ 

"HWR 15-5-2002 

[TT. 1^^1-12012/300/94-^.3^. (*^-11)] 

New Delhi, the 16lh May, 2002 
S.O. 1894.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemineiit hereby publishes llie award (Ref No. 27/ 
97) of the Central Government Industrial Tribunal- 
cuni-L C, Bangalore as shown in the Aimexure, in 
the Industrial Dispute between tlie employers in relation 
to the management of Corporation Bank and tlicir 
workman, which was received by the Central 
Government on 15-5-2002. 

[No. L-12012/3()0/94-IR(B-lI)l 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURt 
“SHRAM SAD AN” 

III MAIN. Ill CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 
Dated : 24th April 2002 


PRESENT 

HON’BLE SHRI V.N. KULKARNI, B, Com, LLB, 
PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, 
BANGALORE. 

C.R, No. 27/97 

IPARTY nPARTY 


Shri A, Mumd^pa, 

S/o M. Appaji Shetty, 

H. Dasappa Sons Office, 
Excise ContractPr, 
DoddaballE^ur, 
Bangalorc-561202 
Advocatc-K.V, Satyanarayana 


The Chief Manager, 
Corporation Bank, 
P.B. 88, Mangaladevi 
Temple Road, 
Mangalore-573001 
Advocate-P.S. Sawkar 


AWARD 


1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 
the Section 10 of the' Industrial Disputes Act, 1947 
has referred this dispute vide order No. L-12012/300/ 
94-IR(B-II) dated 9th March, 1995 for adjudication on 
the following schedule: 

SCHEDULE 


“Whether the action of the management of 
Cotporation Bank Mangalore in discharging Shri 
A. Murudsppa, Typist cum Clerk from service w.e.f, 
1 1th November 1993 is legal and justified? If not, 
what relief is the said workman entitled to?” 

2 , The first Party workman was working with the 
Second Party as a Typist cum Clerk. Charge Sheet was 
issued and after holding enquiry he was discharged from 
service and therefore, Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statentent and 
Counter respectively. 

4. The case of the first party in brief is as follows : 

5, It is the case of the first party that he was 
appointed as Typist Cum Clerk and worked with the 
management till he has been illegally dismissed from 
Service with effect from 31st July 1993. Charge sheet 
issued by the management was frivolous. The first, party 
has denied all the charges. The management has not 
supplied the documents relied during enquiry regarding 
enquiry it is said that the enquiry is not fair and proper. 
First party was not given an opportunity to ctoss examine 
the witnesses. No opportunity was given to defend hi^elf 
during the enquiry. The Disciplinary Authority has ^mply 
accepted the perverse findings of the enquiry officer and 


passed an order of dismissal. Thr tion of the 
management is not correct. First party ,hesc reasons 
and for some other reasons has prayct pass award in 
his favour. 

6 . Tlie case of the Second p in brief is as 
under:— 

7. The main contention of tlic m nagement is that 
the workman started attending duty in a state of 
drunketmess and created nuisance in Somwaipet Branch 
premises. He has not improved himself It was reported 
by the manager, Somwarpet Branch that on 15th F^tuary 
1993 at 10.30 AM tlie workman reported for duty at the 
Branch in a fully drunken state and created nuisance inside 
tlie Branch Premises adversely affecting the customer 
service at the Branch. The first party has not submitted 
any explanation. He was given full opportunity to defend 
himsetf during enquiry. 

8 . Regarding enquiry it is said the same is fair and 
proper. The first party has committed serious misconduct. 
The action of the management is correct. Charge is correct 
and full opportunity was given to the wpikman and the 
allegations made by the first party workman are not 
correct. In fact the workman has cross examined tlie 
witnesses. The Enquiry Officer has examined the workman 
on the incriminating circumstances appearing against 
him. The order passed by the Discipliruuy Authority is 
perfect. The punishment inqiosed is proper. Management 
for these reasons and for some other reasons has prayed 
to reject the reference. 

9. It is seen from the records that the management 
exaihined one wimess as MWl. He has given detailed 
evidence. Against this the wotkman got examined himself 
and gave evidence. 

10 . It is seen from the records that this Tribunal by 
its order dated 31st October, 2001 has held that the 
Domestic Enquiry as Fair and Proper. Thereafter the 
matter was posted for argument on merits. 

11 . 1 have heard the learned counsel appearing for 
the parties. I have read the decisions relied by the 
management and the workman. I have carefully perused 
all the records, 

12 . In the instant case the allegations against the 
first party workman are that the workman used to attend 
office in drunken condition. There is no record to say that 
the workman was examined by the Doctor. The 
management has not said that the workman have medical 
test at any time. Management has not explained as to how 
the first party workman was not taken to Government 
Medical Officer for examination. This is material because 
general allegations are made against the worieman to the 
effect that he was attending office always in fully drunken 
stage. According to tlie management on 15-2-1993 the 
present incident took place. We have the letter dated 
15-2-1993 written by the Branch manager to the Regional 
Manager. According to this letter workman came to 
the office at 10.30 AM fully drunken and has created 
nuisance inside the Branch premises. It is said that the 
customers service is affected badly due to the 
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miiibchaviour of the employee* Again on 15tli Fd^niary 
1993 the worlcman was not sent to medical examination 
and the management has not explained the reasons for this. 

13, In a situation like this at least to establish that 
the workman attended office fully in drunken condition 
and created nuisance, he should have been examined by 
the Medical Officer but all that is not done. The best 
evidence would have been to send the workman to the 
Medical Officer or Government Doctor to establish that 
he was drunken and intoxicated. This is all material 
because on 15lh February, 1993 according to the 
Attendance Register filed by tlie management during 
enquiry the workman was on Casual Leave, Of course in 
the letter written by the Manager to the Regional Manager 
it is said that they have not given the attendance on 15th 
February, 1993. 

14, According, to the Attendance Register 
maintained by the management first party was on Casual 
Leave on 15th and 16th February 1993. The Attendance 
Register reveals that the workman was on casual leave 
and the management has not proved the allegations with 
minimum required evidence and therefore, the findings 
of the Enquiry Officer is perverse. The conclusion arrived 
by the Enquiry Officer is not based on sound reasoning. 
Of course the procedure followed by the Enquiry Officer 
is proper and full opportunity was given and the finding 
is that the enquiry is fair and proper but that itself is not 
sufficient to say that the report of the Enquiry Officer is 
correct and based on good reasoning with the available 
evidence. 

15. According to the evidence of Shri T.S. 
Balasubramanian, Manager, the workman was frequently 
applying leave and he was attending the office in drunken 
state. 1 have already said that there was a general con^laint 
against the woikman that he was attending office in 
drunken state. To believe this story of the management, 
the workman would have been sent for medical 
examination. But at no time he was sent for medical 
examination. All this is material because on 15th February, 
1993 according to the Attendance Register the workman 
was on Casual Leave. 

16. According to the evidence of the Manager 
sometimes he refused the attendance to the workman. He 
says on certain occasions when the workman attended 
the office in a drunken state, and marked his attendance 
and the Manager has struck off his markings and marked 
him as absent by writing ‘A'. The Manager has thereon 
made a remarks in the Attendance Register that “ the 
workman came to the Branch at 10.30 AM in fully 
drunken state and he was refused attendance'\ Coming 
to the Attendance Register absence is not marked but is 
shown that he was on Casual Leave. 

17.1 have strictly scrutinized the evidence taken by 
the Enquiry Officer and I am of the opinion that the 
evidence is not sufficient to prove the charges against the 
workman. 


18. The learned counsel appearing for the 
management has relied the following decisions : 

(1) 1992 (4) see 54 

(2) 2000(3) see 324 

(3) AIR 1977 SC 1512 

(4) ILR 2000 KAR 4841 (DB) 

(5) ILR 2001 KAR 5579 

19.1 have read the above decisions very carefully. 
The facts of the case on hand arc quite different from the 
facts of the above decisions. In the decision r^iorted in 
1992 (4) sec 54, the official was taken to hospital for 
examination but in the instant case no such evidence is 
adduced by the management. In the decision reported in 
2000(3) sec 324 the facts arc quite diff^ent from the 
facts of the case on band and that was the case of a Driver, 
U.P State Road Transport Coiporation and facts are quite 
different. 

20. In the instant case it is not clearly established 
by the management that on I5th February, 1993 the 
workman came to office fully in drunken condition and 
he was intoxicated . That should have been proved by 
medical evidence but all that is not done by the 
management. In ILR 2000 KAR 4841 (DB) it was the 
case of a Driver and he was found drunk while on duly. 
Again the facts of case are quite different. Again the facts 
of ILR 200) KAR 5579 are quite different. In the above 
case safety of the passengers was an mq)ortant factor. 

21.1 have read the decision relied by the workman 
in 1986 1 LLJ Page 101. At the cost of repetition I may 
say here that in the instant case the management has not 
sent the workman to the Medical Board and has not 
established propeiiy that the workman has visited the bank 
fully in Drunken State . This is important because 
according to the attendance register wo rkman was shown 
on casual leave. Explanation given by the Manager is also 
not believable. 

22, The learned counsel appearing for the 
management has relied one judgment of this Tribunal in 
C.R,No. 122/97. The facts of the case on hand are quite 
different from the facts of the above case. 

23. Taking all this into consideration 1 am of the 
opinion that the management has not proved the 
misconduct by adducing clear and cogent evidence and 
there are good grounds to invoke the provisions of Section 
11 A of the ID Act, Accordingly I proceed to pass the 
following order 

ORDER 

The order of discharge is set aside. The Management 
is directed to reinstate the first party to his original post 
with all service benefits. In the given circumstances back 
wages are not awarded. 

(Diaered to P. A. transcribed by her corrected and signed 
by me on 24th April 2002) 

V. N. KULKARNI, Presiding Officer 
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TTl. 4w-Fn, ■ypEra 
New Dcllii, tlic 16tli May, 2002 

S.O. 1895* —'In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlic Central 
Government hereby publishes the Award (Ref. No. 91/94) 
of the Central Goveniment Industrial Tribunal-aim-LC, 
Bangalore as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of Syndicate Bank and their workman, wliich 
was received by the Central Govenunent on 15-5-2002. 

[No. L-12()12/22()/94-IR(B-U)] 
C, GANGADHARAN, Under Sccy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

‘‘SHRAM SADAN”, 

ra MAIN, m CROSS, n phase, tumkur road, 
YESHWANTHPUR, BANGALORE* 

Dated, die 30lli April, 2002 
PRESENT: 


Hon'ble Sliri V.N. KuJkanuii, B. Com. LLB, 
Presiding Officer 

CGfT-CUM-L ABOUR COURT, 
BANGALORE 

C.R. No. 91/94 

IPARTY nPARTY 


Shri Devendra Pr^ikasli, 

S/o M. Namsiniliaiah Setty, 
Skatida Nivas, 

6th Cross, 1st Floor, 
Robertsonpet, 

Kolar Gold Fields-563122 


Tlie Dy. Genera I Manager, 
Syndicate Bank, 

Zonal Office, 

GiindliiNagar, 

Bangalorc-9. 


AWARD 


1, The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of Section 10 of 
the hidustrial Disputes Act, 1947 has referred this dispute 
vide order No. L-12012/220/94/lR(B-n) dated 8tli November, 
1994 for adjudication on the following schedule: 

SCHEDULE 


'‘Whetlier the management of Syndicate Bank, 
Bangalore is justified in dismissing Sliri M. Devendra 
Prakash, Clerk from service with effect from 
19-6-1987, on the basis of tlic charge sheet which 
has been issued to tlie workman after a period of 2 
years 9 months and 17 days from the date oT die 
cause of action? If not, what relief he is entitled to 
and from w^hich date?” 

2. Tlie 1st Parly was wotking with the Second Paitj\ 
He was dismissed from service <md therefore, Industrial 
Dispute is raised. 


3. Parties appeared and filed Claim Statement mid 
Counter resp ectively, 

4. Tlie case of the first party in brief is as under: 

5. Die 1st Party workmtm was working as a Clerk witli 
tlie 2rid Part>' and he was dismissed from service with effect 
from 19-6-1987. Charge sheet was issued and enquiiy was 
held. He was called for written test which was followed by 
an interview. He came out successfully in the selection 
process coniprisiiig of written test and oral interview. 
Thereafter he submitted a Caste Certificate dated 22nd 
Fcbnul^y^ 1979 issued by Tahsildar, Bangarpet, certifying 
that tlic first party belongs to Katlunayakaii Community 
which is a Schedule Tribe, Die certificate was issued by 
tJic TalisiJckrr ;iflcr a r eport was submitted by the competent 
Revenue Inspector after due verification. The first party 
respectfully submits that Uioiigh the caste certificate was 
submitted bating tliat he belongs to Scheduled Tribe, the 
first parly was in fact appointed in tlie services of the 
second party bank against a general vacancy and he did 
not derive and advantage or benefit by virtue of his 
submilling the caste certificate dated 22iid February, 1979. 
Based on his excellent performance in Uie written test and 
interview and high rank secured by the first parly in the 
selection process, (he second part)^ issued an order dated 
30tli March, 1979 appointing tlic first party as Probationary 
Clerk under tJic second parly management. He rendered 
excellent services, He was due for promotion. At that linie 
tlie Branch Mmiagcr tlircilleiied the first party to tlie effect 
that he has come to know that the first party does not 
belong to Kattunayakan Community and lluit the firstparly 
has obtauied a false caste certificate. 

6. Charge sheet was issued and enquiry was held. 
Die charge sheet is not correct and tlic enquiry is not 
proper The proceedings held against him are not correct. 
Caste certificate was issued by tlic Teliasildar and tlie same 
has not been CiUicellcd by the authority. The workman has 
not committed any misconduct. A Criminal case was filed 
and he was acquitted. The first parly workman for these 
reasons and for some otlier reasons has prayed to pass 
award in his favour. 

7. Against tliis the case of the second party in brief 
is as under:— 

8. The case of tlie Second Party is tliat the first piuty 
does not belong to Kattunayakan Community and he 
belongs to Vysya Community which is not considered as 
Schedule Tribe. Enquiry was held and this was disclosed 
after the cnquiry\ 

9. The main contention, of the management is that 
the first party secured employment in tlicbaiik on tiiebasis 
of misrepresentation and therefore the action of the 
management is correct. 

10. So far as enquiry is concerned, the case of tlie 
management is (hat Uie same is proper and valid. All tlie 
allegations made by the workman arc not correct. Die 
judgment of criminal case will not have any bearing on diis 
case as Uic standard of proof required in a criminal case 
and in a departmental enquiry are quite different. The first 
party has committed misconduct and tlie misconduct was 
proved and therefore, proper action was taken. The 
recruitment of tlie first party in the Bank was against the 
vacancy meant for SC/ST category. 

11. The main grievance of (lie management is that 
the workman misrepresented that he belongs to 
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Kattunayakan Community but it is not correct and he 
belongs to Vysya Community and he was properly 
dismissed. M^magement for these reasons and for some 
other reasons has prayed to reject the reference. 


66/9 i)‘*^ iwiRiin 
15-5-2002 I 

[4li:?T-12012/113/91-3n^.3m. 


12. It is seen from the records that management 
examined MW 1, Chief Officer who cortducted the enquiry 
against the workman. He is cross examined thereafter the 
workman has not examined himself and has not adduced 
any evidence, 

13. It is seen from the records that this Tribunal by 
its Order dated 3rd April, 2002 has held that the DE is fan: 
and prmer. After this the matter was posted for arguments 
on merits. The coimsel Eqrpearing for the workman, Shri R. 
Nagendra Naikfras submitted that he has no instmetions 
from the first party. Fiht party and advocate were not 
present. 


New Delhi, the 16th May, 2002' 

S.O. 1896.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 66/91) 
of the Central Govemmoit Industrial Tribimal-cum-L C, 
Bangalore as-shown in the Armexure, in the Industrial 
Dispute between the employers in relation to the 
management of Corporation Bank and their woikman, 
which was received by the Central Government on 
15-5-2002. 


14.1 have heard the learned Counsel appearing for 
the management. I have perused all the documents. 1 have 
read the decisions relied by the management Ihavecareiully 
perused the entire proceedings. Now that the enquiry is 
held as fair and proper, the workman has to establish that 
the finding given by the Enquiry Officer is perverse and 
the punishment is not proper. 

15. lhave conslderedall the documents relied by the 
nranagement. Ex. M4 is the letter given by the workman 
saying that he belongs to Setty Community and not 
Kattunayakan Community as mentioned in his tppUcatlon 
for appointment. He says "I sincerely regret for the 
misrepresentation and I am earnestly requesting you to 
condone”. All this would go to show that the wotknmhas 
misrq)resented his caste for the sake of getting ^pointment 
and after enquiry it revealed that he belongs to Vysya 
Community and he has misrepresented the Second Party, 

16. In this case misconduct is proved. We have 
anotho* letter Ex, M9, If we considered Ex. M9 and Ex,M4 it 
is abundantly clear that the workman misrepresented the 
facts to get employment. The management ^ relied the 
following deci^ons: 

(1) 2001 (Vol. 99) FJR52 

(2) 2000(II)LU1597(SC) 

(3) 1986(VoL68)FJR132 

(4) 1991(Vol. 79)FJR(Kar) 

17.1 have read the above decisions very carefully, 

18. Keeping in mind the principles held in the above 
decisions and the facts of the case I am of the opinion that 
the action of the management is correct and accordingly I 
proceed to pass the following Order: 

ORDEK 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and signed 
by me on 30th April, 2002) 

V. N. KULKARM, Presiding Officer 

16'*1^, 2002 

1896.—'SlllfiPiqi ftqiq 1947 (1947 

^ 14) ^ ^ 17 % RWK 


[No, L-12012/U3/91-IR(B-n)l 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TR1BUNAL-CUM-LAB0URCX)URT, 

“SHRAM SADAN”, 

mMAIN.mCROSS, nPHAS£,TUMKlIRROAD, 
YESHWANITUR, BANGALORE. 

Dated the 30th April, 2002 
PRESENT: 


Hon’ble Shri V.N. Kulkarani, B. Com. LLB, 
Presiding Offico' 

CX3T-CUM4-ABOURCX)URT, 

BANGALORE 


IPARTY 

The Joint Secretary, 
Corporation Bank, 
Employees Union, 
No. 93/4, IV Main, 
Malleswatam, 
Bangalore-560003 


C.R, No. 66/91 

nPARTY 

TheQtairman, 
Corporation Bank, 
Head Office, 
P.B.No.38, 
Mangalore-57500 


AWARD 


1, The Central Govanmentby exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-12012/113/91/IR (B-II) dated 
30th September, 1991 for adjudication on the following 
schedule: 


SCHEDULE 

“Whether the action of the management of 
Corporation Bank in terminating the services of Shri 
D. Murthy, Janata deposit collector is justified ? If 
not, to what relief is the workman entitled?’ ’ 

2. The first party was working as Janata Deposit 
Collectorwith the Second Party from 28thFd)ruary, 1980. 
Hewastominatedw.ef. UthNovember, 1988 and therefore, 
Indusftlal Dispute is raised. 

3. Fust party appeared and filed Claim Statement. 

4. It is the case of the first party that he was ^rpointed 
as Janata Deposit Collector by an order dated 28th 
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February, 1980. The managemcnthasnotlssued any show 
cause notice or initiated any discipUnaiy proceedings and 
he was terminated on 14th November, 1988, 


5. It is the further case of the first party that the 
allegations arc not correct and the order of termination is 
illegal. First Party for these reasons has prayed to allow the 
reference 


6. The case of the Second Party in brief is as 
follows:— 


7. The main contention of the Second Party Is that 
the first party is not a workman as defined in Section 2<s) of 
the Industrial Dispute Act and there is no master and 
servant relationship between the first party and the second 
party. 


8. It Is further case of the management that the 
appointment order was made as per the terms and 
conditions set out in the order dated 28th February, 1980 
read with the agreement exectued by the first party on the 
said date. He was getting only commission and therefore, 
he is not the womman. Some of the conditions of the 
agreement are given in the Counter Statement. 

9. The first party was not subject to the normal 
working hours of the bank. He was not paid any salary or 
wages. Only commission was paid. The work of the first 
party is not comparable with the work of regular employees. 
TOe average monthly income is not correctly shown by the 
first party. The question of issuing chmrgc sheet and 
conducting an enquiry does not arise. Second party for 
these reasons has prayed to reject the reference, 

10, This Tribxmal has passed award in 28th Jtme, 
2001, It appears from the records that Miscellaneous 
application No. 11/2001 was filed and that was allowed, 
TTiereafter the management examined one Internal Auditor 
His evidence is that the first party was woridng as Janata 
Deposit Collector. His duty was to collect depoSt from the 
Customers and deposit the amount on the next day in the 
bank. He has given detailed evidence. He has said that first 
party collect^ Rs. 3495 and he deposited only Rs. 2380 
and he has not given satisfactory explanation so the agency 
was terminated. MWl was examined but the woifcnan 
remained absent, 

11, Any how 1 have heard the arguments of the 
learned counsel spearing for the management Tlie learned 
counsel appearing for the management has relied the 
following decisions: 

(1) AIR 2000 SC 3129 

(2) JT1997 (3) SC 500 

(3) AIR 1973 SC 1227 

(4) AIR 1987 SC 229 

(5) 1991 (Vol. 79) FJR477 (Kar) 

12.1 have read them carefulty. I have also read the 
decision of the Hon‘ble Supreme Court of India in 2001 
AIR sew 749, Indian Banks Association Vs. Workmen of 
Syndicate Bank and Others. In view of the law laid down 
by the Hon’ble Supreme Court of India in the above case 
of the Indian Banxs Association Vs Syndicate Bank and 
Others. It is well settled that the first party is a Woikman, If 
the first party is a workman ancf has committed any 
misconduct by way of misappropriation etc. charge sheet 
has to be issued and enquiry has to be conducted against 


him. In fact no charge sheet is given and no enquiry 1$ hold 
against the 1st Party Workman. - 

13. In the instant case the situation is different After 
the law laid down by the Hon’blc Snjrcme Court of India in 
2001 AIR sew 749, Janata Deposit CoUeclors are held as 
workmen. Therefore the bank will have to follow certain 
procedure in respect of Janata Deposit CoUcctors, Without 
doing all that the evidence of MWl itself is not sufficient 
to say that the woikman has mis£ppropriated the collected 
amount. The management has not adduced the evidence 
of customer who have paid Rs. 3495 to the woikman. There 
is no proper evidence that out of Rs. 3495 deposit given 
by the customer is mis^propriated by the workman. The 
evidence of MWl itself is not sufficient to prove all this. 

14. Taking all this into consideration and keeping in 
mind the principles held in the decision of the Hon hie 
Si^reme Court of India in AIR 2001SCW 749.1 am of the 
opinion that the management has to act as per the directions 
of the Honhlo Supreme Court of India as held in 2001 AIR 
SCW 749, Indian Banks Association Vs. Workmen of 
Syndicate Bank and Others. 

15. Taking all this into consideration I proceed to 
pass the following order; 

ORDER 

The reference is allowed. The management is 
directed to take the 1st Party as an Agent and act in 
accordance with the principles held hi the decision 
of the Honhle Sumeme Court of India in AIR2001 
SCW 749, Indian Banks Association Vs. Workmen 
of Syndicate Bank and Others. 

(Dictate to PA transcribed by me corrected and 
signedby meon30th April, 2002) 

V,N. KULKARNI, Preddtag Officer 
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New Delhi, the 16tbMay, 2002 

S.O. 1897.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hcrd)y publishes the award (Ref, No.20/2000) 
of the Central Government Industrial Tribunal-cum-LC, 
Lucknow as shown in the Aimexurc in the Industrial 
Dispute between the employers in relation to the 
management of Allahabad Bank and their workman, which 
was received by the Central GovOTiment on 15-05*2002, 

[No, L-12011/151//99-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

CENTTIAL GOVER>JMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR(X)URT, LUCKNOW 

PRESENT: RUDRESH KUMAK PRESIDING OFRCER 
ID. No. 20/2000 

Ref.No.L-1201 l/151/99/lR(B-n) dated 23-2-20(X) 
Between 

The Secretary, U P. Bank Employees Associatiom67/99 
Laal Kuan,Liicknow 

And 

The Regional Manager, Allaliabad Bank, Regional 
Office,Hazralganj, Lucknow 

AWARD 

By OfderNoE-12011/15 l/99/IR(B-ID dated 23-2-2000, 
the Central Government in Uie Ministiy' .of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and section 2(A) of I D. Act, 1947 (14 of 1947) referred 
this industrial dispute between the Secretary, U.P. Bank 
Employees’ Association, 67/99 Laal Kuan, 
LucKnow(espousing cause of Smt. Riikmani Mehrotra) and 
tlie Regional Manager, Allahabad Bank, Regional Office, 
Lucknow for adjudication, 

The reference under adjudication is as under: 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF ALLAHABAD BANK WAS LEGAL 
AND JUSTIFIED IN NOT GIVING BENEFITS OF 
SETTLEMENT DATED 29-10-93 REGARDING 
EXTENSION OF BENEFITS OF PENSION/FAMILY 
PENSION TO SMT. RUKMANlME.HROTRAW/0 LATE 
MURARILAL, IF NOT, WHAT RELIEF SMT. RUKMANl 
IS ENTITLED TOr 

2. Admitted facts are tliat late Murari Lai Mehrotra 
Clerk- cum-Cashier in Aminabad Park Branch of the 
All^iabad Bank at Lucknow before his superannuation on 
31-7-86. Subsequent to his retirement, he died on 8-1-88. 
He was drawing pension according to old pension scheme, 
^plicable in the said biink. Tliere was a settlement betw een 
IB A, AIBEA, NCBE and INBEF on second retiral benefit in 
shape of pension,according to which, a new pension 
scheme was formulated by tlie A1 kiliabad Bank. Tliis scheme 
was formulated in persuance to the settlement dated 
29-10-93 and covered existing employees as well as retired 
employees/family of retired employees who superannuated 
after 1-1-86. The bank, in pursuance to the said settlement 
dated 29-10-93, issued a circul^ir No.3904 dated 6-9-94 to all 
offices and branches. Tliis circular, mentions : 

^'Tlie proposed Pension Scheme provides for the 
existing employees to opt for pension as second retiral 
benefit in lieu of employer’s contribution towards Provident 
Fund, However, employees joining onoriifter 1-11-93 will 
be eligible only for Pension Scheme in lieu of contributory 
Provident Fund, This Pension Scheme will also be available 
to employees w'ho have retired on or iiftcr 1-1-1986 provided 
tliey surrender the employer’s PF contribution together 
witii interest and fiirther 6% Simple hiterest on tliis amount 
from tlie date of payment made by Head Office P.F. 
Department to the date of refund. Pension Scheme also 
provides for commutation of l/3rd of tlie Basic Pension. 

3. The existing employees as well as the retired 
employees were covered by the scheme. Later, in 
supersession of tlie said circular No.3904 dated 6-9-94, 


Alhiliabad Bank Employ ccs(Pension) Regulation, 1995 was 
formulated and circulated vide instructions No-4318 dated 
16-11-95 to all offices and branches of the Bank. This 
scheme covered all concerned persons i-e- existing 
employees, mtired employees w.e.f 1-1-86, family members 
of the rclired/deceascd employees after 1-1-86 who send 
their option as mentioned on the said cirailar. The branch 
managers w ere sent copies of tlie circular and directed to 
ensure proper notice witli format to retired employees/ 
family members of the retired and deceased employee on 
tlieir last known address for infonnation and necessary 
action. All branches/offices were advised to bring contents 
of the circular to the notices of all the employces/officcrs 
of tlie bnincli/officer including tliose who have since retired 
and family members of the deceased workman who retired 
on or after 1-1-86 and to ensure compliance of relevant 
instructions in the matter. 

4. Ill tlic present case, late Murari Lai Mclirotra died 
on 8-1-88. He retired after 1-1-86 i.e. on 31-7-86. The 
Allaliabad Bank Employees (Pension) Regulations, 1995 
(hereinafter to be referred New Regulations) applied to his 
ciisc. Tlie workman, Rukmani Melirotra wife of late Murari 
Lai Mclu-otra applied for family pension on 24-9-96 and 
4-2-97. Tlic bank acknow ledged tier request but declined 
to consider her request as her option was not received 
wJihin stipulated date i.c. 27-1-96. Her appeal to the 
Chairman & Managing Director found the same fate and 
she w'as infomied by letter dated 2-12-97 that in view of 
non submission of Ihc option as per prescribed fonnat 
wiiliin die stipulated dale 27-1-96, tlic benefit under ihc 
new Regulations, 1995 could not be considcred- 

5. Tlic reference order *'ecks adjudication on tlie 
points of legality and justilL-^ility of action of the 
management of tlie Allaliabad Bank, in not giving benefit 
of settlement dated 29-10-93 regarding extension of benefit, 
of family pension to Rukmani Mehrotra wife of late Murari 
Lai Meluotra. It has been staled earlier that the facts arc 
not disputed that Suit. Rukmani Mehrotra is wife of the 
deceased pensioner late Murari Lai MelvoLra who retired 
after 1-1-86 i c. 31-7-86 and died on 8-1-88. Non extension 
of benefits is pleaded on only plea Uial her application on 
proper foniiat was not received in tlic bank within tlic 
stipulated lime. 

6. Tlic new pension Regulations of the year 1995, 
w^as drawn in pursu;mce of setlJemcnls dated 29-10-93 mid 
so tlie claim of tlie workman is to e.xamined on the basis of 
Regulations, 1995 which is c.xtciisioii of the settlement 
providing second retiral benefits in terms of the said 
scttlenienl- Firstly it requires consideration, whether 
consideration for family pension to the workman can be 
denied because she approached after the stipulated time 
as per the provisions of Regulations, 1995. It is consistent 
case of die workman that she was not apprised about 
existence of the scheme or the new pension regulations by 
the conccnied branch and so she could not apply in tinic- 
Tlie refusal of tlie bank to consider her request is thus, is 
Linjiistificd mid illegal. In the said context it is also ncccssiuy^ 
to examine whether the worknimi w^as apprised about 
benefits available under Uic Regulations, 1995?. 

7 The new Regulations, 1995 circulated on 16*11-95 
specifically require and cast obligation; on tlic Branch 
Managers to send a copy of tlic circular to each of retired 
employees/family members of the dccciised employees at 
last known address for infonnation and necessary action- 
Again, branches and officers were advised to bring the 
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contents of the circular to the notice of all the employees/ 
employee of the brancli/office including those who have 
since r^ed/and family members of the deceased employees 
who retired on or after 1-1-86 and ensure conqrliancc of the 
relevant instructions in the matter. 

There is no material on record to show that 
compliance was made by the Aminabad Park Branch of 
Allaliabad Bank, Lucknow advising the workman, the 
family member of the deceased, late Murari Lai Mehrotia. It 
is submitted by the learned A/R of the Allahabad Bank 
that general notice was issued and also wide publications 
were made in the news-pi 5 )crs. The woikman was supposed 
to know about the new Regulations, 1995 and she should 
have availed option within the stipulated period i. e. before 
27-1-96. This submission is not acceptable. The circular 
4118 dated November 16th, 1995 stipulates and makes it 
obligatory on the branches and offices to ensure issue of 
circular, instructions and format etc. to the workman. This 
legal obligation would not stand diluted because general 
notice was given and wide publications made in the news¬ 
papers. The new Regulations, is a law in-between the parties 
and its strict compli^ce was to be adhered. If the bank 
failed to ensure notices and knowledge of instructions to 
the workman the fault lies with the bank and not with tlic 
woikmaa The bank should have asked the workman to ap)ly 
on proper format and should have sent such prescribed 
format to her. There is no material to indicate that bank took 
such action. Her application was rejected on simple plea of 
having been received after the stipulated date. Her claim 
was not considered on merit, whether slie was entitled to 
family pension, Tliis issue is required to be decided by tlic 
management once her application is entertained and 
considered. This Tribunal is not required to opine on this 
issue as per reference order. Tims adjudication has to be 
confined to the extent of non-cnlertaining the claim of fami ly 
pension. Since the management of dm bank failed in its 
mandatory duty to ensure notice on the woikman, its action 
was unju^fied and illegal, So, the award is in favour of die 
workinan as follow: 

(i) that die bank will issue notice widi all papers and 
prescribed format to the workman within a month from date 
of publication of this award, and diereafter die workmmi. 
Suit. Rukmani Mehrotra may aj^ly for family pension within 
two months from the date of receipt of notice; and 

(ii) the management of die Allahabad Bank shall 
decide her claim on merit as per law widiout further delay. 

Lucknow: 7-5-2002 

RUDRESH KUMAR, Presiding Officer 

16 ^, 2002 

1898.—1947 (1947 
14) mn 17 % ’??7TFFRT^ 

sftr 'S'l^ 

m . 15/2000) ^ mifel 

^ 15-5-2002 ^31TRT^3TI *1T I 

[R. 13:^-12011/150/99-3TT^.3TR. (^- 11 )] 
TpITRIRr, 3RR 

New Dellii, the IfithMay, 2002 

S.O. 1898.—In pursuance of Section 17 of the 
Induslrial Disputes Act, 1947(14 of 1947), tlie Central 


Government hereby publishes the award (Ref. No, 15/2000 
) of the Central Govertunent Industrial Tribunal-cum-Labour 
Court Lucknow as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Allahabad Bank and their workman, which 
was received by the Central Government on ] 5-05-2002. 

[No. L-1201 l/150/99-IR(B-II)I 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, LUCKNOW 

PRESENT 

RUDRESH KUMAR, PRESIDING OFFICER 
I.D. No. 15/2000 

Ref.No.L-1201 l/150/99/IR(B-II) dated 18-2-2000 

Between 

Tlie Secretary, U.P. Bank Employees Association, 67/99, 
Laal Kuait Lucknow 

And 

Allahabad Bank, The Regional Manager, Allahabad 
Bank, Regional Office, Hazratganj, Lucknow (U.P.) 220802 

AWARD 

By otderNo.L-12011/150/99/IR(B-n) dated 18-2-2000, 
tlic Central Government in the Ministry of Labour, in exercise 
of powers conferred by clause (d) of Sub-section (1) and 
section 2(A) of I.D. Act, 1947 (14 of 1947) referred this 
induslrial dispute between the Secretary, U.P, Bank 
Employees Association, Laal Kuan, Lucknow (espousing 
cause of Smt. Rajeshwari) and the Regional Manager, 
Allahabad Bank, Regional Office, Lucknow for adjudication. 

The reference imder adjudication is as under; 

"WHETHER THE ACTION Of THE 
MANAGEMENTOFALLAHABADBANKWAS LEGAL 
AND JUSTIFIED IN NOT GIVING BENEFITS OF 
SETTLEMENT DATED 29-10-93 REGARDING 
EXTENDING THE BENEFITS OF PENSION/FAMILY 
PENSION TO SMT. RAJESHWARI W/0 LATE GIRUA 
SHANKAR AWASTHI? IF NOT, WHAT RELIEF SMT- 
RAJESHWARI IS ENTITLED TO?” 

2. Admitted facts arc, that late Girija Shankar Awasthi 
was a Armed Guard of Allahabad Bank before his 
superannuation on 7-8-87, Subsequent to his retirement 
he died on 6-10-92. He was drawing pension according to 
old pension scheme, applicable in the said bank. There 
was a settlement between IB A, AIBE A, NCBE and INBEF 
on second rctiral benefit in shape of pension, according to 
which, a new pension scheme was formulated by the 
Allahabad Bank- This scheme was formulated in pursuance 
to tlic settlement dated 29-10-93 and covered existing 
employees as well as retired employees/family of retired 
employees who superannuated after 1-1-86. Tliebank, in 
pursuance to the said settlement dated 29-10-93, issued a 
circular No-3904 dated 6-9-94 to all offices and branches- 
Tliis circular mentions; 

“The proposed Pension Scheme provides for the 
existing employees to opt for pension as second retiral 
benefit in lieu of employer’s contribution towards Provident 
Fund. However, employees joining on or after ] -11-93 will 
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be eligible only for Pension Scheme in lieu of contributory 
Provident Fund. This Pension Scheme will also be available 
to cn^loyees who have retired on or after 1.1,1986 provided 
they surrender the employer’s PF contribution together 
with interest and ftirtlier 6% Simple Interest on this amount 
from tlie dale of payment made by Head Office P.F. 
Department to the date of refund. Pension Scheme also 
provides for commutation of l/3rd of the Basic Pension. 

3. The existing employees as well as the retired 
employees were covered by the scheme. Later, in 
supersession of the said circular No. 3904 dated 6.9.94, 
Allahabad Bank Employees (Pension) Regulations, 1995 
was formulated and circulated vide Instructions No.4318 
dated 16.11.95 to all offices and branches of the Bank. This 
scheme covered all concerned persons i.c. existing members 
of the retired/deceased employees after 1.1.86 who sent 
their opi ion as mentioned on the said circular. The branch 
managers were sent copies of the circular and directed to 
ensure proper notice with format to retired employees/ 
family members of tire retired and deceased employee on 
llicir last known address for information and necessary 
action. All branchcs/officcs were advised to bring contents 
of tlie circuhu'to the notices of all the employees/officers 
of the branch/officer including those who have since retired 
and Aimily members of tlie deceased workman who retired 
on or after 1.1.86 and to ensure compliance of relevant 
instructions in the matter 

4. In tlie present case, late Girija Shanker Awasthi 
died on 6.10.92, He retired after 1,1.86 i.e. on 7.8.87. Tlic 
Allahabad Bank Employees (Pension) Regulations, 1995 
(hereinafter to be referred New Regulations) applied to her 
case. Tlic workman, Smt. Rajeshwari wife of late Girija 
Shankiu- Awasthi applied forfamily pension on 31.12.98. 
The bank acknowledged her request but declined to 
consider her claim as her option was not received witliin 
stipulated date i.e. 27.1.96. Her appeal to the Chairman & 
Mmiging Director was rejected vide letter No. Admn /58331 
ckned22 2.99. 

5. The reference order seeks adjudication on Die 
points of legality and jiisiifiability of action of the 
management of tlie Allahabad Bank, in not giving benefit 
of settlement dated 29.10.93 regarding of benefit of family 
pension to Smt. Rajeshwari wife of late Girija Shanker 
Awasthi. It has been stated earlier that tlie facts arc not 
disputed that Smt. Rajeshwari is wife of the deceased 
pensioner late Girija Shanker Awasthi wl\o retired after 
i.i.86 i.c. 7.8.87 and died on 6.10.92. Non-extension of 
benefits is pleaded on only pica that her application on 
proper format was not received in the bank within die 
stipulated lime. 

6. The new pension Regulations of the year 1995, 
was drawn in pursuance of settlcniciits dated 29.10.93 ;uid 
so the claim of the workman is to examined on Uic basis of 
Regulations, 1995 which is c.xicnsion of the settlement 
providing second rcliral bcncfiis in lemis of the said 
scltlcniciit. Firstly, it requires consideration, whcUicr 
consideration for family pension to the workman can be 
denied because she approached after (he stipulated lime 
as per the provisions of Regulations, 1995, It is consistent 
case of the w^orkman, (liat she was not apprised about 
existence of the scheme or the new' pension Regulations 
by the coiiccmcd brancli and so, she could not apply in 
time. Tlic refusal of the bank to consider her request is 
thus, is iinjustiricd and illegal. In the said context it is also 


necessary to examine whether the workman was apprised 
about benefits available under the Regulations, 1995 ? 

7. The new Regulations, 1995 circulated on 16.11.95 
specifically required and cast obligation on the Branch 
Managers to send a copy of the circular to each of retired 
employccs/family members of the deceased employees at 
last known address, for information and necessary action. 
Again, branches and officers were advised to bring the 
contents of tlie circular to the notice of all the employees/ 
employee of the branch/office including those who have 
since retired/and family members of the deceased who 
retired on or after 1.1. ^l6 and ensure compliance of the 
relevant insUiictions in the matter. 

8, Tliere is no material on record to show that 
compliance was made by the Allahabad Bank advisi^the 
w orkman, the family member of the deceased, late Girija 
Shankar Awasthi, It is submitted by the learned AyR of the 
Allahabad Bank that general notice was issued and also 
wide publications were made in the news-papers. The 
workman was supposed to know about the new 
Regulations, 1995 and she should have availed option within 
tlie stipulated period i.e. bcforc27,1.96. This submission is 
not acceptable. The circular 4318 dated November 16th 
1995 stipulates and makes it obligatory on the branches 
and offices to ensure issue of circular, instructions and 
fomial etc. to Uic workman. This legal obligation wouldnot 
stand diluted because general notice was given and wide 
publications made in the newspapers. The new Regulations, 
is a law in-between tlie parties and its strict compliance 
was to be adhered, If the bank extension failed to ensure 
notices and knowledge of instructions to the workman, the 
fault lies witli the bank and not with the workman. The 
bank should have asked Uie workman to apply on proper 
fomiat and should have sent such prescribed fonnat to her. 
There is no material to indicate Uiat tlie bank took such 
action. Her application was rejected on simple pica of 
having been received after the stipulated date. Her claim 
was not considered on merit, whether she was entitled to 
faniily pension?. Tliis issue is required to be decided by 
(he management once her application is entertained and 
considered. This Tribunal is not required to opine on this 
issue as per reference order. Thus, adjudication has to be 
confined to tlie exient of non-cntcrtainingtlie claim of family 
pension. Since the management of the bank failed in its 
mandatory duly to ensure notice on the workman, its action 
was luiju^ified and illegal. So, tlie award is in favour of the 
workman as follow: 

(i) that Uie bank will issue notice witli all papers 
and prescribed format to the workman witliin a 
month from date of publication of this award, 
and tiicrcaflcr the workman, Smt. Rajeshwari 
may apply for family pension within two months 
from tlie dale of receipt of notice; and 

(ii) tlie management of tiie Allaliabad Bank shall 
decide her claim on merit as per law williout 
furtlier delay. 

Lucknow 7-5-2(X)2 

RUDRESH KUMAR, Presiding Officer 
2002 
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«^<nl m<4)K 15-5-2002 '^^TT ®TT I 

[V. TT??r-12011/41/2000-3r[^.3TR (^-II)] 
#, TTTTTP^, 3T^ 

New Delhi, tlie 16tli May, 2002 

S,0. 1899.—In Pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publislics the Award (Ref. No. 35/2(X)0) 
of the Central Government Industrial Tribunal-cuni-LC, 
Lucknow as shown in tlie annexure in the Industrial Diiqiute 
between the employers in relation to tlie management of 
Syndicate Bank and tlieir vvorkmtin, which was received by 
trie Central Government on 154)5-2002. 

[No. L-12011/41/2(XX).TR(B-U)J 
C. GANGADHARAN, Under Secy, 
ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUM-L ABOUR COURT, 

“SHRAM SADAK’^ 

III MAIN, ni CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUfC BANGALORE, 

Dated, the 30tli April, 2002 
PRESENT; 

Hon’ble Shri V.N. Kulkarani, B. Com. LLB, 
Presiding Officer 

CGrr-CUMT.ABOUR COURT, 
BANGALORE 


CR. No, 35/2000 

IPARTY nPARTY 


The General Secretary, 
Syndiciitc Bank Staff 
Association Ananda Plaza, 
2nd Floor, 

Near Aiiand Rao Circle, 
Bangalore-560009 


Tlie Managing Director, 
Syndicate Bank, 

Head Office, 

Manipal 

Karnataka 


AWARD 

1. Tlic Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of tlic Section 10 
of Uic Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-12()n/41/2()0()/lR(B-II) dated 12tli Jime, 
2(X)0 for adjudication on the following schedule: 

SCHEDUU: 

“Whether the punishment of reducing the pay of 
Sliri T. V. Sudliakara, Clerk by the management of M/ 
s. Syndicate Bank, Bangalore is in order ? If not, 
what relief the workman is entitled to ' 

2. The 1 st Party workman is working with the Second 
Party management. On account of certain misconduct 
charge sheet was issued and enquiry was held and tlie 
punishment of reducing the pay of the workman was 
imposed. Therefore, Uiis Industrial Dispute is raised. 


3. Parlies appeared and Hied Claim Statement and 
Counterrespcclively. Tlie first parly is tlie General Sccretaiy' 
of the Syndicate Bank Staff Association, Bmigalore. 

4. Tlic workman has applied for Housing Loan at 
Banashankari Branch. A sum of Rs. 1.10 lakhs was 
sanctioned. Certain conditions were imposed and all that 
is stated in detail in para 2 to 5 of tlic Claim Statement. 

5. It is the further aise of the finion that cluirge sheet 
was issued to him and enquiry was conducted. The 
misconduct alleged was tliat the loan was not properly 
utilized. The Enquiry Officer after conducting enquiry^ gave 
his report dated 24.5.1997 declaring Dial the cliarge leveled 
against the workman is not proved. But tlic Disciplinary 
Authority disagreed with the findings of tlic Enquiry' Officer 
and gave punishment. Tlie workman submitted before the 
Disciplinary Authority that the findings given by the 
Enquiry Officer is corrccl. He also alleged that Annual 
Inspection Report of Uic property was not made available 
for inexplicable reasons by the management. The 
documents were fabricated . He also filed appeal. Tlic 
findings of the Disciplinary Autliorily are perverse. 
According to the Disciplinary Authority the bills and 
receipts produced by tlie first party employee appears to 
be fabricated to influence the enquiry proceedings. The 
demand for production of original documents were made 
and it was also submitted that tlie documents were sent to 
handwriting experts for examination. Defence also 
demanded reopening of enquiry' for the limited purpose of 
examining tlic auUior of defence documents since the 
suspicioii/opiiiion expressed by tlie Disciplinjiry Authority 
on defence docuiiieiils should not result in imposition of 
pmiisluneiit to 1 st Parly employee. Request of tJie workman 
for production of Annual Inspection Reports from Ihc ycar 
1988 to 1995 in respect of the mortgaged property was 
rejected by the Management without any proper reason. 

6. One employee by name Mrs, M, Vijayalakshmi has 
availed Housing Loan and charge sheet was also issued to 
her on tlie loan availed by her but it was found that the 
charges were not proved. The very same Disciplinary 
Autliorily disagreed with tlie findings of the Enquiry Officer 
and found the employee guilty of the misconduct leveled 
against her. Tlie punishment was only warning but Uic 
punishment to tlie workman in this case is severe. The 
workman is the Zonal Council Member of Uic first party 
Association and Uie management wanted to punish the 
1st Party somehow by leveling false charges. First Parly 
Union for these reasons and for some other reasons has 
prayed to pass award in its favour. 

7. Against Uiis Uic case of the management in brief is 
as follows; 

8. Out of Uic loan sanctioned to tlie Workman, a sum 
of Rs. 63,0U0/- was released for the purpose of purchasing 
the house and Rs.47,000/- for the purpose of effecting 
repairs for the said house. Tlie first parly workmanbesidcs 
Rs.47,000/- also got sanctioned Rs. 11,600/- froinUie EPF 
for the same puqiose. 

9. The main grievance of Uie management is Uiat tlie 
loan sanctioned to the workman is not properly utilized. 
He did not carryout the repairs in full and thereby 
misutilised the sanctioned amount given for the purpose 
of repair of the house. He also did not take proper ciire to 
safeguard the property and thereby allowed Uie neighbour 
to encroach the property, leading to depletion in market 
value of Uie property. The house property was let out 
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without information and seeking permission from the 
Competent Autliority, 

10. The workman committed misconduct. The 
explanation was not proper. Enquiry was conducted. It is 
not a must Uiat tlic Disciplinary Authority should accept 
the Enquiry Officer as it is. Tlicre is no legal bar to disagree 
with tlic findings of tlie Enquiry Officer by the Disciplinary 
Authority. The Disciplinary Authority by his letter dated 
3()th March, 1998 had informed the workman about tlic 
grounds on which the charges levelled against the workman 
are proved, Tire Disciplinary Autliority extended an 
opportunity to tlie workman to make his submission and 
only after ^ving a hearing to the woikman, the Disciplinaiy^ 
Autliority imposed the punishment. Therefore tlic action 
of tlie management is correct. The w orknian would have 
examined tlic handwriting expert. The workman has failed 
to prove tlic genuinness of tlie documents which were 
produced in the Enquiry . 

11. It is the further case that the trust and the 
confidence are the two pillars on which tlie banking industry 
is surviving. To motivate its employees to give efficient 
service to the customers and to keep the banking industry 
alive in tliis competent world, the bank provides so many 
attractive packages and schemes to its employees at low er 
rate of interest. Misutilising the benefits extended by the 
bank on a flimsy grounds by an employee is to be met with 
severe punishinent as such punishment should be a lesson 
for the other tliousands of employees serving in the Bank. 
Tlie action of the Disciplinary Authority is correct. The 
inajiagement for these reasons and for some other reasons 
has prayed to reject the reference. 

12. It is seen from tlic records tliat the learned 
counsel appearing for the workman filed memo conceding 
Domestic ^iquiry, Inviewofthe memo filed by tlic woikman 
it is admitted by tlic workman tliat the DE conducted is fair 
and proper and as per the request of the parties case was 
posted for arguments on merit. 

13. J have heard tlie learned counsels appearing for 
the parties. I have considered tlic decisions relied by the 
parties. 1 have carefully perused the entire enquiry 
proceedings and tlie proceedings of the Disciplinary 
Authority. From the Enquiry Proceedings it is clear that the 
Enquiry Officer has conducted the Enquiry very 
systematically and full opportunity was given to the 
wotkihan. 

14.1 have read the report of die Enquiry Officer In 
my humble opinion, the report given by the Enquiry^ Officer 
is perfect and is based on the material produced before 
him. The Enquiry Officer has appreciated the oral and 
documentary evidence properly and has ri^tly come to 
the conclusion with good reasoning that die charge levelled 
against him is not proved. In ^my opinion in fact die Enquiry 
Officer has dealt die evidence so carefiilly and appreciated 
it properly and has held that the charge is not proved. 
House Building Loan was sanctioned to him and it is huge. 
U is also in evidence that during die enquiry the w orkman 
has undertaken many repairs etc. It appears only there is 
negligence on the pail of die workman in not informing die 
bank regarding repairs taken by him. All that has been 
correctly appreciated by die Enquiry Officer. The learned 
counsel appearing for die niiinagcment has relied decision 
of Punjab Nadonal Bank and Odiers Vs. Kunj Behari Mishra 
FJR SC 589. He also relied Yoginath D. Bagde Vs, State of 
Maharashtra and Anodicr, decision of die Supreme Court 
of India. 


15. Against this the counsel for die workman has 
relied ILR 1999 KAR 463 4,1 have read die above decisions 
veiy^ carefully. 

16. Keeping in mind the principles held in the 
decisions of the Hon’ble Supreme Court of India I am of 
the opinion that the facts of the case on hand arc quite 
different from die facts of the above decisions. 

17. On through the proceedings and the 

findings of thcDisaplinaiy, Audiority, it is clear that die 
Disciplinary Audiority h^s not properly apprccitatcd the 
material and documents. It is only said by me Disciplinary 
Audiority dial the workman has utilized only a part of the 
sanctioned loan amount for the rqiairs, On die other hand, 
die Enquiry' officer has discussed all the documents and 
considered die receipts and has conic to the conclusion 
diat the cluirge is not proved. It is said by die Disciplinary 
Authority diat however, he deferred with the views of the 
Enquiry Officer and held that the charge is proved. He 
must give some reasoning, simply saying that he disagreed 
vvidi the finding of die Eiiquity Officer is not sufficient. His 
order is not a speaking order and in order to defends the 
finding of the Enquiry Officer the Disciplinary Authority 
has to re-appreciate die entire oral evidence and discuss it 
properly and consider documents relied by the parties. All 
that is not done the Disciplinary Authority. 

18. It is seen from the records that the Enquiry Officer 
has considered each of the document and also appreciated 
the oral evidence properly and has held that die charge is 
not proved, but the Disciplinary Authority has not 
considered die evidence and the documents properly. 

19. Keeping all this in mind I am of the opinion that 
die action of the management is not correct and accordingly 
I proceed to pass the following ; 

OBDER 

Tlie reference is allowed and the punishment of 
reducing die pay is set aside, 

(Dictated to P. A. transcribed by her corrected and 
signed by me on 30th April, 2002). 

V N. KULKARNl, Presiding Officer 

20 ^, 2002 

1900 .—1947 (1947 

2, ^5^ % ’'Tw warn 2/26 

2/1999) ^ ^ 

17-5-2002 ^ p4T I 

[ri. R^-l2011/8/98-3TT^*3TTT.(^-II)] 

New Delhi, the 20th May, 2002 

S.O, 1900.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 2/26 of 
1999) of the Central uovenunent Industrial Tribunal-cum- 
LC No. 2, Mumbai as shown in the Aimexure in the 
Industrial Dispute between die employers in relation to 
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the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 17-5-2002. 

[No. L-1201 l/8/98-IR(B-II)] 
C. GANGADHARAN, UndaSccy. 
ANNEXURE 

BEFORE THE CENraAL(X)VERNMEWT 
INDUSTRIALTRIBUNALNO, HMUMBAI 

pRESEisrr 

S.N. SAUNDANKAR 

PRESIDING OFFICER 

REFERENCE No. CGIT-2/26 OF 1999 

EMPLOYERS INRELATIONTOTHEMANAGEMENT 
OF CENTRAL BANK OF INDIA 

Central Bank of India, 

The Chairman and Managing 

Diiector,CBI 

Central office, 

Nariman Point, 
MUMBAI-400021. 

AND 


to pay spedp allowance and that the dispute in the said 
nature was rr .sed before the A.L.C (C), Mumbai, However 
since there vas no settlement the failure report was sent It 
is, thereto e, the contention of the union that workers i.e. 
motor ro chanics, carpenters, plumbers, electrician and 
A/C Op jiators are necessary to be paid special allowance 
on j^ with the scales of drivers, A/C mechanics etc. 


3, Management, Central Bank of India, opposed 
the above said claim of union by filing Written Statement 
(Ex. 7) contending that the duties and functions of 
mechanics, carpenters, plumbers and motor mechanics do 
not fall under the category of the ciiq)loyccs who have 
been specified to receive special allowance in die Bipartite 
Settlcmcnt,and therefore the above said workers arc not 
entitled to special allowance as their duties are not similar 
to the duties of drivers, mechanics, etc. It is contended 
that Nationalised Banks arc functioning under the control 
and supervision of the Government of India and that 


Government have issued guidelines prohibiting extension 
of any facility beyond what is provided in the Industrial 
Level Bipartite Settlement. It is contended the demands 


raised by the workers referred to above, being not in 
consonance to the duties requiring additional/special skill 
the claim being devoid of substance, deserves to be 


dismissed. 


THEIR WORKMEN 

The General Sccretaiy, 

Central Bank Emp. Union, 
C/o, Central Bank of India, 
6 tli Floor, M.G. Road, 
MUMBAI-400023 

APPEARANCES; 

Forthe Enployer : Mr. L,L. D'Souza 

Representative. 

Forthe Workmen ; Mr. MB. Anchan, 

Advocate, 

Mumbai, Dated 11th February, 2002 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-1201 l/8/98/IR(B-II), dtd. 25-27-01-99, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dilutes Act, have referred the following dispute 
to this Tribunal for adjudication. 

‘ ‘Whether the action of the management of Central 
Bank of India in rejecting the demand forpayment of 
Special allowances to the maintenance staff such as 
caipenters, plumbers, motorman is legal and justified? 
If not, to what relief the said workmen arc entitled 

2. The Central Bank Employees Union, vide 
Statement of Claim (Exhibit-6) contended that there is staff 
in tlic category as motor mechanics, Caipcnters, Plumbers, 
Electricians, A/C Operators, in the said Bank. They arc 
performing socialised and skilled job. It is contended that 
the bank pays special allowance to Phannacists, A. C. Plant 
Operators, Head Drivers, Firemen, Plumbers, Cooks, 
however the same is not been paid to the above said 
workers. It is the contention of the union that Shastri and 
Desai Award pointed out on providing special allowance 
as per the agreement for the staff of the post other than 
mentioned in the list and on that light, the bank is required 


4. By way of Rejoinder (Exhiblt-8) the union 
reiterated the recitals in the Statement of claim and denied 
the allegations averred in the Written Statement. It is their 
contention that presently Central Bankpays allowance like 
zerox operator allowance, cash handling allowance, woiking 
as Teller which also do not fall under the perview of Bipartite 
Settlement, therefore special allowance as prayed by the 
union is necessary to be paid. 

5. On the basis of the rival pleadings of the parties 
my Learned Predecessor framed issues at Exhibit-9 and in 
thk context filed affidavit of its committee member, Shri N. 
Vishwanathan, by way of Examination-in-Chief (Exhibit- 
10) and closed evidence videpurshis (Exhibit-11). On behalf 
of the mamagement Senior Manager, General 
Administration, Mr. DigambarJakate filed ^davit by way 
of Examination-in-Chief (Exlubit-12), Manager, Transport 
Section, Shri Meenakshisundaram Randhakrishnan 
(Exhibit-13) Manager, (Xerox Section-GAD), Mr. Noshir 
Mithaiwala (Exhibit-15) filed affidavits by way of 
Examination-in-Chief and closed evidence vide purshis 
(Exhibit-16). 

6 . Union filed written submissions (Exhibit-18) and 
the mangement at (Exhibit-20) alongwith the copies of the 
rulings with list (Exhibit-21). On hearing the counsel for 
both the parties at length, and perusing the record and the 
written submissions I record my findings on the following 
issues for the reasons mentioned below :— 

Issues Findings 

1 . Whether the action of the manage- Yes, 

ment of Central Bank of India in 
rejecting the demand forpayment 

of special allowance to the mainte¬ 
nance staff, such as caipcnters, 
plumbers, motomien is legal and 
justified? 

2. If not, to what relief the said work- Docs not 

men are entitled ? survive. 
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REASONS 

1, At threshold the union contended that the 
catpenters, plumbers, motoiman do specialised and skilled 
jobs and that Daflary, AC mechanics, drivers though do 
the same job they are paid special allowance, but not the 
workers referred to above, which is anomalous and that 
this anomaly needs to be removed directing the management 
to con^ly the demands on payment of special allowance 
to maintenance staff. Shri D'Souza, Learned represen¬ 
tative for management submits that Nationalised Banks 
are functioning under the control and si^crvision of the 
Government of India and that the Government have issuwl 
Adelines prohibiting extension of any facility beyond what 
IS provided in the Industry Level Bipartite settlement and 
further submitted that the INBEF of which bank is the 
member, had undertook not to laise any demand of any 
nature whatsoever involving matters in the Memorandum 
of Settlement and therefore the demand raised is not 
maintainable. Mr. Vishwanathan the Committee member of 
All India Central Bank Employees Union who asserted the 
demands in cross-examination para-7, states that the 
General Secretary of All India Central Bank Employees 
Union had raised this sort of dispute first in August' 93 
and then in 1997 and tliat union of which he is the General 
Secretary, is affiliated to ESTTEC & INBEF. He concede that 
service conditions of the bank employees arc governed by 
different Bipartite Settlements signed at the Industrial Level 
and tliat Sixth Bipartite Settlement dtd. 14-2-95, was to be 
enforced for five years from November, 92 which contained 
list of persons to whom special allowance is to be paid and 
that tne said list does not contain the categories of 
maintenance staff carpenters, plumbers and motor 
mechanics for giving special allowance. When union of 
tliebank under reference is affiliated to INBEF was party to 
tlie Sixth Bipartite Settlement and in the said Bipartite 
Settlement the demands under reference were not 
incorporated hardly the same can be reraised. So far the 
submission of tlie Learned Counsel, Mr, Anchan that cash 
handling allowance to CTO's and xerox operating allowance 
to xerox operators is being given tliougli not added in Uie 
Bipartite Settlement, on tlie same analogy tlie special 
allowance to tlie workers to the categoo^ under reference 
canbe very^ well paid. It is to be noted tluit special allowance 
and cash handling allowance are paid to CTO's for 
performing the duty of manual Idlers is different and that 
IS consonance to tlic Shastri Award para. 161 & 162 wherein 
it is pointed out : 

"There are three ways by wliich this extra payment 
for discharging work carrying with it greater 
responsibility tlian routine work should definitely 
have liiglicr emoluments than an ordinary workman. 
Tlicre ^ire three ways by which tliis extra payment 
may beprovided for:— 

(i) the employees may be given additional 
increment in the same scale (ii) he may be paid 
lumpsum allowance in addition to his other 
emoluments (iii) he may be given a higher scale 
leading up to a higher mtiximum." 

Tn Shastri Award, Desai Aw'ard and Bipartite 
Settlement tlierc is a mention of special allowance restricted 
to limited category, not goveniing Uic general category 
workers under reference. 

8 . The Learned Representative for the management 
submits that special allowance demanded by mechanics, 
carpenters, and motor mechanics is of such a nature to 


which bank establishment all over India Ls affected and 
consequently the jurisdiction to adjudicate the same is 
with the National Industrial Tribunal under section lO(lXA) 
of the Industrial Disputes Act and from this point of view, 
the reference is not maintaln^le. Since the demands raised 
do not incorporate in the Bipartite Settlement nor in 
consonance with the D esai and Shastri Award and that it is 
the policy decision of the Government of India, not to 
extend any facility beyond what is provided in the Bipartite 
ScltlcmcnL question of payment of special allowance to 
the maintenance staff mentioned in reference does not arise. 
Action of the management in this context, being legal and 
justified workmen under reference are not entitled to any 
reliefs. Issues are therefore answered accordingly and 
hence the order:— 

ORDER 

The action of the management of Central Bank of 
India in rejecting the demand for payment of special 
allowances to the maintenance staff such as carpenters, 
plumbers, motorman is legal and justified. 

S.N. SAUNDANKAR, Priding Officer 
202002 
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New Dellii, the 20th May, 2002 

S.O. 1901.—In pursuance of Section 17 of the 
hidustiial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby pubUshes the award (Ref No. 2/133 
of 1998) of the Central Government Industrial Tribunal- 
cum-LC No. 2, Mumbai as shown in the Annexme in the 
Industrial Dispute between the employers in relation to 
the management of Vijaya Bank of and their workman, 
which was received by the Central Government on 
17-5-2002, 

[No. L-12012/99/98-lR(B-n)] 

C, GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERFNMENT 
INDUSTRIAL TRIBUNE L NO. II. MUMBAI 

PRESENT: 

S.N. SAUNDANKAR 

PRESIDING OFFICER 
REFERENCE No. CGlT-2/133 OF 1998. 

EMPLOYERS IN RELATIONTO THE MANGEMENT OF 
VUAYA BANK 

Vijaya Bank, 

The Mg. Director, 

Vij^a Bank Head Office, 

M.G. Road, 

Bangidore 560 001. 
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AND 

THEIR WORKMEN 

General Seoeitaiy, 

Vijaya Bank Employees 
Association, 

No, 67/2nd Floor, 

K.HRoad, Shantinagar 
Bangalore. 

APPEARANCES; 

Forthc Employer : Mr, R.N. Shah 

Advocate. 

For the Workmen : Mr. M.B. Anchan, 

Advocate, 

Mumbai, Dated 5th Fdjruary, 2002 

AWARD-PART-I 

The Government of India, Ministry of Labour, by its 
Order No. L-12012/99/98/IR(B-II), dtd. 8-10-1998, in exercise 
of the powers conferred by clause (d) of Sub-section (1) 
and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, have referred the following disputant to this 
Tribunal for adjudication. 

"Whether the dismissal of Sh. B. Hlriyanna Shetty, 
Ex-Cleric, by the management of Vijaya Bank is 
justified? If not, what relief the disputant workman 
is entitled to ?" 

2. Shri Hiriyanna Shetty was Employed in the 
inanagement \^jaya Bank, Mumbai as a cladc in 1976. At the 
time of his suspension on 12-8-82 he was clerk at Fort 
Branch. Union vide Statement of Claim (Exhibit-7) 
contended that domestic inquiry held against the workman, 
Shetty was not as per the Principles of Natural Justice, The 
charges framed against him were baseless, he was not 
intimated in advance the name of the Disciplinary 
Authority, the inquiry officer, the Presenting Officer and 
the offical notification about the appointment of 
Disciplinary Authority, Presenting Officer, was the CBI 
Inspector, who was an outsider, and that there is no 
provision in the partite Settlement to mpoint an outsideer 
as Presenting Officer, Inquiry was held on three charges 
together i.e. three chargesheets wore clubbed and thereby 
workman was embanased and therefore he could not defend 
himself properly, he was arrested and therefore upset. 
Consequently could not keep in touch with the union and 
therefore he could not be defended properly. It is the 
contention of the union that inquiry was not proper as 
inspection of huge volume of documents in the office of 
the CBI was not riven to workman, important documents 
such as clearing Scrolls, schedules. Clearing Bank/house 
certificate regarding receipts of the cheques from various 
banks were not produced by the bank during the inquiry 
and that after inquiry, seeking his signatures documents 
were given. It is further contended tliat workman was 
suroended in 1982 however chargesheets were of the year 
1986, thereby inordinate delay caused and this occassioned 
prejudice to workman. It is contended that the inquiry officer 
was biased. He had not considered the material on record 
properly and that the findings recorded by him are a^inst 
the record and consequently perverse. It is therefore 
contention of the union that domestic inqu^ vitiates and 
that findings are perverse, therefore, the inquiry be set aside. 

3. Management, Vijaya Bank, opposed the claim 
of tlie union by filing Written Statement (Exhibit-8) 
contending that the reference is belated and suffers from 


laches. The woikman was terminated from the service on 
the basis of the inquiry report on 31-10-87, whereas the 
cause was espoused in 1995 i.e. after about 8 years and 
therefore the reference is not maintainable. It is contended 
that woikman was pointed as a clerk in the year 1976and 
was confirmed in 1977 whoso service governed by the 
Shastri Award modified by Desai Award and Bipartite 
Settlement entered into between the Indian Bank's 
Association and the union and federations dtd. 19-10-1966. 
It is contended woikman while working in Fort Branch, 
had issued two cheques bearing No. 301919 and 301920 
for amounts of Rs. 6480/- and 7285/s respectively in favour 
of one Mr, Harshwaidhan Sooda, who deposited the above 
two cheques into his S.B. account No. 110 with Syndicate 
Bank, Marol Branch, Mumbai. The amounts mentioned in 
those two cheques came to be credited in the said account 
of Harshwardhan Sooda and sent to Clearing House at 
Fort Branch, where it was destroyed. As a re^t thereof 
theS/B account No. 9099 ofthe workman concerned at the 
Fort Branch was not debited, thereby the bank put to 
financial loss aggregating to Rs. 13,765/- whereof 
chargeshcct dtd. 54-1986 for misconduct under sub-clause 
(j)of clause 19.5. read with Clause 19.6ofChfq)terXIX of 
the Bipartite Settlement, dtd. 19-10-1966 was riven it is 
contended, during the investigation it was revealed that in 
the month of September, 79 when the workman was 
working as clerk m the centralised clearing department of 
Fort Branch, he was having his SB account No. 9099 in the 
said branch and was issued cheque book with SI. Nos. 
647201 to 647225. While acknowledging receipt of the 
cheque book in the Cheque Book Register he wrote 
Account No. 9029 instead of 9099 in the register and that 
from the said cheque book workman issu^ cheque No. 
647222 for Rs. 8950/-, in favour of M/s, Shetty & Shetty 
Auto Works. The said chque was presented at Corporation 
Bank, Grant Road Branch where M/s, Shetty & Shetty Auto 
Works were having Current A/c. No. 453. When the said 
cheque was sent to the Centralised clearing department for 
clearance, one Bhaskar Shetty who was working as clerk in 
the Centralised Clearing department with whom the 
workman had entered into some arrangement, after 
collecting the said cheque destroyed it and prepared main 
inward sheet mainpulating in such a way that fraud is not 
detected. As a result of which the amount of Rs. 8,950/- 
was credited into the account of M/s. Shetty & Shetty 
Auto Works on 18-9-1979 without tlie amoimt being debited 
indie SB account No, 9099 of the workman, thereby causing 
loss of Rs. 8,950/- to the bank, whereof charge^eet dtd. 
5-8-1986 was given to him. 

It is contended in the month of May 1981 workman 
while working in Centralised Clearing D^artment having 
saving A/c. No. 9099 was given Cheque Nos. 298461 to 
298470. Out of the above cheques tlie workman issued two 
cheques 298469 and 298470 of Rs. 9,000/- each in favour of 
one Mr. K. J. Shetty who was having SB A/c./No. 12552 at 
Syndicate Bank, Lamigton Rd. Branch. The same was sent 
to Centralised Clearing Department of tlie Fort Branch of 
the Bank, destroyed the cheques and pr^ared main inward 
sheets so that the fraud is not detected. As a result of 
which, both the amounts of Rs. 9,000/- each were credited 
to the account of Mr. K. J. shetty without the amount being 
debited in the SN A/c. No. 9099. Thereby the bank incurred 
losses of Rs. 18,000/- for which he was given chargesheet 
dtd. 6-8-86. It is contended workman gave explanation of 
die chargesheet dtd. 5-4-86 and not given explanation of 
die remaining two cliargesheets, therefore the Disciplinary 
Audiority decided to conduct departmental inquiry of all 
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the three chargeshccts referred to above and that 
K. J. Reddy the then Divisional Manager, working at the 
Bangalore Office was appointed as the Enquiry Officer. It 
is contended the Enquiry Officer apprised tlie workman 
the date of the inquiry, however, he remained absent on 
1 -12-86 and that on 21-1-87 workman admitted to have 
understood the contents of the charges levelled against 
him. He did not oppose the charges and holdiiig the inquiry 
of the chargeshccts. It is contended tliat Mr. Tayade, CBI 
Inspector, was Presenting Officer and that he liad submitted 
this arguments on 11 -2-87 and tlie workman submitted his 
written submissions on 18-3-87 and on going through the 
documents and record the enquiry officer on 22-7-87 held 
the workman guilty of all the three charges. It is contended 
that Disciplinary Authority on the basis of tlie findmgs, 
proposed punishment of dismissal which was apprised to 
workman by the letter dtd. 14-9-87, who in turn requested 
for personal hearing, and that hearing him on 8-10-87 
punishment was imposed on 31-10-8.7, It is contended the 
inquiry was held as per the Provisions of tlie Bipartite 
Settlement and the rules of NaturalJustice. The management 
denied that there is no provision under the Bipartite 
Settlement to appoint CBI Ini^ector as Presenting Officer. 
It is contended that nowhere provided in the Bipartite 
Settlement to intimate the workman concerned the name of 
the Inquiry officer. Disciplinary Authority and the 
Presenting officer well in advance, ft is contended tliat the 
copies of the material documents relied by the management 
were supplied to the workman and he was given inspection 
of the documents of the bank, Workman had not challenged 
the dismissal order before tlie Appellate Authority. It is 
contended that the inquiry being fair and proper and the 
findings being based on the material and documents are 
not perverse and consequently inquiry be held proper. 

4. My Learned Predecessor framed preliminary 
issues at (E^bit-10) and in tliat light workman Shetty filed 
his affidavit by way of Examination-in-Chief (Exhibit-12) 
and the union closed evidence vide purshis (Exhibit-13). 
The Divisional Manager Mr. Jagannadha Reddy, failed 
Affidavit by way of Examination-in-Chief (Exhibit-14) and 
the management closed evidence (Exhibit-15). 

5. Union filed written submissions (Exhibit-16) and 
the management at (Exhibit-17) with the copies of tlie 
rulings. On pursuing the record as a whole and the written 
submissions and he^ng the counsel for both tlie parties 
at length, I record my findings on tlie followingpreliminaiy 
issues for the reasons mentioned below :— 


Issues 

Findings 

Whether the domestic inquiry 

No 

conducted against Shetty was 
against tlie Principles of Natural 


Justice? 


Whether the finds of the inquiry 
officer are perverse? 

No 


REASONS 

6 . Admittedly workman Shetty while working as a 
clerk in Vijaya Bank, Fort Branch was suspended in 1982 
and charg^eetedin 1986. According to workman inquiry 
conducted against him vitiates, as the charges were 
baseless and that inquiry of three chargesheets dtd. 
54-86,5-8-86 and 6-8-86 was commonly conducted, tlierdiy 
prejudice caused to him. He stated that he was no intimated 


well in advance the names of the Disciplinary Authority, 
the inquiiy officer and the Presenting Officer nor official 
notification about the appointment of the disciplinary 
Authority was made, thereby procedure was not properly 
followed in accordance with tlie provisions of clause 19.14 
of the Bi-partite Settlement. He further stated that with 
malafidc intention the bank has appointed CBI inspector 
as Presenting Officer which was against the Bi-paitite 
Settlement. It is further pointed out that because of arrest, 
workman was confused and, therefore, could not remain 
in touch witli the union and therefore, he could not be 
defended properly. It is further pointed out that the 
management had not produced material documents 
connecting the inquiry, i.e, clearing scrolls, schedules, 
cleiiring bank/liouse certificate etc. He was not given copies 
of tlie material documents and that his appeal was not 
considered and thereby Principles of Natural Justice have 
not been followed and therefore, the inquiry is not fair. So 
far filing of material documents and supply of copies to the 
workman is concerned, workman in his cross-examination 
admits tliat management had given him inspection of all 
the documents relied by it in the inquiry, so also he was 
given copies of the documents relief by the management. 

7, So far the inquiry of three chargeslieets together 
is concerned, workman admits that he had participated in 
the inquiry of all the three chargesheets, made submissions 
to the inquiry officer. He had Uioroughly cross-examined 
the witnesses examined by the management inquiry officer 
had given him opportunity to cross-examine himself and 
tlie witnesses in the inquiry, he did not examine any 
witnesses. Management has filed proceedings of the 
inquiry with list (Exhibit-9) Nothing in the inquiry 
proceedings to show tliat worknu; i had objerted for inquiry 
of all the three chargesheets together. In fact, in cross- 
examination, para 14 he clearly stated that he did not object 
in the inquiry proceedings for joint inquiry of all the duee 
chargeslieets, and that for the first time, he had chall enged 
(he inquiry of three chargesheets together, by way of 
Statement of Claim. Workman disclosed in his evidence 
thathehad defendol the inquiry personally. Heis B. Cdm. 
worked in the Bank since 1976. He is member of the National 
Oreanisation of Bank Workers Union. Had he found 
difficulty in defending the charges, he would have obj ected 
the same to the inquiry officer, however, that is lacking. On 
penisal of tlie inquiry proceedings it is seen charges 
dtd. 54-86,5-8-86 and 6-8-86 were clearly deleted pertains 
to the issuance of the cheque but not debiting, thereby 
causing loss to tlie bank amounting to gross misconduct 
under sub-clause (j) of clause-19.5 of Bipartite settlement 
1966. Charges were clear, unambiguous and specifically 
pointed out in the letters referred to above, and that 
documents speak the position. It is not that the charges 
were complicated, not understandable and that no law point 
was involved. It is seen from the proceedings, workman by 
Ills summation dtd. 10-3-87,pg. 32 clearly pointed out as to 
how the charges as mentioned in the chargesheets are 
false according to him. It cannot, therefore, be said that by 
clubing tlie three chargesheets, workman was put to 
difficulty. 

8 , So far the contention of workman that CBI 
Inspector was the Presenting Officer and therefore, inquiry 
vitiates is concerned, nothing in Bi-partite Settlement 
prohibiting management from appointing CBI Inspector as 
Presenting Officer, No doubt, it is seen from the record on 
Uie investigation by CBI a fraud was detected, therefore, 
CBI Inspector was the competent person to point on the 
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charges levelled against the vvoikinan. Inquiry Officer Mr. 
Reday was the experience person in the banking business. 
Presenting Officer has to put-forth position of the bank, 
Workman is a graduate of commerce faculty concerning 
the banking accounts. He had admittedly participated in 
the inquiry ^y. Had he come across difficulties since CBI 
Inspector was Presenting Officer, he could have pointed 
out the difficulty and objected to the inquiry officer, the 
senior most bantog person, however, that appears to have 
not happened. Therefore, hardly can be said that workman 
was embarrassed due to appointment of CBI Inspector as 
Presenting Officer. 

9. In so far as the contention of workman that he 
was not intimated well in advance tlic name of the 
Disciplinary Authority, the inquiry officer, the Presenting 
Officer and that no official notification was made, on the 
appointment of Disciplinary authority is in contravention 
to clause'19.14 of the Bi-p^ite Settlement is concerned, 
what is relevant is whether any prejudice had caused to 
the workman. Workman admits that he si^ed the 
proceedings of the inquiry day to day and that the inquiry 
proceedings pg. 15 to 29 (Exhibit-9) bear his signatures. 
The first inquiry date was 1-12-86 when he was absent, 
however, on 21-1-87 he was present and (hat the 
proceedings shows in detail on the inquiry officer and the 
ft"esenting Officer. It is not that, workman was not made to 
know the authority concerned as alleged. On plain reading 
of clause-19.14 of the Bipartite Settlement nowhere fmds 
that the Disciplinary Authority is under obligation, as 
alleged by the workman. When workman was aware on 
the date of inquiry the concerned disciplinary authority, 
the Presenting Officer and the Inquiry Officer, to my view 
no prejudice is caused to him. 

10 . Workman lias staled in his affidavit (Exhibit-12) 
that bank had not produced important documents such as 
clearing scrolls, schedules etc., however, he had to admit 
in cross-examination, para. 14 on production of the said 
documents by the management. Therefore, contention of 
the worionan that no material documents were produced, 
copies were not given and that prejudice is claused to him 
as discussed supra has no relevance. 

11. Admittedly workman was suspended in 1982 for 
the alleged misconduct and that three chargesheets were 
issued to him in 1986 and that the inquiry of the 
chargesheets was conducted in 1986/87 and that the inquiry 
report was made on 22-7-87 holding workman guilty. The 
learned counsel Anchanfor the woikman submits that 
this delay itself smells on the animus of the management, 
thereby prejudice is caused to him. Qnpemsal of the record 
it is seen it is the CBI who had investigated the crime which 
sufficient time consumes which workman himself admitted 
in his cross-examination, para, 15 and that immediately after 
the investigation by CBI, chargesheets were issued and 
inquiry was held. Viewedthe matter from this point ofvicw, 
hardly can be said that delay in chargesheeting the 
workman caused prejudice to him. 

12. Mr. Auchan, inviting attention of this tribunal to 
the proceedings (Exhibit-9) submits that the workman had 
pointed out since there was allegation of fraud and CBI 
Inspector Mr. Tayade as Presenting Officerto keep balance 
it was fair to allow workman to represent through a counsel. 
On perusal of the proceedings it is seen inquiry officer has 
pointed out as to which cheques were given to the woikman 
which he used and because of not making entry in the 


debit loss caused to the bank, where as stated above 
documents speak the position wherein no legal point is 
involved, therefore I find no substance in the submission 
of Mr. Auchan that prejudice had occurred in tliis context. 

13, Workman no doubt pointed out that he had made 
requests to the inquiry officerto allow him to examine Mr. 
Harshavardhan Sooda, Bhaskar Shetty and K. J. Shetty. 
Howev er, in Gross-examination, para, 11 he himself point^ 
out fhat he did not ask for defence representative during 
tlie inquiry and that he was given opportunity to examine 
himself and his witnesses in the inquiry, but, he did not 
examine himself nor the witnesses on his behalf. If that is 
so, inquiry officer carmot be faulted. If at all the workman 
felt to examine the persons referred to above as material 
witnesses, he did not avail the opportunity for which he 
caimot blame others, 

14, The learned counsel Mr. Anchan, vehemently 
urged that rules of Natural Justice have not been followed 
and therefore tlic inquiry vitiates. Rules of Natural Justice 
arc not embodied rules. The question whether in a given 
case where tlie principles of natural justice have been 
violated or not, is lo be found out on consideration as to 
whether the procedure adopted by the appropriate 
authority is in accordance with the law or not and rorthcr 
whether the delinquent knew what charges he was going 
lo make. In short, what is required to be seen “Whether the 
workman knew the nature of accusation, whether he has 
been given an opportunity to state Ms case and whether 
the authority has acted in good failh. If these requirements 
arc satisfied then it cannot be said that tlie Principles of 
Natural Justice has been violated. 

15, TlicirLordshipsofSiqireme Court in iSlwrEwnme/ 
cfe Stamping Works Limited Their Workmen, 1963 II 
LLJ, pg. 467, pointed out that the inquiry cannot be said to 
have been properly held unless : 

(1) the employee proceeded against has been 
inform^ clearly of Ihc charges levelled against 
him, 

(2) the witnesses are examined ordinarily in the 
presence of the employee in respect of the 
charges, 

(3) the employee is given a fair opportunity to 
cross-examine witnesses, 

(4) he is given a fair opportunity to examine 
witnesses including Mmsclf in his defence if he 
so wishes on any relevant matter, and 

(5) the inquiry officer records his findings with 
reasons for the same in Ms report. 

It is seen from the inquiry proceedings (ExMbit-9) 
inquiry was fixed on 1 -12-86, however, as woikman was not 
present that day, it was adjourned to 21-1-87 and on 
22-1-87, and thereafter filing the summation by the 
Presenting Officer on 11-2-87 and the workman on 10-3-87, 
on 22-7-87 the report was submitted. It is not that inquiry 
officer had hurriedly prepared the report without given 
opportunity lo the worfcnm. Looking to the charge^eets 
of the three incidents dtd. 5-4-86, 5-8-86 and 6-8-86 in 
connection witli the cheques pointing on involvement of 
the workman findings were recorded wMch clearly indicate 
Uie inquiry was fair and proper 
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16, So far perversity of the findings are concerned, 
according to Uic Learned Counsel Sliri Anchan for tlie 
workman, inquiry officer in his report concluded that 
woikman had destroyed tlie cheques, without any evidence 
on the destruction of cheques. Pointing out the inquiry 
report pg. 35, according to liim, tlic findings are against the 
documents on record. Inquiry officer in detail, pointed out 
on the cheques utilised by the workman, pertain to his 
cheque book, but not amount was debited from his 
account. There was no eye witnesses for the removal or 
destruction of the cheques, but inference can very well be 
drawn from tlie circumstances on the record, only because 
there was no eye witness for destruction/removal of the 
cheques, the conclusion arrived at by the inqiiiry officer 
cannot said to be illogical . Their Lordships in Central Bank 
of India Vs. Prakash Chand Jain, I967IILlJpg. i77pointed 
out that: 

“perversity is tliat when the findings are such which 
no reasonable person would liave arrived at on the 
basis of the material before him." 

In the case in hand, documents on record show the 
absence of perversity. 

17. The Learned Counsel Mr. Shah for the 
management bank submits that in the interim Award 
Tribunal has to decide the fairness of inquiry and the 
perversity of findings, and tliat in the case in hand, record 
as a whole clearly point out enquiry was fair and proper. 
He miged willi force tliat workman is the member of National 
Organisation of Bank Workers' Union, a commerce 
graduate, well versed with bank transactions i.e. cheque, 
debits etc. Had he embarassed, would have whisper to 
that effect. However, that is lacking, tliereforc, according 
to him, enquir^' camiot said to be vitiated. 1 find substance 
in tlie submission of Mr. Shah, going through tlie record as 
a whole. Therefore, tlie enquiry being fair and proper and 
tlie findings recorded by the Inquiry Officer not perverse, 
issues are answered accordingly and hence the order 

ORDER 

The domestic inquiry conducted against 
the w orknian was as per the Principles of Natural 
Justice. Tlie fmdings of the inquiry officer arc not 
perverse. 

S. N. SAUNDANKAR, Presiding Officer 
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New Delhi, the 20th May, 2002 

S.O. 1902.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 
2/80 of 1999) of the Central Government Industrial 
TribunaLcum-Labour Court No. 2, Mumbai as shown in 
the Annexurc, in the Industrial Dispute between the 
enployers in relation to Uic managnuent of Life Insurance 
Corporation of India and their wori^mcn, which was 
received by the Central Government on 17-5-2002, 

[No, L-17012/24/98-IR(B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENTT 
INDUSTRIAL TRIBUNAL NO, H, MUMBAI 

HtESENT 

S,N. SAUNDANKAR, 

Presiding Officer 

Reference No, CGIT/2/80 of 1999 

EMPLOYERS IN RELATION TO MANAGEMEN TOF 
LIFE INSURANCE CORPORATION OF INDIA 

Tlie Sr. Divisional Manager, 

Lie of India, 

Mumbai Divisional Office, 

“Yogak Shcnia", 

Jeevan BimaMarg, 

Miiiiibaj^400021. 

AND 

THEIRWORKMEN 

The General Secretaiy, 

Insurance Employees Association, 

Gulestan Building, 2nd Floor, 

Maharaslii Dadhichi Marg, Fort, 

Mumbai400001, 

APPEARANCES: 

ForthcEnployer Mr. S.S. Dhamapurkar 

R^resentative. 

Fprthe Workmen Mr. A.S. Deo 

Representative, 

Mumbai, Dated 6thFebruaiy, 2002 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-17012/24/98-IR(B. U), dated 31st March, 1999, 
ill exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act have referred the following dispute 
to this tribunal for adjudication:— 

“ WheOicr tlic woikman Shri V,D. Parab has con^Dlctcd 
240 days of continuous service with LIC of India 
during 1994-95 and is entitled to the benefits under 
the l.D. Act, 1947 ? If so, whetlicrthe action of the 
management of LIC of India, Mumbai in terminating 
the services of the workman from6-10-95 is legal and 
justified ? To what relief the workman is entitl^ to ?" 
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2. Workman Shri Vikas Dyandeo Parab was 
engaged as sub-staff (peon), in the Jeevan Udyog Building 
in the LIC, Fort, Mumbai by way of statement of claim 
(Exhibit-4) union contended that Parab worked there in 
Branch 914 on temporary basis as sub-staff (Peon) during 
the period of April ^94 to Septcmber’95 i.e. total 457 days. 
It is contend^ thou^ he worked for 457 days die 
management removed him on 1-11-95 and thereafter their 
MDO-I, recruited sub-staff both on temporary and 
permanent basis, ignoring his legitimate claim. It is 
contended that to obviate die circulars issued from time 
to time his signatures obtained on vouchers in different 
names he was not given notice not retrenchment 
compensation under die provisions of the Act and 
therefore Ills termination is illegal. It is contended 
management be directed to reinstate him with full back 
wages, 

3. Management, LIC, wposed the claim of union 
by filing Written Statement (Exhibit-5) contending diat 
Parab was appointed as a casual worker during the year 
1994-95. His appointment was infrequent and also for 
short spells, each time for a short period as 8 days in a 
month totalling 136 days. It is contended in accordance 
with the statutory recruitment rules for the post of peon, 
Parab having been qualified for the written test for 
recruitment was called for interview on 16-5-95, howev'er 
he was not found suitable for the appointment by die 
committee constituted under the Rcgulation-6 of the 
Statutory (Staff) Regulations. It is contended, Parab 
having failed in interview to gain backdoor entry, made 
futile efforts. It is contended since Parab was engaged 
purely as a casual worker his claim is devoid of substance 
and consequendy prayed to dismiss the same. 

4. By way of Rejoinder (Exhibit-6) union contended 
that Parab was assigned the job of Class-IV in the 
Branch 914, worked total 417 days between April’94 to 
Scptcmbcr’95, had claimed for absorption, however the 
same was denied illegally. Consequently reiterating die 
recitals in the statement of claim union denied the 
contentions in the Written Statement. 

5. My Learned Predecessor on the basis of the 
pleadings framed issues at Exhibit-7 and in that context 
union filed affidavit of the President of the Vima Kamgar 
Sanghtana, Mr. Dalvi and Shri Parab by wav of 
Examination-in-Chief (Exliibh-lO & 9) and clos^ evidence 
vide purshis (Exhibit-ll). Smt. Khosla filed affidavit by 
way of Examination-in-aiief on behalf of the management 
and closed evidence vide purshis (Exhibit-17), 

6 . Management LIC filed written submissions 
(Exhibit-18) and the union at (Exhibit-19), On perusing 
the record as a whole and hearing the representatives at 
length, I record my fmdmgs on the following issues for 
the reasons mentioned belows :— 

Issues Findings 

1. Whether the workman Mr. B.D. No. 

Parab has completed 240 days 
continuous service with the 
Lie as contemplated under 
I.D, Act'? 

1 Whether, the workman failed to Yes. 
get regular employment, he 
raised the present dispute ? 


3, Whether the action of the Yes. 

management of LIC in 
terminating the services 

of the woikman w.e.f. 6-10-95 
is legal and justified ? 

4. If not, what relief the woikman As per order 

is entitled to ? below. 

REASONS 

7, According to workman Shri Parab, he worked 
more than 240 days in the LIC office in the Branch No. 
914 from Aprir94 to September’95, and added that to 
obviate clutches of tlie rules and the circulars issued 
from time to time, he was asked to receive the payment 
in the else name. Management denied the same contending 
that Parab worked only 136 days as Casual Labourer that 
too in break. Dalvi who is said to be President of the 
Vima Kama Kamgar Sanglitana MDO-IV, the Ex-Jt, 
Secretaiy of the Insurance Employees Association, 
Mumbai for a long time, no doubt in the first breath 
disclosed that Parab worked more than 240 days and 
ventures to state that as per the practice signatures were 
obtained in the vouchers in the name of others. In the 
second breath in cross-e.\amination, however, he admitted 
that he had no personal knowledge in the alleged unfair 
practice, tlierefore his evidence is of no relevance. 
Attendance chart filed by Dalvi, Annexurc ‘B’ is not 
authenticate one. Manager of the LIC, Mrs. Khosla has 
not personally verified tiie said chart in the light of the 
voucher numbers mentioned tlicrein. However, ^e cleariy 
pointed out that, Parab worked as casual labour for a 
short period as 11-12 days in a month and not 
continuously, Annexure ’A’ filed by her alongwith 
affidavit which is prepared as per record, shows Parab 
woiked only 136 days and not 240 days. The contention 
of Parab that on some occasions he had worked in 
different names is difficult to digest for the simple reason 
tliat, no officer of tlie LIC would take risk to secure the 
services of sub-staff for tlie office work in others name 
inviting humiliation. The Learned Representative Mr. 
Deo for the union submits that to circumvent the circulars 
and tlie provisions tactics like engaging the persons in 
different names and/or different capacity lias been taken 
note of by Hon’ble NIT in Award dtd. 17-4-86 holding, 
that as uiifair Labour practice. He has however not filed 
copy of tlie said Award. Mr, Dalvi the office bearer of the 
employees union in cross-examination para. 28 clarified 
on unfair Labour practice referred in para. 11 of the 
affidavits, in so far as daily wages of Rs. 30 and 
recruitments is not according to procedure. He does not 
speak on seeking signature of the workers in the name 
of else or unfair labour practice, If really management 
adopted practice as disclosed by Parab, Mr. Dalvi would 
have clearly pointed out to that effect, however, that is 
lacking and from this point of view, contention of Parab 
referred to above does not implicit reliance. From tlie 
evidence on record it is therefore clear that Parab did not 
work more than 240 days, So far continuous work is 
concerned, it is apparent ihat Parab worked infrMuently, 
in short spells, as seen from tlie record. Assuming for a 
moment, Parab worked more Uum 240 days as stated by 
liim, the fact that he was employed as casual labour, so 
long as work is available consequently do not acquire a 
permanent status to be absorbeef as a regular employee, 
and therefore it does not fall within the definition of 
retrenchment. Their Lordships of Supreme Court in 
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Himanshu Kumar Vidyarthi Vs. State of Biltar AIR 1997 
SC 3657, clearly observed that ‘ 'the daily wage enployec 
whose services were engaged on the basis of need of 
work, termination of such employee cannot be construed 
to be retrenchment." 

8 . Parab admits that he was not given appointment 
letter nor tlie termination letter. He worked between 
Aprir94 to Septembcr’95. He was getting wages Rs. 30 
per dav- Tliis shows he was a daily wager. As stated 
above he has not worked 240 days, therefore, provisions 
of Section 25 F are not applicable. 

9. Parab pointed out that' he was called for the 
interview of peon, but, was not selected by the committee, 
The Learned Representative for the management submits 
drat since Parab was not selected by the committee, to 
gain back door entry into the service of tlie Corporation, 
he made futile effort. Parab admits in cross-examination, 
para 14 that he had given written test in March'94. He 
failed in oral interview, but he was not informed by the 
Corporation as to why he was not selected. The reference 
Is of the year 1999. From the letters fried by the union 
office bearer Mr. Dalv'i shows that, in tire year 1996 he 
had approached A.L.C. (C), It is seen as Parab was not 
selected by the recruitment conunittee, he raised this 
dispute, which is devoid of substance. 

10. Manager of the Corporation Mrs. Khosla stated 
that Parab a casual worker, was employed for a short 
period and that after work he was discontinued, does not 
amount to termination. Tire Learned Representative for 
the management taking help of this, submits that 
discontinuance of a casual labour as there was no need 
does not attract provisions of the Section 25 F of tire 
Industrial Disputes Act and tliereforc from that point of 
view, there is no termination of Parab and from this point 
of view, action of the management is justified. I find 
substance in the above said submission, 

11. Therefore going through the record as a whole 
it is clear that Parab did not work more than 240 days, 
he raised dispute since he failed to get a regular 
employment by way of interview, he was casual worker 
and as there was no need he was discontinued and, from 
this point of view, the action of the management is legal 
and justified, and consequently he is not entitled to any 
relief Issues are tliereforc answered accordingly and 
hence the order :— 

ORDER 

Tlie action of tlie management of LlC of India, 

Mumbai in terminating tlie services of tlie workman 

from 6-10-95 is legal and justified. 

S. N. SAUNDANKAR, Presiding Officer. 
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New Delhi, the 21st May, 2002 

S.O. 1903.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes ^e Award (Ref No. 558/ 
2001 ) of the Central Government Industrial Tribunal-cum- 
Labour Court Chennai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
die management of Syndicate Bank and their workmen, 
which was received by the Central Government on 
20-5-2002, 

[No. L-120ll/272/2000-IR(B-II)] 
C, GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, die 30th April, 2002 
PRESENT 

KKARTHKEYAN, 

Presiding Officer 

Industrial Dispute No. 558/2001 

(In the matter of the dispute for adjudication under 
clause (d) of sub-sccdon (1) and sub-section 2(A) of Seaion 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri Shanmuga Ramasamy and the 
Management of Syndicate Bank, Chennai.) 


BETWEEN 


The President, 

Syndicate Barik Employees Union 

: IParty/Claimant 

AND 


The Deputy General Manger, 
Syndicate Bank, Chennai. 

: II Party/ 
Management 

APPEARANCE: 

For the Claimant 

: M/sP. 

Manime^ialai 
: N. Rammamani, 
R. Gomathi, 

andN. Isabella, 
Advocates 

For the Management 

; M/s. T.S. Gopalan 
& Co. Advocates 


The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 {14 of 1947), have referred the concerned dispute for 
adjudication vide Order No, L-1201 l/272/2000/IR(B-II) dated 
26-2-2001/2-3-2001. 

On receipt of Wcords from the Government of India, 
Ministry of Labour, this case has been taken on file as I.D. 
No. 558/2001 and notices were sent, to the parties to the 
dispute, with a direction to appear before tliis Tribunal on 
194-2001 to prosecute this case further. Accordingly, the 
learned counsel on record on either side along with their 
respective parties have appeared and prosecuted this case 
by filing their Claim Statement and Counter Statement 
respectively. 
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Wh en the matter came \jp before me for final hearing 
on 11 -4-2002, upon pausing the Claim Statement, Counter 
Statement, tJhe other material papers on record, the 
documentary evidence let in on either side, and after hearing 
the arguments advanced by tlie learned counsel on either 
side, this matter having stood over till this date for 
consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribitflal is as follows;— 

“Whetherthe action of the management of Syndicate 
Bank in imposing the punishment of r^uction in basic pay 
by two stages for two years by proceedings dated 10-3-99 
to Sri Shanmuga Raniasamy, Clerk is Justified? If not, to 
what relief the workmen is entitled?" 

2 . The averments in the Claim Statement of the I 
Party/Syndicate Bank Employees Union represented by 
its Ftesident Chereinafter refers to as Petitioner) are briefly 
as follows:— 

The I Party/Petitioner Union has raised this industrial 
dispute espousing the cause of the workman Sri Shanmuga 
Ramasamy. The concerned workman joined at Erode branch 
of the n Party/Syndicated Bank on 11-6-96 and was working 
as a Clerk, During the relevant period, while the concerned 
workman was working in the leave vacancy in the overdraft 
department of that branchy he was issued with a show 
cause notice dated 20-1 -1998 as to why disciplinary action 
should not be initiated against him for his negligence in 
debting stop payment cheque which is ultimately passed 
forRs. 85,500- and also forviolation of rules referred in tire 
notice. He was given 15 days time to submit his reply. The 
concerned workman submitted his reply dated 25-2-98 
denying the charge alleged in the show cause notice and 
hadpleaded that he had no knowledge of the stop payment 
instructions given by the party and that he has been falsely 
implicated by the Special Assistant Mr. Palanisamy, with 
an ulterior motive to save his skin. Not satisfied with tlic 
submissions of the concerned workman, flie II Party/ 
Management issued a charge sheet dated 15-4-98 alleging 
that the concerned workman has committed a gross 
misconduct of gross negligence involving the bank in 
serious loss vide clause 19.5(1) of Bipartite Settlement, 
The concerned workman submitted his explanation dated 
28-4-98 to the charge sheet denying the charges levelled 
against him, He has also submitted additional submissions 
dated 6-5-98 and 21-5-98. Not being satisfied with tlic 
defence statements submitted by the concerned workman, 
the Disciplinary Authority had proceeded with the 
dqrartmcntal enquiry. In the enquiry, on behalf of the 
management one witness was examined and eight 
documents were marked. The concerned workman had 
examined himself as defence witness. The Enquiry Officer 
had submitted his report dated 15-10-98 giving a finding 
that the charges levelled against the concerned workman 
stand proved conclusively. Then the concerned workman 
was called upon to give his submissions to tlie Enquiry 
Officers report. Accordingly, the concerned workman 
submitted his written submissions and additional written 
submissions on 26-10-98. Without properly taking into 
account the various submissions made by tAe concerned 
workman, the Disciplinary Authority concurred with the 
findings of the Enquiry Officer and nave called upon the 
concerned workman by his letter dated 4-2-99 to attend the 


personal hearing on 22-2-99 to decide about thcpiDposed 
punishment of reduction in basic pay by two stages for a 
period of two years for tlic alleged misconduct. The 
concerned workman attended the personal hearing. Tire 
Disciplinary Authority without taking proper account of 
various submissions made by the concerned workman 
imposed the punishment of reduction in basic pay by two 
stages for a period of two years by his order dated 
10-3-99. The concerned workman preferred an appeal 
against that order of punishment to tlic Appellate Authority 
at Manipal and had also submitted additional submissions. 
The Appellate Authority by its order dated 22-6-99 
dismissed the appeal of the concerned workman and 
confirmed the order of the Disciplinary Authority. 
Thereafter, the Petitioner Union has raised an industrial 
dispute on 25-8-99 on behalf of the concerned workman 
before the Regional Labour Commissioner (Central), 
Chennai. As the conciliation proceedings ended in a failure, 
on his submission of failure of conciliation report, the Govt, 
have referred this matter as an industrial dispute for 
adjudication by this Hon’ble Tribunal. The pimishment 
imposed by the Disciplinary Authority against the 
concerned workman is wholly umustified, unreasonable 
and liable to be set aside. Tlie findings of the Enquiry 
Officer is totally biased, one sided, perverse and 
unreasonable on account of total non-application of mind 
to the real issue involved in the matter. The gross violation 
of bank rules by the supervisory and other staff working 
during the relevant periods in the overdraft department 
estabushed successmlly by the defence during enquiry 
proceedings was not considered by tlie Enquiry Officer. 
Ttie Enquiry Officer has not carefully considered the 
evidence let in by the defence during the enquiry, due to a 
pre-detemiined mind. The charge sheeted employees has 
been singled out for punishment and made as a scapegoat 
ill order to share tlic loss of the amomit involved. The 
punishment imposed by the Disciplinary Authority by 
reduction of basic pay by two stages for two years is harsh 
and highly di^roportionate. Die concerned woikman being 
a honest and sincere person, who had rendered a 
blcmislilcss service to the bank, this Hon'ble Tribunal by 
invoking its vast discretionary powers should protect the 
interest of the concerned wotkinan by restoring his basic 

E ay and all increments due to him in the normal course, 
[eiice, it is prayed that this Hon'ble Tribunal to pass an 
Award holding that the action of the management of 
Syndicate Bank in imposing punishment against the 
concerned workman by its order dated 10-3-99 is illegal 
and unjuslLfied and consequently direct the 11 Party/ 
Management to revoke the punishment and restore the 
basic pay reductions made in view of the punishment and 
all the increments due to him in the nonnal course with 
attendant benefits. 

3, The averments in the Counter Statement filed by 
the II Party/Management represented. by tlie Deputy 
General Manager Syndicate Bank, Chennai (hereinafter 
refers to as Respondent) are briefly as follows ;~ 

The dispute has been raised by the Petitioner Union 
under section 2 (k) of the Industrial Disputes Act. As such, 
the dispute should have been espoused by the substantial 
section of tlie workmen of the Respondent/Baiik and the 
said workmen should have autliorised the Petitioner Union 
to raise tlic dispute on the punisliment awarded to the 
concerned, clerk. Die Petitioner Union is put to strict poof 
of its authority and competence to take up tlic cause of tlie 
concerned clerk and raise the industrial dispute. Diere is 
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no valid Industrial dispute espousing the cause of the 
concerned clerk and therefore, the order of reference is bad 
In law. The Respondent/Bank has a branch at Erode. In 
respect of every constituent, who is having an account, a 
ledger folio is maintained in which all entries for the 
operation of the account are made. The Respondent also 
maintained a register to note down ‘stop payment’ 
instructions given by the account holders: Whenever, a 
constituent who has issued a cheque gives instructions to 
the branch to ‘stop payment’, the same will be entered in 
the 'stop payment’ register. Simultaneously the ‘stop 
payment’ instructions together with the particulars of the 
cheque should be noted in red ink in the l^ger folio. When 
entries are carried from one page to another the stop 
payment instructions should also be noted on the cani^ 
over page. In any event, the Clerk to whom a cheque is 
present^, satisfy himself that there is sufficient balance 
to pass the cheque. He should also verify from tlie ledger 
foUo whether there is any ‘ stop payment’ instructons. The 
clerk who is in charge of posting the entries in the ledger 
folio should go through the entire ledger sheet pertaining 
to the account to verify whether any ‘stop payment’ 
instructions has been noted in the ledger folio. The 
concerned clerk was working in the Erode Branch where 
one firm by name M/s, K.K. Ramalingam and Co. was 
maintaiiiing a overdraft account No. 35/95. By a letter dated 
23-9-96 tlic said party gave instructions to tlie bank to 
‘stop payment’ of four cheques bearing Nos. 682002, 
682003,683814 and 683811 witli the post dates as 25-9-96, 
28-9-96,14-10-96 and 17-10-96 respectively. The first two 
cheques were drawn in favour of one Sri S. S. Sivakumar for 
the amounts Rs. 1,00,000/- l,07,400/-respectvely and tlie 
other two were in favour of Sri S. Balamurugan for the 
amount Rs. 85,000/- and Rs. 1,00,000/- respectively. On 
receipt of ‘stop payment’ instructions from the party the 
same was entered in the ‘stop payment’ register as well as 
in the ledgerfolio. On 14-10-96, when the concerned clerk 
was working in the overdraft department, one of the four 
cheques i.e. 683814 dated 14-10-96 issued in favour of Sri 
S. BaJamuruganforRs.85,500/- was presented forpayment 
Despite the receipt of ‘stop payment’ instructions from the 
party, the same having been noted in the bank’s records, 
the concerned cleik doited the amount in the account and 
consequently, tlic cheque was passed for payment in cash. 
On 26-10-96 the party complained about the payment made 
to the payee as the payment was made insplte of ‘stop 
payment’ instructions. Ttic said payment was unauthorised 
and naturally the bank was obliged to pay that amount to 
the account holder. Tlie unauthorised payment claimed to 
be made because of the negligence of the concerned clerk 
Sri Shanmuga Ramasamy and the Special Assistant Sri 
Palaniswamy. When disciplinary action against the special 
Assistant Mr. Palaniswamy was initiated, he came forward 
to pay 50% of the amount and a ccepting the said payment, 
he was let off with the warning. On 154-98 a charge sheet 
was issued to tlic concerned clerk char^g him with the 
misconduct of negligence in debiting the ‘stop payment’ 
cheque referred to above, wliich residtcd in financial loss 
to the bank to the extent of Rs. 85,500/- together with 
interest. The entries in respect of operations of the account 
for the period from part of 20-9-96 to part of 25-9-96 were 
entered in the ledger sheet No. B0717550 and as the ‘stop 
payment’ instruction was received on 23-9-96 the same 
was duly noted in red ink at tlie top of the said ledger 
sheet On the reverse side of the ledger sheet No. 717550 
the same ‘stop payment’ instruction was noted. Thereverse 
side of the ledger ^eet No. 717550 contained entries relating 


to the period from 25-9-96 to 01-10-96, 0x13-10-96 anew 
ledger sheet was opened and with the number 717560 in 
the obverseside of the sheet. The stop payment 
instructions were not carried out. However, from tiie entries 
for the period from 10-10-96 were made on the reverse side 
of tlic ledger sheet No. 717560, the ‘stop payment’ 
instructions were noted thougli in ‘blue ink’. OnT4-10-96 
when the disputed cheque was presented for payment, the 
‘stop payment’ instructions were already there in the 
reverse side of tlie ledger sheet No.717560. The concerned 
clerk was asked to appear for enquiry. In the enquiry, the 
Branch Manager Mr. Rajaram was examined in si^port of 
tlic charge. Tbe concerned clerk gave his evidence. The 
exhibits m support of the charge were marked as MEX 1 to 
8 . The stand of the concerned clerk was that tlic ‘stop 
payment’ instructions were not there when he made the 
payment, that the 'stop payment’ instructions found on 
the reverse side of the ledger sheet No. 717560 were in 
‘blue ink’, that those instructions were already noted he 
would not have made the entries and in any event the 
Special Assistant would not have passed the cheque for 
payment. The Enquiry Officer gave liis report on 15-10-98 
rejecting the contentions of the concerned clerk and 
holding that the concerned clerk was negligent in the 
discliargcofhis duties. Undcra cover of letter dated 17-10- 
98j the copy of the report of the Enquiry Officer was 
furnished to the concerned clerk and he was asked to make 
his comments. By his letter dated 6-11-98, he made his 
comments on tlie enquiry rqiort. Thereafter, he was given 
2 nd show cause notice proposing the punishment of 
reduction in basic pay by two stages for a period of two 
years and he was asked to appear for a personal hearing on 
22-2-99. In tlie personal hearing, on 22-2-99, tlic concerned 
clerk reiterated his earlier contentions. After considering 
his representation, orders were passed on 10-03-99 
confirming the punishment of reduction on the basic pay 
by two stages for the period of two years. The punishment 
awarded to the concemed clerk is perfectly justified and it 
is not liable to be set aside for the reasons urged by the 
Petitioner. On Uie materials placed before the Enquiry 
Officer, he came to the conclusion that the concerned clerk 
was negligent in the discharge of his duties and thereby 
the payment was made against tlie cheque of M/s. KX. R 
maltngam & Co. for which the party had already given 
‘stop payment’ instructions. The Enquiry Officer h^ given 
consent reasons for his conclusions. As the present case 
is not a one which falls under the scope of Section 11A of 
the Industrial Disputes Act, the Petitioner cannot invite 
this Hon’ble Court to Interfere with the findings of the 
Enquiry Officer unless, they are shown to be perverse in 
the sense that they were totally lacking in evidence. In the 
instant case, there was sufficient evidence for the Enquiry 
Officer to reach the conclusion of guilt against the 
concerned clerk. The said findings caimot be said to be 
perverse. The findings of the Enquiry Officer arc neither 
biased nor unreasonable. The supervisory staff who was 
equally negligent had to pay 50% of the amount. The alleged 
l^se of negligence on the part of the other staff would not 
obsolete the concerned clerk of his responsibility. Though 
the Special Assistant was also negligent in the discharge 
of duties, the concerned clerk was cqu^y negligent i^oring 
the entries of‘stop payment’ instructions. The negligence 
on the part of the other staff is not a defence for the 
negligence of the concerned cleric. The Enquiry Officer has 
given proper reasoning for having found the concerned 
clerk guilty of negligence in disch^gc of duties. It is not 
permissible for the Petitioner to persuade this Hon’blc Court 
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to re-appreciate the evidence and come lo a conclusion 
different from that of the Enquii^ Officer. Tlic concerned 
clerk should also take responsibility for the loss cnised to 
the bank. His pay was reduced by two stages for tlie period 
of two years as against loss of Rs. 85,500/- caused to Uic 
bank. It is, therefore, prayed tliat this Hon'bic Court may 
be pleased to dismiss the claim of the Petitioner. 

4. When the matter was taken up for enquiry, no 
one has been examined as a witness on either side, 9 
documents have been marked on tl\c side of the Petitioner 
as Ex. W1 to W9 and 11 documents have been marked on 
the side of the Respondcnt/Managenient as Ex. Ml to 
Ml 1. The learned counsel on either side have advanced 
tlicir respective arguments. 

5. The Point for my consideration is— 

“Whether tire action of the rnanagement of Syndicate 
Bank in imposing tlic punishment of reduction in 
basic pay by two stages for two years by 
proceedings dated 10-03-99 to Sri Shanmuga 
kamasamy. Clerk isjustified? Ifnot, what relief die 
said workman is entitled forT’ 

Point:— 

The learned counsel for the 2nd Paity/Managenient 
advanced an initial argument stating Uiat this dispute has 
been raised under section 2k of die Industrial Disputes 
Act by the Petidoner Union and as such die dispute should 
have been espoused by a substantial section of the 
workmen of the Respondent/Bank. So, die said workmim 
should have authorised the petitioner Union to raise die 
dispute on the punishment awarded to the concerned clerk 
Therefore, the Petitioner Union is put to strict proof of its 
authority and competence to take up die cause of the 
concerned clerk and raise the industrial dispute. For this 
statement in the counter of the Rcspondent/Mimagemcni, 
no reply statement has been filed by die Petitioner Union 
stating dial the Petitioner Union has been duly audiorised 
by substantial section of the workmen of the Respondent/ 
Bank as well as the concerned workman who was awiirded 
punishment to raise this industrial dispute under section 
2k of the Industrial Dilutes Act. TTie Petitioner Union has 
not let in any oral or documentary evidence to prove dial a 
substantial section of die workmen of die Respondent/ 
Bank as well as the concerned clerk who was awarded 
punishment have authorised the union to raise this 
industrial dispute under section 2k of the Industrial Disputes 
Act. Neidier a plea nor any evidence is available on the 
side of die Petitioner Union in this case to show that any 
resolution has been passed in the Petitioner Union to take 
diis dispute as a collective dispute to be raised under 
section 2k of the Industrial Disputes Act against the 
Respondenl/Bank Management. No document to diat 
effect also has been filed in diis case. Thus, the objection 
raised by die RespondcntTManagemenl in the Counter 
Statement about the audiority of the Petitioner Union to 
raise this dispute has not been proved with acceptable, 
legal evidence, under such circumstances, the competency 
of die Petitioner Union to raise this dispute as a collective 
dispute itself is in question, which remains un-established 
with sufficient acceptable evidence. 


6. It is admitted that die concerned workman Sri 
Shanmuga Ramasamy who was working as a Cleik in the 
Erode branch of the Respondpnl/Syndicate Bank at the 
relevant point of time. It is not disputed that a current 
nccoimt No. 35/95 holder M/s. K.K. Ramalingant & Co., 
who was liaving overdraft facility had issued four cheques 
to two different parties two each as post-dated cheques 
had issued a ‘stop payment’ instruction to the bank by a 
letter dated 23-9-96. The xerox copy of that letter is 
Ex. M2. One out of the four cheques issued by the said 
account holder M/s.K.K. Ramalingam & Co, in favour of 
one Sri S. Balamurugan under Cheque No. 683814 of Rs. 
85,500/- dated 14-10-96 was presented for encashment in 
the Erode branch of the Respondent/Bank, when the 
concerned workman was present and working in the 
overdraft department of the branch on 14-10-96 and on 
presentation of the said cheque tlie concerned clerk debited 
the amount in the account and consequently the cheque 
was passed for payment in cash. The xerox copy of that 
cheque is Ex. Ml. Later, tlic concerned party M/s, 
Ramalingam & Co. had sent a letter dated 26-10-96 to the 
Manager of Respondent/Bank Erosc Branch complaining 
tlic release of the cheque amount in spite of their ‘stop 
payment’ advise under their letter dated 23-09-96. The 
.xerox copy of tliat complaint letter dated 26-10-96 is Ex. 
M5. It is not disputed that whenever 'stop payment’ 
instiuction is given by the party to die bank, it must be 
entered in the stop payment’ register and the particulars 
in respect of ‘stop payment’ instruction has been given 
in respect of cheques issued by tlic party to the bank 
have to be noted in the ledger folio of the party. It is 
dearly mentioned in the Counter Statement that on receipt 
of ‘slop payment’ instructions from the party, tlie same 
was entered in the ‘stop payment’ register as well as in the 
ledger folio. In para 4 of the Counter Statement also the 
Respondent/Management has specifically pleaded that 
the Respondent also maintains a register to note down 
'stop payment’ instructions given by the account holders. 
And that whenever a constituent who has issued a cheque 
gives instructions to tlie branch to ‘stop payment’ the 
same will be t lered in the ‘stop payment’ register. 
Simultaneously the ‘slop payment’ instriictions together 
with tlie particulars of the cheque would be noted in red 
ink in tlie ledger folio, It is further stated that if entries arc 
carried forward from one page to another, the ‘stop 
payment’ instructions should also be noted on the carried 
over page and that in any event the Clerk to whom a cheque 
is presented, satisfy himself that tlierc is sufficient balance 
lo pass Uic cheque and that he should also verify from the 
ledger folio, whether there is any ‘stop payment’ 
instruction and that the Clerk who is in charge of posting 
tlie entries in tlie ledger folio should go through the entire 
ledger sheet pertaining to tlie account to verify whether 
any ‘slop payment' instruction has been noted in the 
ledger folio. All these avennents in the Counter Statement 
as procedure that is being followed in the bank when 
‘stop payment’ instruction has been received from the 
account holder for tlie cheque issued by him have not 
been disputed by the Petitioner as incorrect or it is not the 
procedure Uiat is being followed with the Respondent/ 
Bank. On tlie olherhand, the Petitioner Union has clearly 
alleged in the Claim statement that the previous clerical 
staff and tlie supervisory staff have committed lapses in 
not properly noting down the stop payment’ instructions 
in the account folio of the party concerned and in not 
carrying it forward in the subsequent account folios. It is 
not Ills contention in tlie Claim Statement that as tlie Clerk 










[^n—7ffTJ^3(ii)] 


^ ^ 8, 2002^^ 18, 1924 


5465 


who had dealt with this cheque in question had verified 
the register maintained by the Respondent/Bank in which 
‘stop paymenf instructions given by the account holders 
had been notified, It is also not his case tliat as a pnident 
clerk he had verified that ‘stop payment' register before 
ever dealing with that cheque m question and ascertained 
that there was no instruction of ‘stop payment’ has been 
given by the concerned account holder. From the 
averments in the Claim Statement of the Petitioner, it is 
seen that he had lost sight of the 'stop payment' 
instruction of the account holder, since tlie previous clerical 
staff and the supervisory staff had not properly noting 
down the 'stop paymenf instructions in the account folio 
of the party concerned and in not carrying it forw ard in 
the subsequent account folios. It is the admission of Uie 
Petitioner in the Claim Statement tliat in the first folio 
No. 717550 pertaining to M/s. K.K. Ramalingam & Co. 
standing instruction has been duly noted on the top of 
the ledger sheet in the specific colunm meant for Ute 
purpose and that thereafter, tlie transactions have been 
carried over to the next three sheets, but tlie' stop paymenf 
instructions had not carried forward and tliat in the fourth 
page i.e. back side of the folio number 717569 standing 
instructions had not been carried forward. Further, tlie 
Petitioner has admitted in tlie Claim Statement that it would 
be liiglily impracticable for tlie leave reserve staff to verify 
all the previous ledger folios in the absence of marking of 
'slop payment’ instructions in the current folio during the 
business hours of the bank. This clearly shows that the 
concerned clerk Sri Shanniuga Ramasamy had not verified 
all tlie previous ledger folios to verify that any 'stop 
paymenf instnxetions given by the party has been noted 
m the relevant columns before processing the cheque in 
question and to forward the same to the supervisory^ 
official for passing orders for honouring tlie cheque. Ex. 
M3 is the zerox copy of the current/overdrafl register 
pertaining to account no. 35/95 of M/s. K.K. Ramalingam 
& Co. for the period from 19-9-96 to 19-10-96. It is seen 
from tliis document in the colunm at tlie top available for 
'stop paymenf instmclions to be noted, the instnictions 
given by the party under Ex. M2 letter dated 2.^-9-96 in 
respect of four cheques have been noted witli all the 
particulars. In the next sheet of the ledger folio, tliese 
'stop payment’ instructions have been made in tlie middle 
portion of the ledger folio, but it has not been carried over 
to the subsequent continuous ledger folio. But in the Iasi 
sheet of tlie folio tlie said 'stop paymenf instniclions has 
been mentioned in the relevant column. From the entries, 
it is seen that for October, 1996 the dispute cheque No. 
683840 drawn in the name of Mr. S. Bahunurugmi for a sum 
of Rs. 85,500/- has been paid and relevant entries for the 
same has been noted in tlie concerned ledger folio by the 
concerned clerk Shri Shanniuga Ramasamy. That was why 
tlie concerned party has preferred a complaint on 26-10-96 
under Ex. M5 to the Manager, Syndi 9 alc Bank, Erode that 
in spite of 'stop baymenf instructions given by them by 
letter dated 23-9-96 a post dated cheque 14-10-96 for 
Rs. 85,5(W-have been encashed on 14-10-96. Ontliebasis 
of the complaint of tlie party under Ex. M5, tlie Branch 
Manager, of Syndicate Bank, Erode, has sent a letter dated 
29-10-96 to the Divisional Manager, Divisional Office of 
the bank at Coimbatore, The xerox copy of tliat letter is Ex. 
M6. In view of the mistake committed by the staff of tlie 
bank, the bank management had credited that amount in 
the account of the concerned party and had sent an advice 
dated 11-3-98. On receipt of the cr^t advice, the concerned 
party has sent a letter dated 17-3-98 to the Manager of 


Syndicate Bank, Erode, requesting him to credit the interest 
aniouiil for the value of Rs. 85,500/- from 14-10-96 to 
11-03-98, The xerox copy of that letter is Ex. M7, In 
pursuance of Ex. M7, it is contended that interest has also 
aid by the bank to the concerned party as claimed by 
im. the concerned workman Sri Shanmuga Ramasamy 
had attended office in the Respondent Bank, Erode Branch 
on 14-10-1996, in proof of the same, the zerox copy of the 
attendance register for the month October, 1996 of the 
Erode bnmch of the Respondent/Bank has been produced. 
Tt is Ex. M8. So, tlie concerned clcik along with the Special 
Assistant who made payment for the ‘stop payment’ 
cheque has been given charge sheet under Ex. Wl. It is 
admitted tliat the Special Assistant Mr. Palanisamy has 
authenticated passing of that cheque Ex, Ml by putting 
his initial. It is the contention of the Management that the 
Special Assistant Palanisamy has admitted his guilt and 
has paid Rs. 42,000/- towards this loss caused to the bank. 
It is contended in para 6 of the Counter Statement of tlie 
Respondcni/Management that when the disciplinary 
action against the Special Assistant Mr. Palanisamy was 
initialed, he came forward to pay 50% of the amount and 
accepting the said payment he was let off witli a warning. 
So, Ex. Wl charge sheet has been issued to llic concern^ 
workman Sri Slianmuga Ramasamy, for which the concerned 
woiknian has submitted his explanation dated 25-2-98. Tlie 
xerox copy of the same is Ex. W2. He has taken a defence 
in tliat explanation tliat the instructions were recorded in 
the current folio by the special assistant in his own 
handwriting after the payment of the cheque of 
Rs. 85,500/- has been made. In the same explanation, he 
has admitted in the beginning when the stop payment’ 
was received from the party, H was noted down by the 
Clerk in his own handwriting aid that in the subsequent 
pages/folios these instructions have not been carried 
forward except in the current folio. Having not satisfied 
with tlie explanation given by the concerned workman 
under Ex. W2, the Respondent/Management has 
conducted a domestic enquiry in which tlie charge sheeted 
employee has taken part along with his defence 
r^rcsentative, the Gener^ Secretary of the Syndicate Bank 
Employees Union, The xerox copy of the enquiry 
proceedings is Ex, W5. A perusal of the entire enquiry 
proceedings clearly shows that on the side of the 
management the Branch Manager who was working at 
tliat time in the Erode Branch had been examined as a 
witness and relevant documents have been marked as 
management exhibits. Tlie concerned workman himself has 
been examined as a defence witness and the defence 
representative had submitted his written brief before the 
Enquiry Office. Tlie xerox copy of the same is Ex. W6. Ex. 
W7 is the xerox copy of the report dated 15-4-98 of the 
Enquiry Officer. A perusal of the Enquiry Officer’s report 
go lo show that he after analysing the evidence both oral 
find documentary on cither side, he has given his findings 
that tlie charges levelled against the concerned workman 
Sri Shanmuga Ramasamy under charge sheet dated 
15-4-98 stand proved conclusively. Then Uie report of the 
Enquiry Officer with liis findings has been forwarded to 
the concerned workman for submission of his remarks. 
Accordingly, he made his written submissions dated 
26-10-98 along witli his defence i^rcscntative to the 
Deputy General Manager, Zonal Office. The xerox copy 
of the same is Ex. W8. Tlicn after personal hearing, the 
Disciplinary Authority has passed an order dated 
10-3 -99 imposing punishment of reduction in basic pay of 
Sri Shanmuga Ramasamy by two stages for two years. 
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The xerox copy of tliat order of tlie Disciplinary Authority 
is Ex.W9. Ex,M9 is tlie xerox copy of the communication 
sent by the Disciplinary Autlibrity to the concerned 
workni^ dated 4-2-99 informing liini to attend the personal 
hearing on 22-02-99. From tliis it is seen that oiily after 
giving sufficient opportunity to the concerned workman 
to put forth his defence in respect of the charges levelled 
against him and after him and after hearing his 
representation along witli his defence representative, the 
Disciplinary Autliority after taking into consideration both 
tlie a^ects lias passed an order imposing the punishment 
of reducing the basic pay of the concerned clerk by two 
stages for two years. Further, it is seen from the enquiry 
proceedings during the enquiry when the charge sheeted 
employee gave evidence as defence witness, has admitted 
that in the ledger folio from 25-09-96 to 01*10-96 of M/s. 
K.K. Ramalingam «fe Co. tlie tlien Clerk Sri Shanmuga Raj 
liad written the stop payment order and it is his admission 
in the Chief examination itself that the only made the 
opening entry in the account folio of M/s. K.K. Ramalingam 
& Co., commencing from 10-10-96, and in the same folio, 
he liad made entries on 14-10-96 inrespoect of the disputed 
cheque forRs. 85,500/- as a debit entry. He has not made 
any stop payment instructions given by tlic party on tlic 
top of the ledger folio in the relevant column, when he 
opened that folio by making the first entry on 10-1-96, 
'Iiiou^i he knew that in the ledger folio of K.K. Ramalingam 
& Co. from 25-9-96 to 01-10-96 ‘stop payment’ order has 
been written by the then Cleik Sri Slianmuga Raj. So, from 
this it is seen that he ought to have made the relevant 
‘Stop Payment’ instructions in the relevant column 
available on the top of the ledger folio of M/s. K.K. 
Ramalingam & Co. when he made the opening entry on 
10-10-96. If he had done it, he would not have missed the 
instructions given by the party to ‘Stop Payment’ for the 
chequedated 14-10-96 forRs. 85,500/-issued in favour of 
one Sri Balamurugan. So, from all these things, it is evident 
that there are sufficient oral and documentary evidence 
placed before the Enquiry Officer to give a finding tliat the 
charges levelled against tlie concerned clerk has been 
proved consclusively as he has stated in Ex. W-7. So, it 
cannot be said that Enquiry Officer has given his finding 
without any basis and it is perverse and further it cannot 
be said that it discloses tlic prejudiced and biased mind of 
the respondent/Management to sealed the real culprit, as 
it is contended by the Petitioner Union in the Claim 
Statement. So, under such circumstances, I find no reason 
to come to the conclusion that the action of the management 
of Syndicate Bank in imposing thepunishment of reduction 
in basic pay by two stages for two years by proceedings 
dated 10-3-99 to Sri Shanmuga Ramasamy, Clerk is 
unjustified. Hence tlie concerned woikman is not entitled 
for any relief. Thus, the point is answered accordingly. 

7. In the result, an award is passed holding that 
aaionof the management of Syndicate Bank.in imposing 
the punishment of reduction in basic pay by two stages 
for two years by proceedings dated 10-3-99 to Sri 
Shanmuga Ramasamy, Clerk, is justified hence the 
concerned workman in not entitled for any relief. 
No cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in the 
open court on tliis day the 30th April 2002). 


Wimesses Examined: 

On either side ' None 

Exhibits marked; 

For the I Party/Claimant; 

Ex. No. Date Description 

W1 20,01.98 Xerox copy of the show cause 

notice issued to concerned 
workman by the Respondent/ 
Management 

W2 25,02.98 Xerox copy of the explanation 

submitted by the Charge 
sheeted employee to 
Respondent/ Management. 

W3 15.04.98 Xerox copy of the charge sheet 

W4 28.04,98 Xerox copy of the explanation 

submitted by the Chmge sheeted 
enployce 

W5 12-08-98 Xerox copy of the enquiry 

proceedings 

W6 27-08-98 Xerox copy of the written 

submissions submitted by 
concerned workman to Enquiry 
Officer, 

W7 15-04-98 Xerox copy of the enquiry 

report, 

W8 26-10-98 Xerox copy of the written 

submissions made to 
Disciplinary Authority on the 
enquiry report, 

W9 10-03-99 Xerox copy of the order of 

Disciplinary Authority 
Imposing punishment against 
the concerned workman. 

For the II Party/Management: 

Ml 14-10-% Xerox copy of the cheque 

dated 14-10-96 issued by Sri 
K.K. Ramalingam & Co. to S. 
Balamurugan 

M2 23-09-% Xerox copy of the letter sent by 

K.K Ramalingam & Co, to II Party/ 
Managementadvising stop pay¬ 
ment of cheque mentioned 
therein, 

M3 19-09-96 to Xerox copy of tlie current/over- 
19-10-% draft register pertaining to A/c. 

No. 35/95 of K.K. Ramalingam & 
Co, 

M4 31-05-% to Xerox copy of tlie cheques and 
29-11-% drafts stopped register. 

M5 26-10-% Xerox copy of tlie letter 

issued by KK Ra malin g am 
& Co. to II Party/Management 
complaining release of &eque 
in spite of stop payment advice. 


K.KARTHKEYAN, Presiding Officer 
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M6 29-10-96 


M7 17-03-98 


M8 Oct 1996 

M9 04-02-99 


MIO 22*02-99 

Mil 2606-99 


Xerox copj^ of the 
con^Iaint given by K. K. 
Ramalingam & Co. to Divisional 
Office at Coimbatore of II party/ 
Management. 

Xerox c<^y of the letter by K* K 
Ramalingam & Co. To II Party/ 
Management requesting interesting 
for the aedit advice: 

Xerox copy of the register of 
attendance of staff of II Party/ 
Management at Erode BrancK 

Xerox copy of the letter of 
Disciplinary Authority to the 
concerned workman advising him 
to attend personal hearing. 

Xerox copy of the minutes of 
personal nearing given to the 
concerned workman. 

Xerox copy of the proceedings 
before Appellate Authority against 
the appe^ preferred by concerned 
woikman 


22-»T^, 2002 

1904.—srflrfSm, 1947 (1947 
^ 14) ^ mn 17 %■ 

%■'TW (■^T^ y<WI 323/2000) H'MHfifl 

Wtt, 21-05-2002 «1T I 

[■?i. i^?1-12011/92/2000-3n<. 3TR (^-II)] 


New Delhi, the 22nd May, 2002 

S.O. 1904.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 323/ 
2000) of the Central Govcminent Industrial Tribunal-Cum 
Labour Court Chandigarh now as shown inthcAnnexure 
in the Industrial Dispute between the employers in 
relation to the management of Syndicate Bank and their 
workman, which was received by the Central Government 
on214)5-2002, 


[No. L-120iy92/2000-IR(B-II)] 
C. GANGADHARAN, UndwSecy. 


ANNEXIJRE 

BEFORE SHRIS.M. GOEL, PRESIDING OFHCER, 
CENTRAL GOVT, INDUSTRIAL TRJBUNAL-CUM- 
LABOUR COURT, CHANDIGARR 

Case No. I.D. 323/2K 

The State Secretary, 

Syndicate Bank en^ls. Union, 

C/o Syndicate Bank, 

Faridabad. .Applicant, 

Vk 

The Asstt. General Manager, 

Syndicate Bank, 

6 -Bhagwan Dass Road, 

Sarojini House, 

NewDelhl-llOOOL .Respondent. 

REPRESENTATIVES: 

For the workman None 

For the management Sh. Vipin Mahajan 

AWARD 

Dated 9th May, 2002 

1 . The Central Govenunoit Ministry of Labour vide 
Notification L-12011/92/2000/Hl. (B-IT), dated 24th August, 
2000 has referred the following dispute to this Tribunal for 
adjudication:— 

“Whether the action of the Management of Syndicate 
Bank in awarding the punishment of bringing down 
the basic pay to lower stage in the scale of pay by 
one stage to Shri Pardeq) Batra is legal and Just? If, 
not, wlmt relief the concerned workmen is entitled to 
and from what date ?” 

2 . Non speared on behalf of the workman despite 
regd. notices. It appears that the wotkman is not interested 
to pursue with the presort reference. The same is returned 
and dismissed in defauh. Central Govt be informed. 

Chandigarh: 

Dated: 9-5-2002 

S.M. GOEL, Presiding Offica 


22 2002 

■^.311.1905.—3?l t? i P i ah faq f < ; aiRiPm, 1947 (1947 
R5I 14 ) RRJ 17 ^ TRRiR 

'3fhij0i«h Piqii; stBiwi 

2(Tft)/2001 ] yttilfldn 

■rI -rtlRnT 21-05-02 R5t IfTRT «IT I 

[R. t^?T-12011/213/2000-3Tt^, 3TR (^-II)] 
■#. ■'frtPRVT, 3TrtT 
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New Delhi, the 22nd May, 2002 

S.O, 1905.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No, 2(C)/ 
2001] of the Industrie Tribunal Guwahati as shown in the 
Annexurein the Industrial Dispute between the employers 
in relation to the management of Union Bank of India 
and their woritman, which was received by the Central 
Government on 21-5-2002. 

[No. L-12011/213/2000-lR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR: COURT GUWAHATl: 
ASSAM 

REFERENCE NO. 2 (C) OF 2001. 

Present: 

ShriH.A. Hazarika, 

Predding Officer, 

Industrial Tribunal, 

Guwahati. 

In the matter of an Industrial Dispute between: 

The Management of 
Union Bank of India, 

Mumbai. 

Versus 

The G^eral Secy. 

U.B.EU., Guwahati. 

Appearcnce; 

Shri R, Pandey 
Manager (?) 

Shri J. Chakraborty For the Management 

Gea Secy. U.BE.U. Forthe Workman 

AWARD 

The Govt, of India, Ministry of Labour, New Delhi by 
anotificationNo. L-12011/213/2000/IR(B-II)dL 24-11-2000 
referred an Industrial Dispute between the management of 
Union Bank of India and the workmen represented by 
General Secy. U.B.E.U, Guwahati with copies to the 
respective parties. 

On receipt of the reference a case was registered and 
notices were seiit to the parties concerned to appear before 
this tribunal Accordingly both the parties appear before 
this tribunal and filed their respective written statements 
alongwith some documents. 

The issue referred reads as given herein below : 

"^Whether the action of the management of Union 
Bank of India in not implementing die memorandum 
of understanding dated 27-3-95 with regard to 
creation of the post of Spl. Asstt, in the Stale of 
Assam was justified? li not, to what relief the 
worionan is entitled to ?” 

The case of the workmen in brief from the narration 
of very long written statement is that amongst the clerical 


cadre there are some posts which carry special allowances 
® Rs. 971/-p.m, andD.A. with benefit of P.F., Pension, 
Gratuity etc. for doing extra responsibilities and duties. 

That union concern takes care of workmen in the 
matter of promotion, protection and higher assignment and 
other benefits and entitlement. 

That All India Union Bank Emp loy ces Federation by 
which the union concern is affiliated was not satisfied with 
the business criteria as decided in tlie MOU dated 27-3-95 
and alongwith some other demands. The federation raised 
the following demands for creation of Spl. Asstt. post. 

That the branch of Union Bank of India aredevided 
into 4 groiq)s namely (i) Rural (ii) Semi-uiban (iii) Urban (iv) 
Metropolitan. 

That for deciding the criterion for creating for the 
post of Spl Asstt. in Semi-urban, Uiban and Metropolitan 
branches, a Memorandum of understanding (MOU) was 
signed between the management and tlic recognised imion 
namely All India Union Bank Employees Association 
(AIUBEA) on 27-3-95. Tlic MOU inter iia stales: 

fi) The posts of Special Assistants will be 
augmented in semi-urban branches on the 
basis of average business of Rs. 7,5 crores 
and above for the previous two years. 

di) Tlie posts of Special Assistants will also be 
augmented in urban branches on tlic basis of 
average business of Rs. 15 crores and above 
for previous two years. 

Ciii) The posts of Special Assistants will also be 
augmented in metropolitan branches on the 
basis of average business of Rs. 30 crores and 
above for previous two years. 

(iv) As an adlioc measure, Uie posts of Special 
Assistants will be created in metro branches 
asper AnnexureoftheMOU w.eT 1-4-1995. 

(v) The posts of Special Assistants as above will 
be created w.c.f 1-4-1995 and thereafter from 
1st April, every year and the process will be 
completed witliin six months thereof and till 
such time the seniormost eligible employee of 
the branch will be paid special allowance on 
temporary basis. 

That the next to the majority union of the workman 
in Union Bank was not satisfied with the business 
criteria as decided in the MOU dated 27-3-95 and 
therefore along with some other demands, the Federation 
raised the following demand for creation of Special 
Assistants posts. 

"Create as many new posts of Special Assistants as 
may be necessary to ensure one post for every block of 10 
clerics with a minimum of one post at a branch having 3 to 
9 clerks without reducing the number of existing posts at a 
branch/office”. The management rejected the said demand 
of the federation in respect of the criterion for creation of 
the post of Special Assistants by stating that already matter 
was decided in the MOU dated 27-3-95. That in terms of 
the said MOU dated 27-3-95, though the post of Special 
Assistants was created at Nowgong, Nalbari and Tinsukia 
Branches but the effective dale for such creation was not 
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given as per the said MOU. The effective date for such 
creation should have been given as follows : 

at Nowgong Branch w.c.f. 1-4-1997 

at Nalbari Branch w.e.f 1-4-1997 

at Tinsukia Branch w.ef. 1-4-1997 


That, in terms of the said MOU, post of one Special 
Assistant should be created in each of tlie following 
branches with effect from the date shown against them. 


Name of tlie 
Branch 

w.e.f 

Average business for 
preceding two years 
as at 

Guwahati Main 
(Urban) 

144997 

Rs. 18.22 crores as on 
31-3-1997 

Cluindmari 

(urban) 

14-1997 

Rs. 18.65 crorcs as on 
31*34997 

Bongaigaon 
(Semi urbcin) 

14-1999 

Rs. 8.32 crores as on 
31-3-1999 

Dhubri 
(Semi-urban) 

14-2000 

Rs. 10.95 crores as on 
31-3-2000 

Karimganj 

(Semi-urban) 

14-2000 

Rs. 7.95 crores as on 
31-3-2(X)0 

Maidiimgaon 

(Urban) 

14-2(XX) 

Rs. 20.55 crorcs as on 
31-3-2000 


That, creation of the post of Special Assistant with 
its effective date is a matter of benefit for the clerical staff. 
The clerical staffs of Uic Bank working in the State of Assam 
will be deprived of Uieir legitimate benefit if the said MOU 
dated 27-3-1995 is not implemented in the State of Assam. 

Miuiagemcnt did not implement tlie settlement arrived 
at and rejected demand of the workman. The management 
should have also implement the understanding arrived at 
in case of Branch of Assam too but management did not 
satisfy the demands of the workman ultimately the 
concil iation ended in failure and failure of conciliation report 
was sent to Govt.of India on 28-2-2000 and hence tliis 
reference. Tlie management resisted and denied tlie demand 
of workmen by filing written statement iuid some of Uie 
groups, contended in the written statement are Uiat tlie 
demand of die woriemen is not witliin the ambit of industrial 
dispute as such tlie tribunal cannot adjudicate it, Uiat there 
was no settlement as claim by workmen on 27-3-95. Further 
clarified tliat tlie circulated policy on liigher assignment in 
the clerical cadre, staff circular No. 3913 dated 23-10-92 is 
settlement under section 2(P) of the l.D. Act, 1947 and 
registered under section 18( 1) of the said act which deals 
with the post of Special Assistant. Accordingly, 
understanding made on 27-3-95 is not a setllcmcnt under 
section 2(P) and registered under section 18( 1) of the l.D. 
Act and as such it is not obligatory on the part of the 
management to create the post of Special Assistant at any 
centre and from tlie date the branch qualified for tlie said 
post. Management has to decide creation of post as per its 
requirement and exigencies. Accordingly no such valid 
industrial dispute is occurred. Tlic management also filed 
an additional written statement by w'hich mimagement 


claims tliat this industrial dispute is not maintainable and 
liable to be rejected. That the management have not violated 
any settlement and the claim of the workmen is wrong and 
misinterpreted. That tlie settlement dated 27-3-95 is not a 
settlement registered under section 18(1) of the l.D. Act as 
such it is not effective under law. In fact there is no dispute 
contemplated under section 10(l)(d) of the l.D. Act and 
prayed to close the proceeding without providing any 
award to the workmen. 

In siyport of tlieir respective claim the workmen 
examined Shri J, Chakraborty who is cross-examined by 
Mr. R. Pandey for management. The management also 
examined Mr. R, Pandey who is also cross-examined by 
Shri J. Chakraborly forthe workmen. Perused the documents 
Ext. 1 memorandum of understanding dated 27-3-95, Ext. 2 
charter of demand submitted by All India Bank Employees 
Federation vide tlicir letter dat^ 17-5-95, Ext. 3 minutes of 
tJic meeting held on 30-1-96, Ext. 4 minutes of the meeting 
held between the representatives of the management and 
the representatives of the All India Union Bank Employees 
Association on 17th June, 2000 also ExL 6 and 7. On careful 
scrutiny of the evidence and documents in the record I 
find admittedly Urerc is provision for assignment of Special 
Assistant fromtheclencalcadreoftheU.B I. Admittedly 
tlie post carry some higher salary including benefit of D, A. 
and P.F, Gratuity etc. These sorts of post of Special 
Assistant wherever require is to be posted from 1st April 
every year. It is clear from the evidence that there were 
understanding for upliftment of Special Assistant fulfilment 
of conditions. From the evidence and documents it is found 
that the workmen side has fulfilled the conditions for 
upliftment of Special Assistant. But from the evidence and 
documents what I find that the management were went 
back from their own commitment. The management ought 
to have been uplifted tlie Special Assistant from the clerical 
cadre as per terms of settlement dated 27-3-95. All in all, 
what 1 find the workmen side has fulfilled the conditions 
for upliftment of Special Assistant from their clerical cadre. 
The management is going back from their MOU dated 
27-3-95 etc. 

What I find the management is not creating the 
Special Assistant though the workmen are entitled. Hence 
management is not justified for not creating the Special 
Assistant post as per demand and understanding with tlie 
workmen. In my opinion the workmen is entitled to have 
Special Assistant as claim and wherever they entitled. 
Accordingly the issue is decided in favour of the workmen. 

In Uic result I give tliis award on this 30th April, 2002 
under my hand and seal. 

H. A. HAZARIKA, Presiding Officer. 
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New Delhi, the 22nd May, 2002 

S.O. 1906.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government haeby publishes the award (Ref. No. 126/92) 
of the Central Government Industrial Tribunal-L-C, 
Chandigarh as shown in the Annexurein the Industrial 
Dispute between the employers in relation to the 
management of Union Bank of India and their workman, 
which was received by the Central Government on 
21-5-2002. 

[No, L-12012/153/92-IR(B-ID] 
C.GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE SHtU S.M. GOEL, PRESIDING OFHCER, 
CENTRAL GOVT. INDUSTRIAL TRBUNAL-CUM- 
LABOUR COURT, CHANDIGARH. 

CASENO.I.D. 126/92 

SH. Om Paikash S/o Sh. Raj Paul 

C/o Vinod Kumar Raj Paul Saini, 

SaidarNagar, 

Moga, Distt. Faridkot (Pb.). ....Applicant 
Versus 


We sMWr ajWlW 

R. 1, 44/1993 

1^, ■ait 21-05-2002 ^ 3rr?r ■gaiT *01 

[R. TI<it-20013/357/91-331^. am. (#-1)] 
T^Tt. ■(pH, 31^ 

New Delhi, the 21st May, 2002 

S.O. 1907.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 44 of / 
1993) of tlie Central Government Industrial Tribunal/ 
Labour Court No. 1, Dhanbad now as shown in the 
Aime.xurein the Induiarial Dispute between the enq)loyers 
in relation to the management of West Bokaro Colliery 
M/s. TISCO and their workman, which w^ received by 
tlic Central Government on 21-5-2002, 

[No.L-20013/357/91-IR(C-l)] 
S. S. GUPTA, Undo-Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. I AT DHANBAD 


Zonal Manager, 

North Western Zone, 

Bank of India 

S.C.0.181-182, Sector 17-C. 

Chandigaih-160017. .Respondent. 

REPRESENTATIVES: 

For the Workman : None. 

For the Management Sh.RanjanLohan. 

AWARD 

Dated, the 8th May, 2002 

The Central Govt. Ministry of Labour, notification 
No. L-12012/153/92/IR(B-ipdt ISthSrotembcr, 1992 has 
referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Bank of 
India, Chandigarh in terminating the services of Sh. 
Om Parkash S/o Sh. Raj Paul, w.e.f. 26-6-91 is legal 
and justified? If not, to what relief the concerned 
workman is entitled ?” 

2. None appeared on behalf of the workman. It 
appears that the workman is not interested to pursue with 
the present reference. The same is returned and dismissed 
in default. Central Govt, be informed. 

Chandigarh. 

Dated: 8th May, 2002. 

S.M. GOEL, Presiding Officer. 

21^, 2002 

^. 3 ir. 1907 .—aftrilW [Iran; atftiWT, 1947 (1947 

■Jpr 14 ) ^ URT17 ^f, % 


In the matter of a reference under sec. 10(l)(d)(2A) of 
the Industrial Dislputes Act, 1947 

Reference No. 44 of 1993 

Parties ; Employers in relation to the management of 
West Bokaro Colliery of M/s. TISCO 

AND 


Their Workman 


Present 

Appearances: 

For the Employers 

For tlic Workman 

State 


Shri S. H. Kazmi, 
Presiding Officer. 


Shri D. K. Verma, 
Advocate. 

Shri D. Mukheijee, 
Advocate & 

Sliri K. Chakravarty, 
Advocate. 

Jharkhand. 


Industry : Coal. 

Dated 29th April, 2002 
AWARD 

By order No, L-20012/357/91-I.R. (Coal-I) datert the 
StliJanuary, 1993, the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by 
clause (d) of siib-scction 0) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal: 


“Whether the dismissal of Md. Latif Ansari, an Ex- 
Motor Vehicle Driver with effect from 29-4-1991 and 
the forfeiture of his 50% of wages bv the management 
of West Bokaro Collieries of M/s. TISCO Ltd. is 
justified? If not, to what relief is the workman 
entitled?" 


2, As per the case of the concerned workman who 
happened to be a permanent employee of West Bokaro 
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Colliery of M/s. TISCO. He was a driver and in course of 
his service he was designated to be as a Senior Driver with 
unblemished record of service. On 2-4-1991, it is said, tlic 
concerned workman was deputed as Ambulance Driver at 
tlie Central Hospital of Uie Company and on tliat date his 
duty was from 11-00 P. M. to 7-00 A. M. on 34-91. Further 
it lias been said that on 5-4-91 the concerned workman 
received the chargeshcet to tlic effect tltat while on duty at 
about 2-00 A.M. on 3-4-91 he entered into Paediatric Ward 
of tlie hospital and Uied to molest one Sml. Kamla Devi 
while she was asleep on one of Uie beds as attendant to 
her son admitted in the said Ward, It was further alleged 
Uicrein tliat while attempting to molest her the concerned 
workmim touched the lowerportionof herbody uponwliich 
she woke up and raised alarm. Thereafter tlie concerned 
workman took to his heels. As per die chargeshect tlie said 
act amounts to serious act of disorderly behaviour and so 
thereafter tlie concerned workman was suspended pending 
enquiry. Tlie conccmied workman Uiereaftcr furnished 
reply denying Uie said charge and submitted that at about 
1-00 A.M. he went to drop Dr. T. Bhaltacheijcc and relumed 
to tlie hospital after about 15 minutes. He was on his 
Ambulance on which tlie Security Giuird on duty w as also 
taking rest. It was fiirdier replied by die coiicemcd workman 
that one B. K. Singh of Casualty Section was with him to 
whom he had instructed to aw^ikc him at 3-00 A.M. so dial 
he might take "SEHARI” as he happens to be a Muslim 
observing "ROZA’’. In short, it is said, dial die concerned 
workman tried to establish Ins innocence by diking tlic 
plea of alibi in respect of alleged time of occurrence. His 
reply, however, was not accepted and a domestic enquiry 
was ordered. Daring the enquiry proceeding the 
management’s witnesses w ere exiunined mid die coiiccnicd 
workimaii also gave liis own statcniciit as w ell as produced 
B.K. Singh of die CasuaUv Section as defence witness. It is 
said that upon completion of enquiry report w as subniillcd 
against the concerned workman on the basis of whicli he 
was dismissed from his service. Furdier the case is that die 
complaint petition of Uic concerned lady marked Ext. 1 
during enquiry does not indicate Uiat she identified die 
concerned w orkman, rather according to her, she had seen 
somebody miming aw'ay from behind. She furdier claimed 
to have seen one person talking to a wonum and it is said 
that as she heard Uiat the person milking eiiquiiy' aboul Uic 
incident she got ;ui impression dial in fact, he was the 
person who was die culprit. Further, it has been said dial 
during domestic enquiry all concerned w ere examined but 
their evidence do not indicate any positive identification 
and only circumstantial evidence of very^ weak type lias 
been tried to be placed on the basis of which die concerned 
workman cannot be held to be guilty. It is further said tJiat 
in the complaint petition and in evidence of Siiii, Kamla 
Devi die time of alleged occurrence has been given as 1-00 
A.M. but as per the chargc-shcct die occurrence look place 
at 2-00 P.M. on 3-4-91 and this shifting of the time of 
occurrence has been done by die iiianagcmciii in order to 
make other witnesses competent as it was the definite case 
of die concerned workman dial at I-00 A.M. he had gone 
to drope Dr. T. Bhattachcijcc at his residence and rctunicd 
only after about 15 minutes. The manner of holding die 
enquiry proceeding has also been challenged by saying 
Uiat it was done in an irregular fashion and further a lot of 
questions were unreasonably put to the witnesses by way 
of clarification by Uie Enquiry OtTiccr. Lastly it is said that 
the action of the maiiiigemcnl in dismissing the concerned 
workman was highly uiuustificd and improper. 


3. The management, on the other had, while 
controverting several statements made in the written 
statement filed on behalf of the concerned woricman.has 
come out with the case as disclosed in its written statement 
dial it is incorrect to suggest that Smt. Kamla Devi was not 
able to identify the concerned workman. It is said that in 
her statement before the departmental enquiry the 
concerned lady stated that he could identify the concerned 
w orkman from behind after observing his physique, hairs 
mid colour of Uie shirt and pant put on by him at the relevant 
time. Further it has been said tliat from the circumstantial 
evidence and the contradictory statement given by the 
concerned workman the Enquiry officer came to the 
conclusion that the concerned workman committed 
misconduct alleged against him. It has also been said that 
it is not necessary Uiat one can identify a person only on 
seeing Uie face. It luis been denied Uiat a story was built up 
to implicate die workman subsequenUy and the concerned 
worknimi iiifrict did not commit die mis-conduct. Further 
die case is Uiat die enquiry report is based on material on 
record and the correct position will appear in the evidence 
of die persons deposed in Uic departmental enquiry. It has 
also been denied dial die evidence of the witnesses did 
not indicate positive identification of the concerned 
workman. As regards die time of occurrence it has been 
said dial Uie concemed lady gave the time of occurrence 
not seeing the actiuil Umc but on her own presumption and 
it is very much clear from Uic materials that occurrence 
look place beuveen 1-00 A.M. to 2-00 P.M. mid so it is 
incorrect to suggest that the time was purposely changed. 
It is furUicr said that Uic domestic enquiry was just and fair 
and the order of dismissal passed on Uie basis of enquiry 
report is also Just and proper and as such Uie concerned 
worknimi is not entitled to relief as prayed for 

4. Before proceeding further, it is significant to be 
mentioned at Uic oiUscl that during the pendency of the 
present proceeding Uic domestic enquiry nas already been 
held as fair mid proper and furUier it is significant to point 
out Uuil the concerned workman is not dead mid he as now 
been substituted by his w ife who Uiercafter has contested 
this Ciisc alUirough. 

5. As the fairness of Uic enquiry is no more under 
challenge tlic question now left to be considered is whcUier 
ihc findings arrived at by the Enquiry Officer on the basis 
of whioch order of dismissal was passed can be said to 
unjustified and perv erse or not or Uic conclusion drawn 
warrants any inlcrfcrcncc or not keeping in view' the 
materials collected in course of enquiry proceedings. 

(). It lias been vcliemeiuly urged on behalf of the 
concerned workman that the teport submitted by Ihc 
Enquirv' officer is simply based on siiniiises and conjectures 
and Uic findings arc quite perv erse even on the face of it. It 
has been urged Uiat taking into account Uic entire iiiatcrials 
collected during the enquirv' (he idcnfification of Uic 
concerned vvorVman as the person who allegedly tried to 
molest the concerned lady docs not stand established. 
According to the submission the conccnied lady either in 
her complaint petition or in her evidence never claimed to 
have idcnlificd Uic person who allegedly committed niiscliicf 
with her mid it is only during her cross-cxamimilion much 
belatedly upon question being asked she stated dial she 
could identify the coiiccnicd workman by seeing the 
physique, hair and colour of the shirt as on the date of said 
incident also the person whom she had seen from behind 
was wearing pink shirt. Tlie further submission is that one 
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sister who has been examined by tlic mimagement has 
clearly stated that upon question being asked the 
concerned lady told her that tlie intruder had put on a 
khaki dress and so in order to falsely implicate the concerned 
workman for the reason best known to them, tlic authorities 
of the management prevailed upon tlic concerned lady and 
compelled her to make the statement in the aforesaid manner 
as the concerned workman had already stated earher in his 
evidence tlial on the date of alleged incident he was wearing 
a pink shirt and white pant which he was putting on 
subsequent two days also. It has also been contended 
that there is no discrepancy or major contradiction in the 
statement of the concerned workman and he sufficiently 
proved his iimocence. Further the contention is that tlie 
management has deliberately tried to shift llie time of 
occurrence only to suit their case as ilic time of indcident 
mentioned in die charge-sheet is 2-00 A M. whereas the 
complainant herself repeatedly gave out the time ofincident 
as 1 -00 A.M. and as per tlie statement of tlie management’s 
witness also time caimol be taken as 2-00 P,M. On account 
of the perversity on the face of it as per the submission the 
enquiry report is fit to be discarded and consequently tlie 
management’s action cmi only be held to illegal and 
unjustified. 

From the side of the management on tlie otlier hand, 
it has been vehemently contended that despite the fact 
that initially the concerned lady could not identify the 
concerned workman but soon after the incident she 
identified him while he vvas talking witli a woman and then 
again at night on tlic same day while tlie concern^ workman 
was present in Uic library room alongwith few others and 
she also disclosed tlic basis of identification by saying 
tliat she identified tlic concerned workman by seeing his 
physique, hair and colour of the shirt which he was wearing 
on the date of occurrence. As such tlie submission is tliat 
tlie identification of die concerned workman by no stretch 
of imagination can be said to have been not sufficiently 
established particularly taking into account the statements 
of tlie management’s witnesses as also tlie conflicting 
defence version given by the concerned workman. It has 
also been contended tliat considering tlic heinous nature 
of misdeed or mis-conduct on the part of the concerned 
w'orkman the punishment of dismissal is awarded was tlie 
appropriate punishment. 

7. Considering the rival contentions, as noticed 
above, the main controversy qiiiie obviously appears to 
be the identification of the real culprit. So it has got to be 
seen as to how far tlie identification of tlie concenicci 
workman as tlic person who allegedly tried to molest the 
concerned lady on the alleged date ofincident, can be said 
to have been sufficiently established taking into account 
the materials collected in course oftlic enquiry proceeding. 

8. Quite evidently the case is based on circumstantial 
evidence and there is notliing direct in the sense tliat the 
concerned lady neitlicr named anyone nor claimed to have 
identified anyone by face who allegedly tried to molest her. 
In her complaint petition, marked Ext. 1 during tlic cnquiiy 
she has said tliat she w'okc up when someone touched the 
lower portion of her body and then she saw a person 
running aw'ay through die gale from behind. Neither she 
described even external appearance or feature, such as, 
physique complexion, dress and its colour etc. nor she 
claimed dial she can identify that person. According to 
her, none was present in die Ward at that time but after 
sometimes two sisters (nurses) and also the Security Guard 


came there before whom she narrated die incident but none 
believed her and the sisters told her that as she was asleep 
she might have a bad dream as such incident never 
happened in the hospital and the Security Guard uttered 
diat ^ CHHU DIYA TO KYA HUA”. TTiereaftcr further 
according to her, the next morning she saw the sameperson 
talking with a lady and asking as to whether anyone had 
entered in the Paediatric Ward at night and thereafter the 
said person went away on his scooter, She did not mention 
in die complaint petition as to on what basis she could 
identify die person when she had seen a person fleeing 
away only from behind. She furtiicr did not mention whether 
she tried to ascertain die name or die identity of diat person 
or not who was seen talking widi a lady. In her subsequent 
statement she had stated dial die said person was carding 
a flask also. It is no more in dispute since the concerned 
workman himself has stated in liis statement that it was he 
vvho was talkmg with a lady on diat date. According to 
him, after finishing his duty and after having ''Schari” at 
3-00 A.M. he was returning back to liis house and was 
carrying a flask also in which he had brought milk for 
"SalWi”. At that dnic, according to him, he met with a lady 
who he knew from before and enquired from her as to 
whether anyone had entered in the paediatric Ward last 
night as by dicn he had already come to know about the 
said incident. 

In her evidence during the enquiry proceeding the 
concerned lady gave out die same version and furdicr 
stated that on 3-4-91 at 11-30 P.M. while she was going 
along with a sister she again saw that person sitting in 
library room along with few others and then she told the 
sister tliat he was die sameperson. Further, according to 
her, she hys stated before one Dr. G. Gupta (management’s 
representative in die enquiry proceedmg) also who was 
present in Nurses’ duly room diat she had recognised the 
person who had touched her lower part of the body. The 
sister who was present along with the concerned lady, 
upon that nodeed that die said person whom the concern^ 
lady recognised was die concerned workman. During the 
enquiry she was cross-examined by the concerned workman 
and was being asked as to how she could identify the 
person to be the same person who had touched her In 
reply to diat question she said diat since she had seen the 
person who had come to her on 2-4-91 at about 1-00 A.M. 
from behind, her memory was refreslicd when she saw that 
person in die morning also. Despite the fact that she was 
die management’s witness who had already made her 
statement earlier, curiously she was being cross-examined 
by the management’s representative also during the enquiry. 
Dr. G, Gupta management’s representative enquired from 
her as to on what basis she could able to recognise that 
person and then upon diat for die first time she replied that 
she recognised from the hair, from the physique, from the 
colour of clodi as he was wearing a cloth of pink colour. 
Again it is not in dispute as tlic workman himself has 
stated in his statement during the enquiry that on die date 
of incident he was wearing pink shirt and white trouser. 

Precisely, the aforesaid aspects, namely, seeing or 
recognising tlic concerned workman the next morning while 
he was talking with a lady, recognising him again at the 
night on 3-4-91 when he was present in library room and 
then the statement given by the lady in her cross- 
examination as regards the basis on which she could 
idendfy the concerned workman, quite apparently have 
weighed a lot before die Enquiry Officer while coming to 
tlic final conclusion. But he failed to nodee the other glaring 
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a^ects involved more particularly some of the statements 
made by the management ’ s witnesses, sister Queeny Bose 
who admittedly was the first person to come to the 
concerned lady after having heard her screaming. 
According to her statement when she went to the lady she 
told her that she had seen the person from behind who had 
touched her and when she further enquired furtlier from 
her tlien she replied tliat the said person was in Khaki 
clothe. The said witness being a hospital staff on duty and 
also being a competent witness for the purpose of tlie 

K ent case having no gnidge or animosity either witli the 
or with the concerned workman, there does not seem 
to be any reason to disbelieve her. It became clear from her 
statement that all that tlie concerned lady could tell her 
about the identity or appearance of the said person was to 
the effect that he was putting on Khaki clotlie. Tliough in 
the written statement it is not mentioned but in the written 
argument filed on behalf of the management it has been 
mentioned that in the Paediatric Ward the Security Guard 
and Wardboy wear Khaki dress, It is furiltcr mentioned 
that for Ambulance Driver no dress has been prescribed 
but they generally wear white pant and pink colour shirt. 
So* if whatever the concerned lady stated before tlie 
aforesaid witness is to be believed then Uic said person or 
the culprit could have been either Security Guard or 
Wardboy or for that matter cmyone else wearing Khaki 
cloth and certainly not the concerned workman. 
Surprisingly in his entire report, the Enquiry Officer has 
not even referred this material aspect much less making 
any discussion over it. 

9. Now the question arises as to why tlie concerned 
lady made such statement about tlie basis of identification 
and about wearing of pink shirt by Uie said person much 
belatedly and that too only during her cross-examination 
in the enquiry proceeding when earlier at no point of time 
she made the statement of that nature and consistently 
stated this much tliat she had seen the said person from 
behind. In his context further it is to be noticed Uiat as per 
management's other witnesses they all tried to persuade 
her to come for identification but she did not agree for that. 
Might be due to tlie reason that she could not have 
identified anyone as she had seen the person only from 
behind. I would further like to revert to the statement made 
by the concerned lady earlier in her complaint petition 
which goes like tliis; “DEKHIKJ KOI AADMl GATE SE 
B AHAR BH AG RAH A HAI”. Meaning Uiereby eitJier she 
saw tlie said person wliile he was on gate of the Ward or 
was fleeing away through the said gate. Tliis statement 
was made by her on 3 -4-91 and tliereaftcr during the etiqui^ 
proceeding when her statement was recorded on 19-4-91 in 
the aforesaid regard she stated that she had seen that 
someone was running towards the door. Obviously as she 
had already made statement no any question was put to 
her in the aforesaid regard during her cross-examination, 
but as the Enquiry Officer had been putting a lot of 
questions to the witnesses in the name of seeking 
clarification, he enquired from tlie lady as to what would 
have been the distance from which she had seen die person 
from behind. Upon Uiat she tqpUed Uiat die distance was 
about 1.5 metre (1-1/2 metre). Tlie management has tried to 
take advantage of this statement also despite the statenienl 
made by her earlier of die aforesaid nature, 

Furtlier it is relevant to note Uiat the concerned lady 
in her statement, as mentioned above, stated that after 
recognising the said person in librarv^ room she had stated 
about that before Dr, G. Gupta also. The said Dr. G. Gupta 


being die iiiaiiagenienf s representative was put a question 
during his cross-ex a mina lion by die concerned workman 
as to how did die lady recognised die concerned workman 
at 11 -30 P.M. on 3-4-91 while he was sitting in die library 
room. Upon diat he replied dial since die concerned lady 
had seen die person from behind and she saw Uie same 
appearance sitting in the library room slie could be able to 
recognise him. So here lie did not mention about the 
physique, colour, dress etc, This statement of die 
management’s rep^esenta(i^’c yvas recorded on 15-4-91, 
Thereafter die conccnicd lady was examined on 19-4-91 
and she gave her detailed staietnent as noticed above. In 
her statement she did not mention about the basis of 
identification or about die colour of the sliirt etc. As die 
said material aspect was going untouched so curiously 
despite she being a nianagemeiif s witness she was cross- 
examined by Dr, Gupta, managemenf s representative and 
he enquired from her as to on what basis she identified the 
said person mid then upon that she replied by saying 
physique, hair and colour of cloth as he was wearing a 
cloth of pink colour. It is reiterated that such statement was 
made by her for die first lime and never before. 

Out of the jiforesaid circumstances and also die 
conduct of the concerned lady as highlighted above 
certainly a great amount of suspicion is raised as far as 
audienticily of die manageiuenf s case is concerned and 
so it is not srfe to come to a conclusive finding as against 
the concerned w orkmmi or to iioid that it was none but the 
concerned workman who tried to molest llic concerned 
lady. 

It is apparent dial either it can be taken to be a case 
of misliikeii identification or c"n be a case where for ulterior 
motive someone prevailed up. ^ f\c cancemed lady to point 
accuing finger at the coiicct iicd workmcm and to make 
statenienl about wearing of pink shirt or about physique, 
hairs etc. as diis is also required to be kept in iiiind ’that die 
submission on behalf of the concerned workman is also 
widirespect to his Ailse implication at the instance of diose 
who might be having some score to settle with him. 

10. Much scrutiny seems to liave been made by die 
Enquiry Officer of die statements of the witnesses to 
ascertain die acliual time of incident and about the presence 
of the concerned workiiuin at that time and further to find 
out contradiction in the statement of the concerned 
workman 

Now 1 proceed to discuss this aspect as well. 
Nombly, the concerned lady both in her complabit petition 
as welfas inher evidence during die enquiry' gave die time 
of incident as 14)0 A.M. Howevxr, in die chargcslieel served 
upon the concerned workman die time of the incident was 
mentioned as 2-00 A.M, and dicrcafter inlcrcsdiigly in the 
concluding portion of the finding in die enquiry' report the 
time has been mentioned as "at about 1 -40 A.M.” The 
submission made in diis reg^ird on behalf of the concerned 
workman is Uiat tins shifting of time has been made to suit 
die case of die management and to make its witness 
competent as it stands uiidenicd dial at 1-00 A.M. the 
concerned workaii had gone to drop Dr, Bliattacherjec at 
his residence. It appears that as die concerned workman 
stated dial at about 2-00 A.M. B.K. Sin^, Wardboy-cum- 
Dresser came to call him while he was in Ambulance and 
told him to conic inside die Casualty Ward as he was alone 
there and furdier, as die said, B .K. Singh in his statement 
has said dial at 1-45 A. M. he went to call the concerned 
workman and dien at 2-00 A.M, he was with him at the 
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Casualty Ward and earlier to that the concerned worieman 
was in his Ambulance. The Enquiry Officer while ignoring 
the statement of the concerned lady and few other 
management’s witnesses came to the finding that the 
incident in fact, took place at about MO A.M, In tliename 
of clarification, as it has been mentioned earlier also, a lot 
of questions have been askedby the Enquiry Officer from 
the witnesses. One such question was asked from the lady 
as to how slic knew that it was 1 -00 A.M. when the incident 
took place upon which she replied that it was speculation 
and so on that basis it was observed by the Enquiry Officer 
in his report that the time mentioned by the concerned lady 
cannot be taken to be exact or definite. Curiously, such 
question was not being asked by the Enquiry Officer from 
any of the defence witness, though such question could 
have been asked from them as well. Whatever time that 
was mentioned by the defence witness was taken to be the 
exaa and absolute by the Enquiry Officer. Quite obviously 
double standard was adopted in this regard. 

In this context furtlicr it is indicated that sister Solumi 
Bilung, the Ward Sister (nurse) on duly has stated during 
the enquiry that at about 1-15 A M. she had gone to 
bathroom and from there while she was returning Sister 
Queeny Bose met and infonned her about the incident and 
then they both went to the Ward and she made enquiry 
from the concerned lady about the incident. According to 
her, sister Queeny Bose then went to tlic Casualty Section 
where B .K. Sin^ and tlic concerned workman were present 
and from them die enquired about the Security Guard tq}on 
which Uie concerned workman replied tliat the Security 
Guard was inside die Ambulance. Thereafter sister Queeny 
came and informed her about the Security Guard ^uid they 
alongwiUi another sister went out to call die Security Guard 
who was seen coming out of Ambulance. 

Besides the aforesaid statement of Ward Sister, sister 
Queeny Bose in her statement has said that at about 1-30 
A.M. she went to the Casualty Section and while she was 
returning from there after about 5 minutes she heard 
screaming coming from Paediatric Ward. According to her, 
she went there and found the concerned lady silting on 
her bed who narrated die incident before her. Furtlicr 
according to her, at about T45 A.M. she had gone to die 
Casualty Section, for the second time where B.K. Singh 
and the concerned workmen were present and upon being 
asked the concerned workman replied that the Security 
Guard is in Ambulance, During her cross-examination upon 
question being asked she has replied that at 1 -35 A.M, the 
concerned lady had told her that Just now an outsider had 
touched her. Thereafter another speci fic question was put 
to her as to whether she had notic^ as to who were present 
in the Casualty when she visited Casiudty for die first time. 
She replied dial B.K. Singh, concerned workman and two 
attendants were there. In reply to one another question 
she has said that she had informed sister Solumi about die 
Incident at about 1-35-1.40 A.M 

If die aforesaid statement of those two sisters are to 
be niken intso account and believed dicn it is clear dial the 
alleged incident took place between 1.30 to 1.40 A.M if not 
at 1,00 A.M. as staled by the concerned lady and at the 
time of the incident the concerned workman was present at 
Casually laying on a bench alongwith B.K, Singh as 
according to sister Queeny during her visit to Casualty at 
1.30 A.M, also she had seen die concerned workman 
present there and about 5 minutes thereafter she heard 
screaming cind went to Paediatric Ward and from dicrc about 


1.45 A.M. when she visited Casualty again she found the 
concerned workman and B,K. Singh present. She asked 
about Security Guard upon which the concerned worianan 
said dial he is in the Ambulance and then she went back 
and informed sister Solumi who thereafter went to the 
Ambulance and found the Security Guard present there. 

Despite the above position that emerges out of the 
statements of the two competent witnesses of the 
management during the enquiry, the Enquiry Officer 
considered it appropriate to believe only the timings 
mentioned in the statement of the concerned workman and 
said B.K, Singh and further after citing certain 
contradictions came to the finding that the incident, in fact 
took place at about 1.40 A.M. as soon before that the 
concerned workman was present in the Ambulance. No 
doubt, there are certain variations in (he statements given 
by the concerned workman and B .K. Singh with respect to 
the timing mentioned which might be due to their 
speculations as in the case of die concerned lady from 
whom the question in tliat regard was considered neccss^ 
to be askedby the Enquiry Officer and to which she rqilied 
dial it was her speculation. 

Despite such variation or any inconsistency 
whatsoever with respect to the time mentioned it can well 
be observed that at least from the statements of diosc 
witnesses a very clear and un-disputed position that has 
emerged is that at about l.OO A.M. the workman went to 
drop Dr. Bhattacherjec at his residence and when he came 
back then B.K. Singh went to him and requested him to 
come to Casualty for giving company to him as he was on 
duty there alone. The concerned workman went there but 
asked B.K. Sinj^ to wake him up at 3.00 A.M. as he was to 
have “SEHART’for observing “ROZA” next day. Thereafter 
in Casualty Ward one sister came and enquired about the 
Security Guard upon which die concerned workman said 
that the Security Guard is in Ambulance. B.K. Singh has 
not stated anywhere dial during die period when he was 
with him, tlie concerned workman had gone somewhere 
also for a brief period nor anyone has stated that he or she 
had seen the concerned workman in or around Paediatric 
Ward or at any place inside the hospital other than the 
Casualty Ward. During the enquiry the management’s 
representative during the cross-examination of the 
concerned workman asked a direct question as to where he 
was at the time of incident, upon which the concerned 
workman replied that at that time he was laying inside 
Casualty Ward on a bench. 

Therefore, coming to the conclusion as regards the 
present of the concerned workman in the paediatric Ward 
at the time of incident by ignoring or overlooking the 
Statements of the aforesaid two malcritil wimesses produced 
from die side of die management, coupled widi certain odier 
circumstances noticed above, was indeed an iimroperapd 
iinjusliablc exercise on the part of the Enquiry Officer. 

11. As it was a charge of serious natures and further 
since initial version of die incident given by the concerned 
lady was of such a nature dial the sisters on duty and also 
die Security Guard were not at all prepared to believe the 
same, besides the factThat she had not named anyone and 
had claimed to have seen only the back of the cailprit, it 
was all the more necessary for the Enquiry Officer to 
evaluate and assess the entire situation emerging out of 
die statements of all the witnesses whether produced from 
die side of the defence or die management, very carefully 
and cautiously and only then to come to a conclusive 
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finding fixing liability upon anyone because any finding 
against anyone was going to finish his career and tarnish 
his prestige, honour and dignity for all times to come. Since 
utmost care and caution, as required, was quite apparently 
not observed by the Enquiry Officer, his finding can only 
be termed as ill-conceived, improper, perverse and not- 
worthy of placing reliance. Consequently the order of 
dismissal based upon such findings cannot be upheld. 

12. It lias been strenuously contended on behalf of 
the concerned workman that it stands un-disputed that the 
alleged incident took place during the month of 
“RAMJAN” and it has been categorically stated by the 
concerned workman which finds ftill corroboration from 
the statement of B.K. Singh also that he agreed to 
accompany B.K. Singh to Casualty Ward only upon the 
condition that he would wake him up at 3.00 A.M. for 
“SEH ART’ as he was to observe “ROZA” next day. Further 
as per the statement of the concerned workman he had 
brouglit something to eat and had brought milk also kept 
inaflash. Hehadtlie“SEHARl” and after his duty he went 
back to liis house. It has been urged that in the holy month 
of “Ramzan" a Muslim particularly tliat person who 
observes “Roza” Uies to keep utmost restraint upon himself 
and to keep himself away from evil deeds, evil thought or 
all tliat is not permissible according to tenants of Islam and 
so it is quite unbelievable and too much to conceive by 
any stretch of imagination that the concerned workman 
being a “Rozadar” who was to observe “Roza” tlie next 
day also and was to have “SEHARI” at 3-00 A.M. would 
have gone to the extent of doing the nefarious act as alleged 
or would have attempted to molest a lady at about 1-00 
A.M.. 1.40 A.M. or 2.(X) A.M., whatsoever may be the time. 

Such submissions being made ^pear to be attractive, 
but in view of tlie findings already arrived at above based 
on materials on record, there is no need to consider or 
dwell on broad probabilities as well as for coming to a 
conclusion. 

13. In view of all the aforesaid consideration, 
observations and discussions made above, finally it is 
concluded that the dismissal of the concerned workman 
from his service by the management and also forfeiture of 
his 50% of wages by the management cannot be held to be 
justified. No order of reinstatement need be passed as the 
concerned workman is already dead. But, however, his 
widow who has been substituted in his place and who has 
been contesting this case although would be entitled to 
receive all Uie benefits which accure upon setting aside of 
the order of dismissal passed against the concerned 
workmiui- 

14. Award is thus rendered as hereunder: 

The dismissal of the concerned workman, Md. Latif 
Ansari, Ex-Motor Vehicle Driver with effect from 294-1991 
and the forfeiture of his 50% of wages by the management 
of West Bokaro Collieries of M/s. TISCO Ltd. were not 
justified. As the concerned workman is no more alive no 
order of his reinstatement can be passed. But, however, liis 
widow who has been substituted in this case in his place 
would be entitled to all consequential relief, whether in 
terms of money or in any other manner as admissible 
pursuant to the setting aside of the order of dismissal as 
also the order of forfeiture of 50% wages of the concerned 
workman. The management is directed to make available all 
tlie consequential reliefs in terms of this award to the wife 


of the deceased within thirty days from the date of 
publication of the award. 

In the circumstances of the case, there would be no 
order as to cost. 

S.H. KAZMI, Presiding Officer. 

22 M, 2002 

■aKT.OT. 1908.—Tqqi? 1947 (1947 

^ 14) ^ <117117 

(71. 2, ■ 5 *^) % ■TW (tMtHOT 113/2000) ^ 

'Hii.nl ^ ^ 21 “5“2002 ttlRt m I 

[7i.-q;51-11012/134/2000--3nf.31K, (tft-l)] 

1J3T. T3;H. ^JRTT, 3TO7 71 

New Delhi, the 22nd May, 2002 

S.O, 1908.—In pursuance of Section 17 of tlie 
Industrial Dispute Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes the Award (Ref. No. 113 of 
2000) of the Central Government Industrial 
Tribunal/Labour Court No. 2, Mumbai now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to tlie management of Indian Airlines 
and their workman, which was received by tlie Central 
Government on 17-5-2002. 

[No. L-11012/134/2000-IR(C-D] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. II, MUMBAI 

PRESENT: 

S. N. SAUNDANKAR 
Presiding Officer 

REFERENCENO. CGIT-2/113 OF2000 

EMPLOYERS IN RELATION TO THE MAN AGEMENT 
OF 

M/S. INDIAN AIRLINES LIMITED 

Tlie Regional Director, 

Indian Airlines, 

Western Region, 

Mumbai400 099. 

AND 

Their Workmen 
The Chairman, 

Air Corporation Employees Union, 

C/o Indian Airlines, 

New Engg. Complex, Sahar, 

Mumbai, 400 099. 

APPEARANCES: 

FORTHEEMPLOYER Mrs. Pooja Kulkami 

Advocate 

FOR THE WORKMEN ; No Appearance. 
Mumbai, the 23rd April, 2002 
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AWARD 

Tlic Govemnient of India, Ministry of Labour, bv its 
Order No. L-110I2/I34/2000(C-1), dtd. 27-11-2000, in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of tlie 
Industrial Disputes Act liavc referred the following dispute 
to this Tribunal for adjudication. 

“Whether tlic action of the management of M/s. 

Indian Airlines Ltd. indistnissing Shri V. L, Satam 

from the serv ices of Airlines is justified and proper? 

If not to what relief is tlic workman entitled? ’ 

2. In response to the notice both the parties 
appeared. Chairman, Air Corporation Employees Union 
Mr, A. K. Mcnon filed Statement of Claim (Exhibit-5), in 
comiection witli tlic dismissed workman Mr. V.L, Satam. 
Management, Indian Airlines resisted the said claim by 
written Statement (Exhibil-6) and later on workman filed 
Rejoinder (Exhibit-8). Consequently on tlie basis of Uic 
pleadings issues were framedat E\hibit-9 on 10-8-2001. 
Record shows Uutt on giving opportunity to botli tlie 
parties to file list of witnesses, none availed the same 
and consequently tlie matter was fixed for filing affidavit 
ill lieu of Examination-in-Chief of worknian/union on 
31-12-01 and 28-1-2002, However till today no affidavit 
has been filed by the workman nor the union 
representative, including the Cliairni;mMr. A. K. Menon 
who presented tlie Statement of Claim. This shows that 
union nor the workman interested in prosecuting the 
cause. Consequently matter will have to be disposed of 
for non-prosecution and hence the order:— 

ORDER 

Reference stands disposed of for non-prosecution. 

S. N. SAUNDANKAR, Presiding Officer 


22-Ri, 2002 

1909.— 1947 (1947 
^ 14 ) ^ W 17 % 

L 256/1990)^ 

wftm ^ ^ 21 ”5-2002 ^ ^ I 

[■ri, T?^-200l2/121/90-^.3m (#-!)] 
TlTl, 

New Delhi, the 22nd May, 2002 

S.O. 1909.“Tn pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govenmicnt hereby publishes the Award (Ref. No. 256/ 
1990) of Uic Central Government Industrial Tribunal/ 
Labour Court No. 1, Dhanbad now as shown in the 
Amicxurc in the Industrial Dispute between (he employers 
in relation to tlic management of CMPDIL and tlicir 
workman, which was received by the Central Government 
on21-5-2(K)2. 

[No.L-2(X)12/121/90-IR(C-l)J 
S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD ' 

In the matter of a reference under Sec. 10(l)(d)(2A)of 
Industrial Disputes Act, 1947 

REFEREN(XNO. 256 of 1990 

PARTIES: 

Employers in relation to tlic management of 
C.M.P.D.lLtd. 

AND 

Tlieir Workmen 

PRESENT: 

Sliri S. H. Kazmi, 

Presiding Officer 

APPEARANCES: 

FORTHEEMPLOYER : Sliri B. K. Sinlia, 

Personnel Ofiiccr, 
CMPDI Ltd. Ranchi. 

FORTHE WORKMEN : SliriSadiidaNandSharma, 

Concerned workman. 

STATE: Jliaikliand. INDUSTRY : Mine planning 

Dated, the 7lh May, 2(X)2 

AWARD 

By Order No. L-20012/12I/90-I.R. (Coal-1) dated Uic 
17Ui October, 1990 the Central Govcmmtnl in tlie Ministry 
of Labour lias, in exercise of the powers conferred by clause 
(d) of Sub-section (1) and Sub-section (2 A) of Industrial 
Disputes Act, 1947, referred Uic following dispute for 
adjudication to this Tribunal: 

“ Whetlier Uie demand of Qic Uniou/Workman Sri 

SachidrUiand Shiinua should be regularised in Cat. 

Vas Carpenter vv.c.f. l-ll-85is jiisliried?lf so,wliat 

relief Uic workman is entillcd?’ 

2. Tile concerned vvorknuin, Sachidiinand Slianiia is 
present and like ciirlicrlockiy also he filed a petiUon wherein 
statement has been made lliat he docs not want to contest 
the present case and as such Uic siune may be allowed to 
be withdrawn or no dispute’ award be passed.lt appears 
that this reference has been sponsored at Uic instance of 
the sponsoring union and it is the sponsoring union which 
has espoused Uic cause of the concerned workman. But 
as it appears from Uic record right from 1 l-l()-2()()l none 
is appearing on behalf of the union and no any step 
whalsocvcrluisbecn taken. Only lime and again peliUons 
have been filed from the side of the concerned workman 
who every time himself appeared physically mid prayed 
for withdrawal of the present case Siiying Uial he docs 
not want to pprsiie Uic same any furUicr. Anyway, 
considering Uic submission made by none other than the 
workman himself and also in view of the fact Uiat Uic 
sponsoring union has left Uiis case since long and is not 
taking any step whatsoever, it is needless to keep this 
case pending for any longer. 

3. Ill such circumstances, 1 render a No Dispute’ 
award in Uie present reference case. 

S. H. KAZMJ, Presiding Officer, 
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M 22 2002 

1910 —1947 (1947 

^ 14 ) ^^TTT17 % Mkci ^5^Rh^*l 

^>r4f^7PT 1^. ^ Pi’^'11^ ’Sftr 

("^T* 2, "y^) % ^'TW 51/1999) ^ 

3^^lftRI t, 21 -5-2002 «1T I 

[^*1^^-30012/6/96-^*^. (#-I)] 

1^* 1^. (JKII, 

New Delhi, the 22nd May, 2002 

S,0* 1910.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government herein publishes the Award (Ref No. 51/ 
1999) of the Central Government Industrial 
Tribunal/Labour Court No. 2, Mumbai now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bharat 
Petroleum Corp. Ltd. and their workman, which was 
reccivedby the Central Government on 21-5-2002. 

[No. L-30012/6/96^IR(C-I)] 

S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTR17U. 
TRIBUNAL NO. H, MUMBAI 

PRESENT: 

S. N. SAUNDANKAR^Presiding Officer 

REFERENCENO. CGIT-2/51 OF 1999 

Employees in Relation to the Management 
to Bharat Petroleum Corp. Ltd. 

General Manager (l.R.) 

Bharat Petroleum Corpn. Ltd., 

Bharat Bhawan, 

Ballard Estate, 

Mumbai-400 038. 

AND 

Their Workmen 
General Secretary, 

Bharat Petroleum Karamachari Union, 

C/o Anil SuTve, 

Irani Chawal, 24/A/R. No. 76. 

Dattatraya lad Marg, 

Kalachowky, 

Mumbai^OO 033, 

APPEARANCES: 

For the Employer : Mr. R. S. Pai 

Advocate 

For the Workmen Ms. K. N, Samant, 

Advocate 


Mumbai, the 26th Fdiruary, 2002 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L 30012/6/%-IR(C-l), dtd. 22/2/99, in exercise of 
the powers conferred by clause (d) of Sub-section (1) and 
sub-section 2(A) of Section 10 of the Industrial Disputes 
Act have referred the following dispute to this Tribunal 
for adjudication, 

Piwxrl 12 

^ TT^tT pri'^ ‘STT^% Pl?yi TT 
Pr^Pio ’*T>r ‘Rfit nm *41, 'rft^ypT ^ [kim ijtftt 

2. Slni D. J, Mistri was engaged as casual labour by 
Corporation in 1982. Union vide Statement of claim 
(Exnibit-4) contended that Mistri alongwith other 120 
labourers working Uian with tlie Corporation, were not 
absorbed in service though they had completed 240 days 
consequently the reference bearing No. 2/28 of 1988 was 
filed before the tribunal, Mumbai. It is contended that the 
said reference was ended in a content award, dtd. 
13-8-92, Vide settlement dtd. 31-7-92. It is contended that 
Management Corporation then agreed by said settlement 
to absorb the workman in the said reference including 
Shri Mistri and that Mistri was appointed as General 
Worker in Gradc-I by the appointment letter dtd. 29-1-93. 
It is the contention of union that since Mi stri was regulari¬ 
sed for the permanency, thereby he was appointed 
permanently in Uie said cadre not as a fresh appointee. 
It is contended that Mistri had not made any application 
nor he was interviewed for the appointment however since 
the worker have weak bargaining capacity in the 
employment in India, the Corporation in the said 
appointment letter incorporated tliat Mistri was appoin¬ 
ted as a probationer and that unless he had worked 
satisfactorily as probationer, he cannot be made permanent 
in the service of the company. It is contended, taking 
advantage of this appoinimcnt letter incorporating the 
point on probation the company vide letter dtd. 25-6-93 
apprised Mr, Mistry alleging several deficiencies in the 
so called probationary period and further 
alleging/cautioning him to improve liis performance and 
that laler-on by the letter dtd.13-4-94 terminated his 
probationary period by giving cheque of one months 
salary in lieu of notice, alleging tliat his probationary 
period was unsatisfactory and therefore, does not deserve 
to be made permanent. It is contended, workman Mistry 
preferred an appeal against the order of termination, on 
21-4-99 however, that was a rejected. The union raised a 
dispute with A.L.C. (C), Mumbai on the illegal termina¬ 
tion of Mistry, however, conciliation failed. 
Thereafter as per tlie directions of the Hon’bl c High Court 
in W.P. No. 13 89/98 Uie reference has been referred by tlie 
Government to the Tribunal. It is contended tliat, Mistry 
worked about 12 years as a casual worker and thereafter, 
by way of settlement in the Reference referred to above, 
he was absorbed/regulariscd. In tlie circumstances, it was 
not proper for the company to appoint him again on 
probation and that was victimising tactics. He was so 
appointed as a probationer ultimately to terminate him. 
Therefore, union prayed to direct the Corporation to 
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reinstate him in service, and to pay full back wages, as 
action of his termination is neither legal nor justified. 

3. Management, B.P.C.L., resisted the claim of union by 
filing Written Statement a (Exhibit-5) contending that 
Mistry had joined the Coiporatlon on 15-2-93 as a General 
Operative *3” at Wadi Lube installation on probation of 
one year. It is contended as the performance of said Mistry 
was below average, the Corporation by its letter dtd. 
25^-93 advised him to in^iovc his performance, however, 
he failed therefore the Corporation had extended his 
probationary period by the letter dtd. 10-2-94 for another 
two months. It is contended, however, during the extended 
period also Mistry failed to show any improvement in his 
woric and as his performance was found not satisfaaory, 
after the expiry of the extended period of probation of two 
months, his service was terminated from 14-4-94. It is 
contended that Mistry had accepted the letter of 
appointment clearly mentioning therein that, he was so 
appointed on probation for a period of one year. It is 
contended under the Corporation Rules, the candidate 
appointed, cannot be made permanent without completion 
of probation period satisfactorily and as his worit was 
unsatisfactory, his probationary services came to an end. 
It is contend^ termination of Mistry does not fall under 
section 25-F of the Industrial Disputes Act. Therefore, his 
termination being leg^ and justified, Mistri does not 
deserve any relief. Consequently claim of union be 
dismissed in limine. 

4. By way of Rejoinder (Exlubil-6) the union contended 
that the settlement nowhere stipulates that casual workers 
absorbed for regularisation were to be kept on probation. 
It is further contended that the appointment letter was not 
based on any consent term and the probation itself was 
ultravires, the settlement. The union reiterating the recitals 
in the Statement of Claim, denied the contentions in the 
Written Statement. 

5. On the basis of the rival pleadings my Learned 
Predecessor framed issues at Exhibit-7. In that context 
Mistry filed affidavit by way of Examination-in-Chief 
(Ex-10) and the union closed evidence vide purshis 
(Exhibit-11). Senior Manager, Mr. Prakash filed 
affidavit by way of Examination-in-Chief (Ex-12) 
and that management clpscd evidence vide purshis 
(Exhibil-13). 

6. Union filed written submissions (Exhibit-15) along 
with the copies of rulings (Exhibit-16/19) Management filed 
written submissions (Exhibit-17) alongwith copies of 
rulings with list (Exhibit-18). On perusing the record as a 
whole, the written submissions and hearmg the counsel 
at len^. I record my findings on the issues for the reasons 
statedbelow: 

Issues Findings 

1. Whether tlie Tribunal By settlement he was to 
by its Award directed be taken as permanent 

the management to woikman 

make the en^loyec 
Mistry permanent? 

1 Whether in view of the No 

settlement Mistry was 
appointed as a proba¬ 
tioner? 


3. Whether the action of No 
the management of 

Bharat Petroleum 
Corporation in termina¬ 
ting the service of 
Mistry is justified? 

4. If not, what relief the As per order below 
workman is entitled to ? 

REASONS 

7. Admittedly the reference filed by the union in 
coimeption witli the workers referred therein, including 
the workman Mistry for regularising tlieir services in the 
employment of Corporation Bearing No. 89/1988, was 
disposed of vide Settlement dtd. 31st July '92 and that 
workman Mistry was appointed on 15-2-93 as General 
Operative B, Grade-I vide ^pointment letter dtd. 29-1-93, 
According to Mistry he worked as casual labour since 
1982 and as he alongwith other workers were not made 
permanent, the above said reference was filed for 
adjudication and since he worked in various departments 
he had rich experience and inspite of that, he was directed 
to undergo probation for a period of 12 months which was 
in contravention to tlie certified Standing Orders then 
applicable to workman dtd. 7th December '55, Company’s 
Senior Manager Mr. Prakash pointed out that as per the 
Certified Standing Orders the nunimum probationary period 
is 12 months and that his appointment was subject to 
satisfactory completion of probation period, as per the 
standing orders modified on 30-11-93, 

8, The appointment letters and lire standing order have 
been filed by tlie union with list (Exliibit-9). As staled 
above, the appointment letter is dtd. 29-1-93 w.e.f. 15-2-93 
and that Certified Standing Orders came into force from 
7th December ’55. The Learned Counsel Ms. Samant at 
this juncture inviting attention of this tribunal to the record, 
urged with force that directing workman to undergo 
probation for a period of 12 months is totally contradictory 
to Uie Certified Standing Orders did. 7-12-55 which have 
statutory force and binding upon the employer and 
employees as statutory terms and conditions of service 
as held by Hon’ble Apex Court in Workmen in Buckingham 
and Carnatic Mills, Madras Vs. Buckingliam and Carnatic 
Mills, Madras 19701 LU p^. 26. Clause 3(b), of said 
standing order specifies the probation period 'three 
months’ and tliat modified standing Orders pg. 20 (Exliibit- 
9) arc made applicable ftom 30-11-93 which mention 
probationary period, 12 months and therefore tliat is not 
applicable and from tliis point of view, she submits, 
appointment order incorporating probation period and on 
that count, terminating him is violative of the service rules 
and also the Principles of Natural Justice. On the other 
hand, the Learned Counsel Mr. Pai submitted tliat Standing 
Orders on the date of termination of the workman in force, 
is to be considered and since workman was tenninated on 
13-4-94, tlien standing orders applicable were of 30-11-93 
which specifies probation penod of 12 months, and for 
this proposition he has relied on Bharat Petroleum 
Corporation Ltd. Vs. Maliarashtni General Kanigar Union 
and Ors, JT 1998(8)SC 487. Ms. Samant submits no 
proposition as pointed out by Mr. Pai, Advocate for the 
management, finds place in the above said Judgment. Their 
Lordships of the Apex Court in the case referred to above 
pointed out on tlie basic features of tlie Model Standing 
Orders in the light of the rule of representation and ruled 
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that the employee can be represented in the Disciplinary 
proceedings through an employee. The submission of the 
Learned Counsel Ms. Kunda Samanl that, directing 
workman to undergo 12 months probation period is 
contrary to the Certified Standing Orders £ 5 )plicablc to 
him on the date of appointment, carries substance. Since 
certified standing orders came in force from 7-12-55 
modified on 30-11-93 and that workman’s appointment 
orderisdtd. 29-1-93 w.e.f, 15-2-93 earlier to trie modified 
standing orders, hardly can be said tliat modified standing 
orders being in force on the dale of termination dtd, 14-4- 
94, were applicable. In view of this the termination is bad. 

9. According to workman he was absrobed/regularised 
in permanent category therefore, as per the certified 
standing orders he cannot be directed to undergo 
probation even as per classification of workman laid down 
in clause 3(i) of the Modified Standing Orders dt. 30-11-93 
which define “a permanent workman is a workman who 
has been engaged on a permanent basis and includes... 

.” Management denied that woikman was appointed 

in permanent edacity. For this it is necessary to go throu^ 
the Award passed in the light of the settlement, pg, 46-49 
(Exhibit-9). Clause 3(ii) mentions the workman listed in 
Annexure-III are to be absorbed subject to their being 
found medically fit and possessing the required knowledge 
and skill as may be required for carrying out the fimetion 
of such vacancies. The Learned Counsel Ms. Kurida 
Samant heavily relying on the terms of settlement 
submitted that, Corporation nowhere then pointed out that 
the casual labourers listed in the annexure wherein present 
workman's name finds, have to complete probationary 
period. Senior Manager, Mr Prakashhas admittedly not 
gone through tire settlement dtd. 31-7-92 nor workman 
worked under him. He is unaware whether the workman 
was offered employment as per the settlement. On perusal 
of tlie term of the reference and Uie settlement dtd. 31 -7-92 
pointing on absorption/rcgularisation of the casual workers 
wherein tlierc is no clear covenant while absorbtion or 
rcgularisation, to keep the workers on probation. 

At this juncture, the Learned Counsel Mr. Pal 
submitted that appointment letter accepting which 
workman joined duty, did not challenge anywhere at any 
time, clearly speaks on the probation and confirmation in 
the light of tile service niles of die Corporation, governing 
the employees and therefore, the workman cannot be 
exception to Uie rules and consequently he had to undergo 
probation and that accordingly he had undergone, 
however, his performance was unsatisfactory. It is to be 
noted dial Award dtd. 13-8-92 in Ref. 29/1988 is based on 
die setdement dtd. 31-7-92, therefore the settlement cannot 
be seperated from die Award. Tlie Award is as per the 
settlement. The settlement as stated above clearly point 
out the workman to be absoibed/regularised and dial it is 
silent that he has to undergo probation. Tlie Leanied 
Counsel Mr. Pai submits that when workman was 
absorbcd/regulariscd as per Uie Award, the service rules 
of the Corporation conic into picture and the very moment, 
in that context the appointment order was issued 
incorporating condition of probation which he accepted 
hnd therefore, there is no need to make mention in the 
settlement to die above effect. On perusing the record it is 
seen, workman was initially employed in 1982 as a casual 
labourer and was absorbed by the order of die Tribunal 
after about 11 years. As held in H.D. Singh Vs. Reserv e 
Bank of India AIR 1986 Supreme Court, pg^ 132 


‘'bargaining power of the worker is always weak”. Their 
Lordships in para. 10 observed: 

“It has disturbed us to find that the araellant was 
deniedjob because he has bccomcbettcrqualmed Pcrhiq>s 
the ResCTve Bank of India and its officers are not aware of 
the grave unen^loyment problem facing the youth of this 
country and also not aware of the fact that graduates, 
both boys and girls, sweep our roads and post-graduates 
in hundreds, it not in thousands, apply for the posts of 
peons. It has been our sad experience to find employers 
trying to stifle the efforts of enmloyees in their legitimate 
claims seeking benefits under the Industrial law b^y tiring 
them out in adjudication proceedings raising technical and 
hyper-technical pleas, Industrial a^udication inbonafide 
claims have been dragged on by employers for years 
togedier on such pleas. It would always be desirable for 
employers to meet the case of the employees squarely an 
tiierils and get them adjudicated quickly. This would help 
industrial peace. It is too late in the day for this court to 
alert the employers that their attempt should be to evolve 
a contended labour. We do not forget at the same time the 
fact that it is necessary for the labour also to reciprocate 
to prevent industrial unrest. In this case, for example, the 
Bank should have treated the appellant as a regular hand 
in List If Instead, the Bank nas, by adopting dubious 
methods, invited from us, remarks which we would have 
nonually avoided.” 

10. According to the management workman had to 
complete Probation period under the service rules. The 
Learned (Counsel for the management. Mr Pai submits 
that court carmot act as an employer, cannot direct 
cancellation of order of termination or to extand the period 
of probation relaying on the decision in case of P. Usha 
Radhcy Mohan Vs. M.V. Ramu&Ors. 1998(80)FLRp.55. 
Senior Manager of the Company Mr Prakash stated that 
workman was on probation for a period of 12 months, his 
performance was not satisfactory. Therefore, by the letter 
dtd. 25/6/93, 16/12/93 he was advised to improve bis 
performance and Uiat on assessing his performance rq)ort 
up to the period 14/2/94 prq)ared by installation Manager 
Mr. Sharma, a^ain his probation was extended and 
thereafter since it was not satisfactory he was eventually 
tenninated by tile latter dtd, 13/4/94. Tlie fact that woikman 
after working as a casual labour for 11 years in the light of 
the settlement he was absorbed wliich absoiption was in 
the nature of permanent. He had not applied nor he was 
interviewed, therefore, case of the workman cannot be 
compared witli the newly appointed candidate. Therefore 
looking to the Principles of Natural Justice he cannot, be 
again kept on probation. 

11. Therefore going through the circumstances on 
record that workman was appointed in permanent nature 
and tliat directing him to undergo probation for a period 
of 12 months is contrary to the certified standing orders 
prevailing at the lime of his appointment and the 
observation of Tlicir Lordships in Uie case referred to above 
and bearing in mind tlie Principles of Natural Justice the 
action of the management is apparently not legal nor 
justified. Consequently issues arc answered accordingly 
and hence the order:— 

ORDER 

Tlie action of tlie General Manager, Bharat Petroleum 
Corpn,, Mumbai in terminating the services of workman 
D.J, Mistri is neither legal nor justified. 
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Management is directed to reinstate Mlstri with full back 
wages. 

S, N, SAUNDANKAR, Presiding Officer 
212002, 

■aFT.OT. 1911.—1947 (1947 
^ 14) tim 17.%Tn. 

^ 

3ilEW>pf fiinnr ^ sMPiw arFW^r 

(^MTEST!230/2001) ^ynuftra Wtt, 
^ 20-05-2002 ^ -511^ ^311 *n I 

t^T?T-23012/23/2000-3n^.3TR (Tfi-]I)] 

it. 

New Delhi, the 21 si May, 2002 

S.O. 1911.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 230/2(X)l) 
of the Central Govermnent Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the inanagement of BBMB and tlicir workman, wlilch was 
received by the Central Government on 20-5-2002. 

[No. L-23012/23/2000-1R (C-ffiJ 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

IN THE (X)URT OF SHRI S.M. GOEL, PRESIDING 
OFHCER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH. 

CaseNo.l.D, 230/2001 

ShriNaresh Kumar C/o Sltri R.K. Singh Pamw. Qtr. No. 35- 
G., Nangal Township, Distl, Roper. 

.Workman. 

Versus 

The Chief Engineer, Bhakra Dam Nangal Township, Distt. 
Ropar. 

.Respondent. 

REPRESENTATIVE 
For the workman; None 

For the Management: Shri R.C.Atri 

AWARD 

Dated: 2nd of May 2()02 

The Central Govt. Ministry of Labour Vide 
Notification No. L-23012/23/2(XK)-IR(C-II) dated 30-5-2001 
has referred the following dispute to tliis Tribunal for 
adjudication:— 

“Whether the action of the management of BBMB 
in terminating tlie services of Sh, Naresh Kumar, S/o Shri 


Nanak Chand, Gauge Readeris legal and justified ?Ifnot, 
to what relief he is entitled to ? ” 

2. None has put up wpearance on behalf of the 
workman despite notice. It appears that workman is not 
interested to pursue to the present reference. In view of 
tlie above, the present reference is dismissed in default. 
Central Govt be informed. 

Chandigarh, 

2-5-2002 

S.M. GOEL, Presiding Offica 
21 Rtf, 2002 

^,3R.J912.—1947 (1947 RtT 

ofR'3’riti' etirfeURl'%'jfH, 

aMfhRi at^RITR 

^ TRTH ( RlStt 196/98 ) Rif TtRiTf^ 
21-5-2002 RitRTRfgatTRTl 

[R. 13:?I-14012/5/983TTf. aiR. (^. ] 

gxjvil 9 TFT Rrif, 

New Delhi, tlte 21st May, 2002 

S.O. 1912.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes tlie Award (Ref. No. 196/ 
98) of the Central Govenuiienl Industrial Tribunal/Labour 
Court New Delhi now as sliovvn in tlie Annexure in tiic 
Industrial Dispute between the employers in relation to 
the management of Air Force Station and their workman, 
which was received by tlie Central Government on 
21-5-2(X)2. 

[No. L-14012/5/98~IR(DU)] 
KULDIP RAl VERMA. Desk Officer 


Rt'fiR aiVeilPpb' arflt^OT 
%Rterarir arfimvr; RiRt.ipT. Rft 

a?leilf/|«6'iR'TT^R. 196/98 
hR.TRT, tfkRPT, 

■(fSRTR, RTR RtRPtT, atlFfi^ : 

■^^RTR (^ft^tM) .9rfR«P 

RRTR 

54, Hart RT%, 

■^aRTf5rt['r^, ■jSRiRi . 
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%^Y«t T1WR, 9R TT^fim % "H. 

i40i2/5/98/3ni.3m.C^.'^) f^rrf^ 07 - 09-1998 srt 

^1T 1^3TT, "TTrEf '^?H, 'js'iiq % giKi 'in'n 

(■'im ■^) W 496 ^ 27-12-96 

#!n WHIV1 (an^) t ? 

% aiTHIT ^ afllilPl*!! T'Jll<f)fl 
w, <i;mi ^f^nr ■'tt sPt^ ^ nn^n % 
3TW ^i*T^ y*^fl aftr ■*!? ^iin % '3^1 
RihSIT1% m*(* 4 n'^ 5KI 1656/- *iiR<‘Tp 

ft=irp 10-5-95 -T^ tff Trqr iiR«T ^171 

^ ^ Tlfe^T ^ ■<+,|ijt<|^ % 27-12-96 ^ 

4fi| '^'T^ TfSITTra^ Tra % 8(fM^ <i*ll'<l 

®lf^7PTf ^ ■'IT ftr’IT % I 

3ti< 3T^ sfinl %"HTST'*17 'll'7!7T 'f%'PTTOt 

3Tnn 11T«1T ?rfiT^“'i4)‘^'i"^ 
3Tnn%a7(T: ^'nn;'*11**? *nff f I 

3. nciysc^Rt, aT'HT 'Srfil '3 tR yt^n Pti'Hi aflT 

4^^ '5n<4’Tr f^‘11 ■fe'3^^ (H'imi< ^lqi '^* *1I'1<1 '3^''^'^33 

■% '71T61 -ileriCl '37 '37131 '1^131 '313 I 

4. 3f33i 5fl 31331 3*3 % ^33131 15-3-2002 3?1 1T^ 
3n*t31 '33 '317 37331 'f^l313'31371 3)1 '31*131 'f^l3T'!' (liiti'tii 
f^813171'll 7^ ft[7t3'3^ f%3T 3311 "33 31^'flTfMf ^ 31t^ 3S1 
33fF-13 3^ 371 771 't 3 37131 'll 3^1^ 381 '33ft33 '3^ 1971 
tl 

5. 313: 3rfW '31331 *7*3 % 31*131 33 11^3131 

15-3-2002 3?I 7413)17 13131 '311311 331 •37331 313 31371 

^ 3ll 73l^rfl '3313 3)1 31131 f 7713 Tfgj 3^331-37331 313 '®T3 
733 373 3^ I ■333737 37 3313 3lf73 ■f3)31'31311^ I 

1113131: 13-5-2002 

41. 1371 . 3Ft3, MidITllH 3lf331T7l 
3^133#, 21 71^, 2002 

ePT.aiT. 1913.— aileil 1* 1 3) 13313 aillif^, 1947 
(1947 33 14 ) 3)1 317117 37^7173 4, '%*^l3'373371^37'TllTf 

7^?13 '513333 44*fi Pl4l'ii=tii 3^17 '33^ '33f337f % 413, 

37333 4 mi^ ail 711^13) I 3313 ■4 4l3fr3 717337 a^^fri^ 
37 I 43173 '3^ WII ■^l 'T313 (7134 7i7?ll 197/98) 3115133^13 
3I7lflt, 3ft 41*413717337 311 21-5-2002 3lt 511311371 311 

[71.11:^-14012/6/98/311^. 337. (41. ij.)] 

jxri^iy 713 ' 33 !, '473137133371 


New Delhi, the 21st May, 2002 

S.O. 1913.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government her^y publishes the award ^ef No. 197/98) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air Force Station and their workman, 
which was received by the Central Government on 
21-5-2002, 

[No, L-14012/6/98-IRpU)l 
KULDIP RAIVERMA, Desk Office 
ANNEXURE 

IN TTIE CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUNAL-CUM-LABOUR COURT; NEWDELHI 

Presiding Officer: SHRI B. N. PANDEY 

ID. No, 197/98 

Shii Satish 

Through Sh. S.S. Thiryan, 

President INTUC, 

Gurgaon, O/o Gram Gudhana 

PO; Sherpur, Gurgoan, .Workman. 

Versus 

Shri Wing Conmiander/ 

Chief Administrative Officer, 

54, Air Force Park, Air Force Station, 

Gurgaon. .Respondent. 

AWARD 

The following industrial dispute has been referred 
to this Industrial Tribunal cum Labour Court for its 
adjudication, vide Order No. L-14012/6/98/IR (DU) dated 
7-9-98 ofUie Miiiistiy ofLabour, Govt, of India:— 

"Whetlier the action of the management of Air 
Force Station, Gurgaon in terminating the service of 
Shri Satish, Pass No. 471, is lagal and justified? If 
not, to what relief tlie workman is entitled?” 

2. Tlic workman filed his claim statement, inter alia, 
alleging tliat he was appointed by the management w.c,f. 

10-5-95 as Balcdar but later on the management illegalW 
and unlawfully terminated his services on 17-12-96, 
Tliereforc he demanded reinstatement with full back wages 
and continuity of the service. 

3. The claim of the workman Sh. Satish was 
contested by tlie Management by way of filing a detailed 
written statement. After filing of tlie written statement 
workman also filed his application, 

4. Now the workman has moved an application for 
withdrawal of liis dispute with pennission to file his claim 
forredressel ofgricvance before proper forum. No bjection 
has come forth against it. The application of tlie workmim- 
petitioncr is, tlierefore, allowed as prayed for withdrawal 
of his present industrial dispute witli liberty to approach 
tlie appropriate forum. Parties shall bear their own costs. 
Award is given accordingly. 

2-5-2(X)2 


BADRI NIWAS PANDEY, Presiding Officer 
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W. 1914*—1947 (1947 
^ 14) ^ ^ 17 ^ ^ 

if if ^TFSPR 3fhsitpT^ 

?PT %’q^ (Tn^^’^nwT 199/ 

98 )^y*t>in?TTl'^T?jfyf,^< 4 pn:^ 21/5/02 "^TTra 
«TTI 

[U 'q;^-14012/8/98-^.^.('^*'^;)] 
3>cn^H TFT 

New Delhi, the 21st May, 2002 

S.O* 1914,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (^ef No. 199/ 
98) of the Central Government Industrial Tribunal, Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air Force Station and tlieir workman, 
which was received by the Central Government on 
2U5^2002. 

[No. L-14012/8/98-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

Presiding Officer 

Shri B. N. Pandey 

I. D. No. 199/98 

Shri Pawan Kumar, 

Through Sh. S. S. Thiryan, 

President INTUC, 

Gurgaon, O/o Gr^ Gudhana, 

P.O. Shcipur, Gurgaon. . ..Woiianan 

Versus 

The Wing Cdmmandcr, 

Chief Administrative Officer, 

54, Air Force Park, Air Force Station, 

Gurgaon. .Respondent 

AWARD 

The following industrial dispute has been referred 
to this Industrial Tribunal cum Labour Court for its 
adjudication, vide Order No. L-14012/8/98/IR(pU) dated 
7-9-98 of the Ministry of Labour, Govt, of India :— 

'‘Whether the action of the management of Air 
Force Station, Gurgaon in terminating the service of Shri 
Pawan Kumar Pass No. 478, Is legal aitd justified? If not, 
to what relief the worionan is entitled to?” 

2, The workman filed his claim statement, inter 
alia, alleging that he was appointed by the management 
w.e.f 10-8-94 as Baledar but later on the Management 
illegally and unlawfully terminated his services on 
27-12-96. Therefore, he demanded reinstatement with 
full back wages and continuity of the service. 


3. Tlie claim of the workman Sh. Pawan Kumar 
was contested by the Management by way of filing a 
detailed written statement. After filing of the written 
statement workman also filed his application. 

4. Now the workman has moved an awlication for 
withdrawal of his dispute withpennission to file his claim 
for rcdressal of gncvance before proper forum. No 
objection has come forth against it. The application of 
the workman-petitioner is, therefore, allowed as prayed 
for witlidrawal of his present industrial dispute with libmy 
to approach tire appropriate forum. Parties shall bear 
tlicir own costs. Award is given accordingly. 

Dated: 2-5-2002 

BADRI NIWAS PANDEY, Presiding Officer 
21 2002 

1915 ,—1947 (1947 
^ 14) ^ mu 17 % i(, "9^ 

% 14*1% TFT^ % 41 ■'i, 

8FT % ''FTR (TFT^ 200/ 

98) ^ ^ 21/05/02 ^ 

«ni 

[R 1^^-14012/9/98-3TT^.^,(^,^)] 
TFT arPFFTTt 

New Delhi, tlic 21st May, 2002 

S.O. 1915.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 200/ 
98) of die Central Government Industrial Tribunal, Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air Force Station and their worionan, 
which was received by the Central Government on 
21-05-02. 

[No. L-14012/9/98-lR(DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

Presiding Officer 

Slui B. N. Pandey 

I. D. No. 200/98 

Sliri Suijeet Singh, 

Through Sh. S. S, Thiryan, 

President INTUC, 

Gurgaon, O/o Gram Gudliana, 

P.O. Sherpur, Gugaon. ....Workman 

Versus 

Tlic Wing Commander, 

Cliief Administrative Officer, 

54, Air Force Park, Air Force Station, 

Gurgaon. .Respondent 
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AWARD 

The following industrial dispute has been referred 
to this Industrial Trlbunal-cum-Labour Court for its 
adjudication, vide Order No. L-14012/9/98/IR(DU) dated 
7-9-98 of the Ministry of Labour, Govt, of India:— 

“Whether the action of the management of Air 
Force Station, Gurgaon In terminating the service of Shri 
, Smjit Singh Pass No. 482, is legal and justified? If not, to 
what relief the woilcman is entitled V 

2. The workman filed his claim statement, interalia, 
alleging that he was J 5 )pointedby the management w.e.f. 
12-7-95 as Baledar but later on the Management illegally 
aihd unlawfully terminated his services on 27-12-96. 
Therefore, he demanded reinstatement with full back 
wages and continuity of the service. 

3. The claim of the worianan Sh. Smjit Singh was 
contestedby the Management by way of filling a detailed 
written statement. After filling of me written statement 
workman also filed his replication. 

4. Now the worianan has moved an aiylication for 
withdrawal of his dispute with permission to file his claim 
for redrcssal of gncvance before proper forum. No 
objection has come forth against it. The application of 
the workman-petitioner is, therefore, allowed as prayed 
for withdrawal of his present industrial dispute with liberty 
to^proachthe ^propriateforunt Parties shall bear their 
own costs. Award is given accordingly. 

Dated: 2-5-2002 

BADRI NIWAS PANDEY, Presiding Officer 


M 21 Mp 2002 

1916*—1947 (1947 
14) W 17 % 

^ (ritpl 201/ 

98) ^ yahlRlKI ^ 21“0S-02 

«1TI 

[ri* T^^-l4012/10/98“3;n^.'3TR,(:rfl.’iI,)] 
TFT W, 


New Delhi, the 21st May, 2002 

S.O. 1916,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award ^ef. No. 201/ 
98) of the Central Government Industrial Tribunal, Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air Force Station and their workman, 
wMch was received by the Central Government on 
21-05-02, 

[No. L-14012/10/98-IR(PU)] 
KULDIP RAIVERMA, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRJBUNAL-CUM-LABOUR COURT, NEW DELHI 

Presiding Officer 

Shri B. N. Pandey 

I. D. No. 201/98 

Shri Randhir, 

Through Sh. S. S. Thiryan, 

President INTUC, 

Gurgaon, O/o Gram Gudhana, 

P,0. Sherpur, Gurgaon. .,,,Workman 

Versus 

The Wing Commander/ 

Chief Administrative Officer, 

54, Air Force Park, Air Force Station, 

Gurgaon. .Respondent 

AWARD 

The following industrial dispute has been referred 
to this Industrial Tribunal-cum-Labour Court for its 
adjudication, vide Order No. L-14012/10/98/IR{DU) dated 
7-9-98 of tlie Ministry of Labour, Govt, of India :— 

‘^Whether the action of the management of Air 
Force Station, Gurgaon in terminating the service of Shri 
Randhir Pass No. 469, is legal and justified? If not, to 
what relief the workman is entitled to?” 

2. The worianan filed his claim statement, interalia, 
alleging that he was appointed by the management w.e.f 
10-8-94 as Baledar but later on the Management illegally 
and unlawfully terminated his services on 27-12-96. 
Therefore he demanded reinstatement with full back wages 
and continuity of the service. 

3. The claim of the workman Sh. Randhir was 
contested by the Management by way of filing a detail ed 
written statement. After filing of the written statement 
workman also filed his replication, 

4. Now the worianan has moved an ajmlication for 
withdrawal of his dispute with permission to file his claim 
for redressal of gnevance before proper forum. No 
objection has come forth against it. The application of 
the workman^etitioncr is, therefore, allowed as prayed 
for withdrawal of his present industrial d^ute with liberty 
to approach the appropriate forum. Parties shall bear then 
own costs. Award is given accordingly. 

Dated: 2-5-2002 

BADRI NIWAS PANDEY, Presiding Officer 

1^5#, 21 2002 

1917.—1947 (1947 
R>i 14) wa 17 % ^ 

Pi hIH fvtfRTRf % 41 

aft lit PIR) ftRTC ■RTRRT aftfllPiR) 

202/98 

'aft W*tiK Rft 21-05-02 Rft irPTr'jaTT «Tri 

[^. 1^?T-14012/11/98-3n^.3m.(^.TI;)] 
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New Delhi, the 21st May, 2002 

S*0- 1917,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947) the Central 
Government hercty publishes the award (Ref. No. 202/ 
98) of the Central Government Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexurc in the 
Industrial Dispute between the enqiloycrs in relation to 
the management of Air Force Station and their workman, 
which was received by the Central Government on 
21^5-02, 


[No. L-14012/1 l/98-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

Presiding Officer 
Shii B. N. Pandey 

I. D. No. 202/98 

Shri Ganga Bahadur, 

S/o Shri Laxman Singh 
Through Sh. S. S. Thiryan, 

President INTUC, 

Gurgaon, O/o Gram Gudhana, 

P.O. Sherpur, Gurgaon. ....Workman 

Versus 


The Wing Commander/ 

Chief Administrative Officer, 

54, Air Force Park, Air Force Station, 

Gurgaon. .Respondent 

AWARD 

The following industrial dispute has been referred 
to this Industrial Tribunal-cum-Labour Court for its 
adjudication, vide Order No. L-14012/1 l/98/IR(pU) dated 
7-9-98 of the Ministry of Labour, Govt, of India;— 

"Whether the action of the management of Air 
Force Station, Gurgaon in terminating the service of Shri 
Ganga Bahadur Pass No. 480, is legal and justified? If 
not, to what relief the workman is entitled ?” 

2. Tlic workman filed his claim statement, interalia, 
alleging that he was appointed by the management w. e.f. 
10-8-94 as Baledar but later on the Management illegally 
and unlawfully terminated his services on 27-12-96. 
Therefore, he demanded reinstatement with full back 
wages and continuity of the service, 

3. The claim of the workman Sh. Ganga Bahadur 
was contested by the Management by way of filing a 
detailed written statement. After filing of the written 
statement workman also filed his replication. 

4. Now the workman has moved an application for 
withdrawal of his dispute with permission to file his claim 
for rcdressal of grievance before proper forum. No 
objection has come forth against it. The application of 
the workman-petitioner is, therefore, allowed as prayed 
for withdrawal of his present industrial dispute with liberty 


to approach the ^propriate forum. Parties shall bear their 
own costs. Award is given accordingly. 

Dated: 2-5-2002 

BADRI NIWAS PANDEY, Presiding Officer 

M 21 2002 

W.3ir. 1918.—ftejn; SlfllPm, 1947 (1947 
^ 14) ^ ^ 17 % ITWR, 

% 3ni*prT % 

203/98 

t, # ^ 21-05-02 UFfl SH I 

[^. 1^M-14012/12/98-3n^.3nT.(^.^.)] 

New Delhi, the 21st May, 2002 

S.O. 1918.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 
(Ref. No. 203/98) of the Central Government Industrial 
Tribunal/Labour Court, New Delhi now as shown in the 
Annexurc in the Industrial Dispute betwem the enq)loycrs 
in relation to the management of Air Force Station and 
4heir workman, which was received by the Central 
Government on 21-05-02. 

[No. L-14012/12/98.IR(DU)1 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 
Presiding Officer 
Slui B. N. Pandey 

I. D. No. 203/98 

Shri Rajbir Singh (Wrongly written a Ragbir Singh) 
Through Sh. S. S. Thiry^, 

President INTUC, 

Gurgaon, O/o Gram Gudhana, 

P.O. Sheqjur, Gurgaon. .... Workman 

Versus 

The Wing Commander/ 

Chief Administrative Officer, 

54, Air Force Park, Air Force Station, 

Gurgaon. .Respondent 

AWARD 

The following industrial dispute has been referred 
to this Industrial Tribunal-cum-Labour Court for its 
adjudication, vide Order No. L-14012/12/98/IR(DU) dated 
7-9-98 of the Ministry of Labour, Govt, of India :— 

“Whether the action of the management of Air 
Force Station, Gurgaon in terminating the service of Shri 
Rajbir Sin^ Pass No. 493, is legal and justified? If not, 
to what relief the workman is entitled ?’’ 

2. The workman filed his claim statement, interalia, 
alleging that he was ^pointed by the management w.e.f. 
1-9-93 as Baledar but later on the Management illegally 
and unlawfully terminated his services on 27-12-96. 
Iherefore he demanded reinstatement with full back wages 
and continuity of the service. 

3. The claim of the workman Sh. Rajbir Singh was 
contested by the Management by way of filing a detailed 
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written statement. After filing of the written statement 
workman also filed his replication. 

4. Now the workman has moved an plication for 
withdrawal of his dispute with pennission to Hie his claim 
for redressal of grievance before proper forum. No 
objection has come forth against it. llie application of 
the woikmah-petitioner is, therefore, allowed as prayed 
for withdrawal of his present industrial d^ute with liberty 
to approach the ^propriate forum. Parties shall bear then- 
own costs. Award is given accordin^y, 

Dated; 2-5-2002 

BADRI NIWAS PANDEY, Presiding Officer 


^ 21 2002 


AWARD 

The following industrial dilute has been referred 
to this Industrial Tribunal cum Labour Court for its 
adjudication, vide Order No. L-14012/13/98/IR(DU) dated 
7-9-98 of the Ministry of Labour, Govt of India:— 

“Whether the action of the management of Air 
Force Station, Gurgaon in terminating the service of Shii 
Yameen Pass No. 470, is legal and justffied? If not, to 
what relief the workman is entitled to?” 

2. Hie workman Hied his claim statement, interalia, 
alleging that he was appointed by die management w.e.f. 
10-5-95 as Beladar but later on the Management illegally 
and unlawfully terminated his services on 27-12-96. 
Therefore he demanded reinstatement with full back wages 
and continuity of the service. 


1919.—1947 (1947 
^ 14) ^ dltl 17 % 

% 'SfRRtPt % siVt 3^% 

3T3*tR 'a fI tJifiiq i fiWTi; rt^fr 

204/98)^3RFlftnT 
t, Rtwr 21-05-2002 UTRI-jsn «n I 

[R. T![fT-14012/13/98-3TT^.3TR(^.Tl)] 
TIR RRf, 

New Delhi, the 21st May, 2002 

S.Oi 1919.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 204/ 
98) of the Central Government Industrial Tribunal/Labour 
Court, New Delhi now as shown in tire Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air Force Station and their workman, 
which was received by the Central Government on 
21-05-2002. 

[No. L-14012/13/98-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

Presiding Officer 
Shri B. N. Pandey 

I, D. No. 204/98 

Shri Yameen, 

Through Sh. S. S. Thiryan, 

President INTUC, 

Gurgaon, O/o Grm Gudhana, 

P.O. Sherpur, Gtu-gaon. ....Workman 

Versus 

The Wing Commander/ 

Chief Administrative Officer, 

54, Air Force Park, Air Force Station, 

Gurgaon. .Respondent 


3. The claim of the workman Sh. Yameen was 
contested by the Management by way of filing a detailed 
written statement. After filing of the written statement 
workman also Hied his replication. 

4. Now the workman has moved an application for 
withdrawal of his dispute with permission to Hie his claim 
for redressal of grievance before proper forum. No 
objection has come forth against it. The application of 
the workman-petitioneris, therefore, allowed as prayed 
for withdrawal of his present Industrial dispute with liberty 
to approach the ^propriate forum. Parties shall bear their 
own costs. Award is given accordingly, 

Dated: 2-5-2002 

BADRI NIWAS PANDEY, Presiding Officer 


Rli fitWrfl, 21 2002 

?rT.3ir. 1920.—ftRH; »rfilPlRR, 1947 (1947 
TFT 14) Rft RRT 17 % RTRTR, 

% ■SRtRTT % Pldl'Tiail’ 31^ "3^% RpfRilff % ifN, 

3T^R df lfi lPltF ftRITR -Sf iBRftR -RtRiR 3?t’atfTRT 

3Tf^RFt'’TRi ftwfl ('RR'^RWT 205/98) RTt 

RRtftt, RTt%RftRRtR!RR?f 21-05-2002 RTtRTRT "5311 RTI 

[R. TI?T-14012/14/98-3TT^.3TR(-^.-^)] 
TTR RRf, stfipTiT^ 

New Delhi, the 21st May, 2002 

S.O. 1920. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 
(Ref No. 205/98) of the Central Government Industrial 
Tribunal, New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Air Force Station and their 
workman, which was received by the Central Government 
on 21-05-2002. 

[No. L-14012/14/98-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-L ABOUR COURT, NEW DELHI 

Presiding Officer 
Shri B. N. Pandey 

I D. No. 205/98 

Shri Sat Pal 

Through Sh. S. S, Thiryan, 

President INTUC, 

Gurgaon, O/o Grm Gudhana, 

P.O. Shcipur, Gurgaon. ....Workman 

Vereus 

The Wing Commander/ 

Chief Administrative Officer, 

54, Air Force Parit, Air Force Station, 

Gurgaon. .Resp ondent 

AWARD 

The following industrial dilute has been referred 
to this Industrial Tribunal cum labour Court for its 
adjudication, videOrdCTNo. L-14012/14/98/IR(DU) dated 
7-9-98 of the Ministry of Labour, Govt, of India;— 

‘"Whether the action of the management of Air 
Force Station, Gurgaon in tenninating the service of Shri 
Sat Pal S/o Shri Leela Ram, Pass No. 481, is legal and 
Justified? If not, to what relief the workman is entitled to?” 

2. Tlie workman filed his claim statement, interalia, 
alleging that he was ^pointedby the management w.e.f. 
10-8-94 as Beladar but later on the Management illegally 
and unlawfully terminated his services on 27-12-96. 
Therefore he demanded reinstatement with full bade wages 
and continuity of the service. 

3. The claim of the workman Sh. Sat Pal was 
contested by Uie Management by way of filing a detailed 
written statement. After filing of the written statement 
workman also filed his replication. 

4. Now tlie workman has moved an amilication for 
withdrawal of his dispute with permission to file his claim 
for redressal of grievance before proper forum. No 
objection has come forth against it. The application of 
the workman-petitioner is, Uterefore, allowed as prayed 
for withdrawal of his present industrial dispute with liberty 
to approach the appropriate forum. Parties shall bear their 
own costs. Award is given accordingly. 

Dated; 2-5-2002 

BADRI NIWAS PANDEY, Presiding Officer 

M 21 2002 

1921.— 1947 (1947 
14) ^ «IKT 17 

207/93 

%, "ait "eiWR 21-05-2002 *n I 

[U 1^^-14012/16/98-34Tli,3m.(:it,-^)] 

■'1^, 'tw aiftrorf) 


New Delhi, the 21st May, 2002 

S.O. 1921.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby piAtlishes the award (Ref. No. 207/ 
98) of the Central Government Indusbial Tribtmal New 
Delhi now as shown In the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Air Force Station and their workman, 
which was received by the Central Government on 
21-05-2002. 

[No. L-14012/16/98-IR(DU)l 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

Presiding Officer 
Shri B. N. Pandey 

I. D, No. 207/98 

Shri Satya Pal 
Through Sh, S, S. Thiryan, 

President INTUC, 

Gurgaon, O/o GrW Gudhana, 

P.O. Sherpur, Gurgaon. ....Workman 

Versus 

The Wing Cottunandcr/ 

Chief Administrative Officer, 

54, Air Force Park, Air Force Station, 

Gurgaon. .Respondent 

AWARD 

The following industrial dispute has been referred 
to this Industrial Tribunal cum Labour Court for its 
adjudication, vide Order No, L-14012/16/98/IR(DU) dated 
7-9-98 of the Ministry of Labour, Govt, of India ;— 

“Whether the action of the management of Air 
Force Station, Gurgaon in terminating the service of Shri 
Satya Pal Pass No. 506, is legal and justified? If not, to 
what relief the workman is entitled to?” 

2. The workman filed his claim statement, interalia, 
alleging that he was appointed by the management w. e.f. 
10-8*94 as Beladar but later on the Management illegally 
and unlawfully terminated his services on 27-12-96. 
Therefore he demanded reinstatement with full back wages 
and continuity of the service. 

3. The claim of the woikman Sh. Satya Pal was 
contested by the Management by way of filing a detailed 
written statement. After filing of the written statement 
workman also filed his replication. 

4. Now the workman has moved an application for 
withdrawal of his dispute withpermission to file his claim 
for redressal of grievance before proper forum. No 
objection has come forth against it. The application of 
the workman-petitioner is, therefore, allowed as prayed 
for withdrawal of his present industrial dispute with liberty 
to approach the appropriate forum. Parties shall bear their 
own costs. Award is given accordingly. 

Dated: 2-5-2002 

BADRI NIW AS PANDEY, Presiding Officer 
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21 ■^, 2002 

W.3IT. 1922.—1947 (1947 
^ 14) qrci 17 % ai^TiTPr'^', ^^0^ 

^ X^^051 ^ Pi'II'JIoitI 31^ 3TJ®f*T 

3?leilPi«b aMfw arPmoi 

^ Pjwfl % ■'TW ^TTSTT 208/98) M^tilPvifl %, 

^ ^ 21-05-2002 ^ ^^3TT «1T I 

[4 T^?T-14012/17/98-3TT^.31R.(^.^)] 

NewDelhi, the 21st May, 2002 

S.O. 19^2.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 208/ 
98) of the Central Government Industrial TribunaVLabour 
Court New Delhi now as shown in the Aimexure, in the 
Industrial Dispute between tlie employers in relation to 
the management of Air Force Station and their workman, 
which was received by the Central Government 
on 21-5-2002, 

[No. L-14012/17/98-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

INTHE CENTRAL GOVERNMENTINDUSTRIAL 
TRBUNAL-CUM-LABOUR COURT: NEWDELHI 

Presiding Officer; Shri B.N. Pandey 

I.D, No. 208/98 
Shri Guru Bachan Singh, 

Through Sh. S.S, Thiryan, 

President INTUC, 

Gurgaon, O/o Gram Gudhana, 

PO: Sheipur, Gurgoan, .. .Workman 

Persus 

The Wing Commander/ 

Chief Administrative Officer, 

54, Air Force Park, Air Force Station, 

Gurgaon. ... Respondent 

AWARD 

The following industrial dispute has been referred to 
this Industrial Tribunal-cum-Labour Court for its 
adjudication vide Order No.L-14012/17/98/IR(DU) 
dated 7-9-98 of the Mmistry of Labour, Govt, of India;— 

"Whether the action of the management of Air Force 

Station, Gurgaon in terminating the service of Shri 

Gum Badian Sin^ Pass No. 475 is legal and justified? 

If not, to what relief the workman is entitled to?” 

2. The workman filed his claim statement, inter alia, 
alleging that he was appointed by the management w.e.f. 
3-6-93 as Baledar but later on the Management illegally 
and unlawfully terminated his services on 27-12-96, 
Therefore he demanded reinstatement with full back wages 
and continuity of the service. 

3. The claim of the workman Sh. Gum Bachan Singh 
was contested by the Management by way of filing a 
detailed written statement. After filing of the written 
statement workman also filed his rqilicauon, 


4. Now the workman has moved an application for 
withdrawal of his dispute with permission to file his claim 
forredressal of grievance before properforum, No objection 
has come forth against it. The application of the workman- 
ctitioncr is, tlierefore, allowed as prayed for withdrawal of 
is present indusUial dispute witli liberty to approach tlie 
appropriate forum. Parties shall bear tlieir own costs. Award 
is given accordingly. 

Dated 2-5-2002 

BADRI NIWAS PANDEY, Presiding Officer 
21 ■^, 2002 

^,31T, 1923.—fteni; 1947 (1947 

■SRT14) ^ qiH 17 % 31^^ TTUT’iW 

%%iTsra* 

■4' sfhatfiFf) fwr; 

(■H^'4 WTT 210/98) ^ %, 

■31) ^ 21-05-2002 ^ «Tn 

[■p. 1^^-14012/19/98-3F^.3TK.(l^t.'^.)] 

New Dellii, tlie 21st May, 2002 

S.O. 1923.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
210/98) of tlie Central Government Industrial Tribunal/ 
Labour Court New Delhi now as shown in the Annexure, 
in the Industrial Dispute betw een tlie employers in relation 
to the management of Air Force Station and their workman, 
which was received by tlie Central Government on 
21-5-2002. 

[No. L-14012/19/98-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT: NEW DELHI 

Presiding Officer: Shri B.N. Pandey 
ID. NO. 210/98 

SliriDliarambir,* 

Through Sh. S.S. Tliiryan, 

President INTUC, 

Gurgaon, O/o Gram Gudhana, 

PO: Slierpur, Gurgoan, .. .Workman 

Versus 

The Wing Commander/ 

Chief Administrative Officer, 

54, Air Force Park, Air Force Station, 

Gurgaon. .... Respondent 

AWARD 

The following industrial dispute has been referred to 
this Industrial Tribunal-cum-Labour Court for its 
adjudication vide Order No.L-14012/19/98/IR(DU) 
dated 7-9^98 of the Ministry of Labour, Govt, of India:— 

“Whether the action of the management of Air Force 
Station, Gurgaon in terminating tlie service of Shri 
Dhamibir S/o Shri Budh Ram, Pass No. 509 is legal 
and justified? If not, to what relief the workman is 
entided?” 


//.:? 
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2. The workman filed liis claim statement, inter alia, 
alleging thathe was appointed by die management w.eT'. 
14-9-92 as Baledar but later on tlie Maiiagemenl illegally 
and unlawfully terminated his services on 27-12-9f). 
Therefore he demanded reinstatement witli full back wages 
and continuity of the serv ice. 

3. The claim of the workman Sh. Dharambir was 
contested by the Management by way of filing a detailed 
written statement, 

4. Now the workman has moved an application for 
withdrawal of his dispute alleging tliat he has also filed an 
application before the Central Administrative Tribunal New 
Delhi. No objection has come forth against it, The 
^plication of the woikinan-petitioiicr is, therefore, allowed 
as prayed for withdrawal of his present industrial dispute. 
Parties shall bear their own costs. Award is given 
accordingly. 

Dated: 15-5-2002. 

BADRI NIWAS PANDEY, Presiding Officer 
22^, 2002 

1947 (1947 

14 ) 17 % Jim 4^^ 

^% 41'^, 

198/98) ^ 

^ ^ 22-05-2002 ^ ^3TT ^ I 

[tr, T^^-14012/7/98-34T^,31K.(^,^0] 
TFT 

New Delhi, tlic 22nd May, 2002 

S.O. 1924,^—Tn pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 198/ 
98) of the Central Government Industrial Tribimal/Labour 
Court New Delhi now as shown in die Annexure, in die 
Industrial Dispute between the employers in relation to 
the management of Air Force Station and their workmen, 
which was received by the Central Government 
on 22-5-2002. 

[No. L-14012/7/98-lR(DU)] 
KULDIP RAJ VERMA, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDU^ 
TRIBUNAL-CUM-LABOUR COURT: NEWDELHI 

Presiding Officer: Shri B.N. Pandey 
LD. NO. 198/98 

Shri Ramesh Kumar, 

Through Sh. S.S. Thiryan, 

President TNTUC, 

Gurgaoii,0/o GiWiGudhana, 

PO: Sheipur, Gurgoan. .Workman 

Ver^rus 

The Wing Commander/ 

Chief Administrative Officer, 

54, Air Force Park, Air Force Station, 

Gurgaon. _Respondent 


AWARD 

'^Tlie following industrial dispute has been referred to 
this Industrial Tribunal-cum-Labour Court for its 
adjudication vide Order No. L-14012/7/98/lR(DU) 
vlatcd 7-9-98 of the Ministry of Labour, Govt, of India:— 

''Whether the action of die inmagcment of Air Force 

Station, Gurgaon in terminating the service of Sliri 

Ramesh Kumar, Pass No, 473 isTcgal and justified? If 

not, to what relief die workman is entitled?" 

2. The workman filed his claim statement, inter alia, 
alleging thathe was appointed by the management w.e.f. 
10-5-95 as Baledar but later on the Management illegally 
and unlawfully terminated his services on 27-12-96. 
nriiereforc he demanded reinstatement widi full back wages 
and conunuity of the serv ice. 

3. Tile claimof tlie workman Sh, Ramesh Kumarwas 
contested by the Management by way of filing a detailed 
written statement. 

4. Now die workman has moved an application for 
withdrawal of his dispute alleging dial he has also filed an 
appliciuion before tlie Central Administradve Tribunal New 
Delhi. No objection has come forth against it. The 
application of die worknuui-pctitioncr is, therefore, aUovved 
as prayed for wdidrawal of his present industrial dispute. 
Parties shall bear their own costs. Award is given 
accordingly. 

Dated: 20^5-2002, 

BADRI NIWAS PANDEY, Presiding Officer 
22 2002 

cT^r.3TT. 1925.—1947 (1947 
W\ 14) ^ Vmi7%^5T3RTvr^\%^TTT^%T^^^ 

2, ^trot70/98) ^ 

^%F^TTT^^ 22-05-2002 ®Tn 

[TT, t^^-12011/16/97-^.STR.C^-l)] 
•ST^^FT ^FTR, 

New Delhi, die 22nd May, 2002 

S.O. 1925.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 70/98) 
of the Central Government Industrial Tribunal No. II, 
DU-'uibad as shown in the Annexiire, in die Industrial 
Dispute between die employers in relation to the 
management of Vaishally Kshetriya Gramin Bank and 
their workmen, which was received by the Central 
Govennnent on 22-5-2002. 

[No. L-12011/16/97-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THECENTRAI. GOVERNMENTINDUSTRIAL 
TRIBUNAL (NO. 2) ATDHANBAD 

PRESENT 
Sliri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthc l.D. Act, 1947, 
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Reference No. 70 of 1998 


Parties 


Appearances: 
On behalf of the 
worianan 
On behalf of Uie 
employers 


Employers in relation to the 
management of Vaishally 
Kshetriya Gramin Bank, 
Muzaffarpur and tlieir worieman 


None 


Shri B.N. Keshri, Advocate 


State: Jhaiicliand Industry: Banking 


Dated, Dhanbad, tlie 24tli April, 2002 

AWARD 


The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on tliein under Section 10( 1 )(d) of 
the I.D. Act, 1947 has referred tlie following dispute to this 
Tribunal for adjudication vide Uicir Order No. L-12()ll/16/ 
97-I.R. (B-I), dated, tlie 1 Itli March, 1998. 

Schedule 


management of State Bank of India and their workmen, 
which was received by the Central Government on 
22-5-2002. 


[No. L-12012/15/89-D.m(A)/IR(B-I)l 
AJAY KUMAR, Desk OfTlccr 

ANNEXUREI 

BEFORE THE CEMTIAL GOVERNMEOT 
TRIBUNAL NO. I AT BOMBAY 

PRESENT 

Shri Justice R, G. Sindhakar, 

Presiding Officer 
Reference No. CGrr-21 of 1989 

Parties Employers in relation to the 

management of State Bank of 
India, Pune 

and 

Their workmen 

Appearances: 


‘‘Wlicthcr the action of the management of Vaishally, f^or the management 

Kshetriya Gramin Bank in dismissing tlie services of p workmen 

Shri Shashi Bhushan Sahi is Justified or not? If not, 
to what relief the workman is entitled to? ’ Industry 


Shri Shintre, Advocate 
Shri Dharap, Advocate 
Banking 


In course of hearing of tlie reference Iciimcd Adocalc 
for Uie maaagement by filing a petition submitted that the 
dispute in question has already been settled and the 
concerned workman has already been reinstated into tlie 
service of the management. Heard the learned Advocate 
on the said petitioner. Apetition Itas also been received by 
this Tribunal from the side of tlie workman corroborating 
the facts mentioned in tlie petition of tlie management. 
Since the dispute in question has already been settled, I 
consider there remains notliing to be adjudicated. Under 
sucli circumstances, a 'No dispute’ Award is rendered and 
the reference is disposed of on the basis of the'No dilute' 
Award presuming non-existence of any industrial dispu^p 
between tlic parties, 

B, BISWAS, Presiding Ofiiccr. 


State 


Maharashtra 


Bombay* dated the 22nd day of June, 1994. 
AWARD f ART-T 

The following industrial oisputc has been referred to 
this Tribunal, by the Government of India, Ministry of 
Labour, by letter dated 19-5-1989, for adjudication under 
Section lb(l)(d) read wiili Section 2 A of the Industrial 
Disputes Act, 1947. 

“ Wlietlier the action of the management of State Bank 
of India, Regional Managcr-TII, Pune Regional Office 
in terminating the services of Mr. V.P. Kalker, Cashier- 
cum-Clerk, Ojhar Branch, Nasik (Dist). w.c.f. 
10-9-1987 is legal and justified? If not to what relief, 
Uic workman is entitled to?” 


22 2002 

OT, 1926*— ftqic; 1947 (1947 

'ri. L ^ ^ 

21/1989) ^ ^ 22“05-'2002 

^ 3IRT I 

[Tr,Tr55^-12012/15/89-^. III(l7)/3Tr^.WC(‘4t-I) ] 

New Delhi, the 22nd May, 2002 

‘S.O* 1926.—In pursuance of Section 17 of tlic 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie Awiud (Ref. No. CGIT- 
21/1989) of the Central Government Industrial Tribunal 
No. I, Mumbai as shown in tlie Aiuiexure, in tlie hidustrial 
Dispute between the employers in relation to the 


2. Mr. Kalkar an employee on the establishment of 
Stale Bank of India, at tlie relevant time posted at Ojhar 
Branch in Nasik District, liafmencd to be Casliicr-cum-Ciak, 
working in that branch. It is the Slate Bank of India Workers’ 
Organisation, a Trade Union registered under the Indian 
Trade Union’s Act, and affiliated to the Barathiya Mazdoor 
Smigh, Central Trade Union and also register^ under the 
Trade Unions Act, 1926 which is espousing the cause of 
Mr. Kalkar, whose services have been terminated. 

3. Show cause notice dated 13-12-1985 allegingthat 
on, 12-12-1985, six debit vouchers totalling Rs. 22,000/- 
were pul through the Cash Credit Account of M/s. 
Hindustan Aeronautics Ltd., and credited the same amount 
in favour of State Bank of India Vakola (Bombay branch) 
by way of a draft was served on him. On 12-6-1986, Mr. 
Kalkar was issued a charge sheet, wherein three charges 
were levelled against him and was called upon has to give 
his explanation williin 7 days. He was informed that an 
enquiry will be held into the charges, and Mr. R.B. Kothari, 
Bnmcii Manager, State Bank of India, Old Agra Road 
Brandi, Nasik has been appointed as Enquiry Officer, and 
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the proceedings will commence on 5-7-1986 onwards. The 
enquiry commenced on 6-7-1986. 

4, The Enquiry Officer, was thereafter informed by 
the workman Shri Kalker, that he wanted to be defended by 
Mr. Baba Josh! General Secretary of the State Bank of India 
Workers’ Organisatioa Inspite of this request, the Enquiry 
Officer raised objection on the ground thk Mr. Baba Joslii 
wasnotan enqjloyee ofthcBaiik, and that he would not be 
therefore, permitted to represent the workman before the 
Committee. The Enquiry proceedings thereaflCT, came to 
be adjourned to 20-7-1986. On 20-7-1986, the workman, 
submitted in writing that he would be forced to abandon 
the enquiry proceedings, unless he is allowed to be 
defend^ by Mr. Baba Joshi. The enquiry proceedings 
wasadjoumedto 28-7-1986. The workman ^eges that the 
enquiry proceedings held against him was not fair and 
proper, and was in total contravention of the principles of 
natural justice, and was illegal, void, and bad in law. The 
grounds on which the fairness of the enquiry is challenged 
are mentioned in Clauses (a) to (g) of tlic said paragraph. It 
is stated tliat the complaint of Mr. Ragunatli lias not been 
produced on record by the management, which go to show 
that there was no documentary evidence available with die 
management. The workman’s demand for production of 
various documents which would have gone to establish 
his innocence was also not produced. The enquiry 
proceedings was totally vitiated since the Presenting 
Officer acted in a hi^ h^ded manner, and prevailed over 
the Enquiry Officer in the conduct of the domestic enquiry, 
and the Enquity Officer was totally under the control and 
guidance of the Presenting Officer, and therefore, the 
enquiry was in violation of Uie principles of natural justice. 
Tlic Enquiry Officer was neither inipiulial nor fair in the 
conduct of the enquiry proceedings. It is further contended 
that tlic Enquiry Officer failed to record the proceedings of 
the enquiry, correctly and faithftilly, and has Urns, failed to 
bring on record tlie various procedures followed in the 
Bank with regard to Foreign Excluuige tnmsactions. It 
shows cleiirly, that the Enquiry Officer was not acting in a 
bona fide manner. It is further contended that the 
management had submitted a list of persons proposed to 
be examined as witnesses. However, the management 
examined only one witness namely Mr. M. J. Ragunath. 
Mr. Ragunath was cross-examined on behalf of the 
workman on the basis that the other witnesses would be 
examined on behalf of the management The management 
however, all of a sudden decided not to examine any more 
witnesses, and that violated the principles of natural justice, 
and dqirived the woikman of his opportunity to fully ctoss- 
examine all the witnesses connected with the allegations 
against him. It is furtlier, pleaded tluit, during the period of 
suspension, he was not paid subsistance allowance, as 
per the provisions of the Bipartite Settlements, and non¬ 
payment of which has deprived tJie workman of his 
opportunity of effectively defending himself in the enquiry, 
On this ground also, it is contended that the enquiry is 
vitiated and deserved to be quashed and set aside. He 
requested, that tlic issue of fairness and propriety of the 
enquiry be decided as the prcliminaiy issue. 

5. He also contended tliat tlic Endings recorded by 
the Enquiry Officer are contrary to the evidence on record, 
and contraty to the regulations, practices, and procedures 
adopted in the woik in respect of the foreign exchange 
department, resulting in perverse findings. He says that 
there is no material on record with the management to hold 
tliat he was guilty, and the management’s action in acting 


upon the perverse findings given by th "j Enquiry Officer 
has resulted in injustice. According to him, no reasons 
were given by the Enquiry Officer for arriving at th c findings 
mentioned in his report. It is submitted that the fact that 
the woikman was working merely as a Clerk was ignored 
by Ihe Enquiry Officer. 

6. It is furthCT contended on behalf of the workman, 
that the Bank has not suffered any loss whatsoevcrbccausc 
of this transaction, and therefore, also, the punishment of 
dismissal inflicted upon him was unduly harsh and 
disproportionate. The workman further contended that 
the Appellate Authority also dismissed the appeal 
preferr^ against the order of penalty, without application 
of mind. Prayer for reduction of the penalty under the 
powers vested in this Tribunal by Section 11-A of the 
Industrial Disputes Act, 1947 is made, in case this Tribunal 
came to the conclusion that the workman was guilty of the 
charges. 

7. Prayer for setting aside the order, directing 
reinstatement with full back wages, and consequential 
benefits and/or any other reliefs deem^ fit by this Tribunal 
in made. 

8. The management has filed written statement, 
raising several contentions therein. The averments made 
in the statement of claim arc denied. It is however, admitted, 
that he was given a show cause notice on 13-12-1985 in 
respect of the incident of 12-12-1985, of 6 debit vouchers 
totalling Rs. 22,000/- put through the account of Hindustan 
Aeronautics Ltd. The workman failed to submit his 
explanation, and it added that the explanation submitted 
by tlic workman was most unsatisfactory and therefore, it 
was decided to take furtlier action. It is stated that he 
committed gross act of misconduct by misappropriating 
foreign currency and pcipctrating fraud. Suspicious 
manner of applying conversion rates and preparation of 
six debit vouchers aggregating to Rs. 22,000/- in the C.C. 
Account of HAL with fraudulent intention. The charges 
were grave and enquired into and after the findings of the 
Enquiry Officer Mr. Kotliari were received, action was taken 
against the workman. 

9. So far as the grievance that Mr. Baba Joshi was 
not allowed to represent tlie workman is concerned, it is 
stated that the reasons were given, and it appears from the 
record that ultimately Baba Joshi was allowed to participate 
in tlic enquiry on belialf of the workman. 

10. The management contended Uial the evidence 
of Mr, Ragunath alone was sufficient enou^ to hold the 
delinquent guilty of the charges, and the allegation with 
regard to non-production of documents is denied. Hie 
management also denied the allegation that the Presenting 
Officer acted in a high handed manner, in the conduct of 
Uic Departmental Enquiry. It is further contended that the 
delinquent was given reasonable opportunity to defend 
himself, and the principles of nalur^ justice have been 
observed. So far as the allegation with regard to non 
payment of subsistence allowance is concerned, tlie 
management denied tlic same. It is also stated that the 
findings of the Enquiry Officer are not perverse and that 
the action of the management was fully justified, and it was 
slated that no loss was suffered by the Bank was not true. 
It is contended that the Banking Industry is a very sensitive 
industry, and a very higli degree of honesty, and integrity 
is expected of the employees employed by the Bank, 
especially, the Stale Bank of India, being the largest Bank 
in the country. It is contended that it is too easy to 
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popetrate fiaud while handling the foreign cinrency. The 
allegation that the appellate authority did not ai^lv its 
mind to the ^peal preferred against the dismissal ordo* is 
denied. It is contoided that it is not correct to say that the 
Bank has not suffered any loss, and It is stated that infact 
such miscondua on the part of its employees would have 
resulted in loosing big customers like Hindustan 
Aeronautics Ltd. It is also argued on behalf of the 
management, diat the legality and propriety of the enquiry 
should be decided as a preliminary issue, and in case this 
Tribunal comes to the conclusion that the enquiry was not 
fair and proper, the management be given opportunity to 
prove the charges levelled against him, and justify its order 
of dismissal. At any rate, it has been stated that 
reinstatement may not be directed, as the workman has 
lost confidence of the Bank because of this Incident. 

11. A separate application for framing preliminary 
issued is made on 11 -12-1990 on behalf of the management 
and the learned counsel appearing on either side submitted 
that it be done. Accordingly, the matter was heard only on 
the preliminary issue, as to whether the enquiry 
proceedings held prior to the order of dismissal was fair 
and proper, in accordance with the principles of natural 
justice, and if not, the course of action to be taken. 

12. The undisputed facts are, that he was employed 
as a Clerk in the Bank, and at the relevant time, working as 
a Cashier-cum-Cleik. It is not disputed that he was given a 
show cause notice and an enquiry was also held against 
hhn, of which notice was served on him. It is therc^er, 
that he was served with a chargesheet and explanation 
sought. The objection raised by the delinquent before the 
Enquiry Officer was the presence of the Presenting Officer. 
According to the delinquent there is no provision under 
Sastri Award or the Bipartite Settlements permitting the 
management to appoint a Presenting Officer or enabling 
the Enquiry Officer to have a Presenting Officerbefore him 
to conduct tlic enquiry on behalf of the management. 
Absence of a provision will not in my opinion go to show 
that there is a bar to the appointment of a Presenting Officer. 
In fact, it has been a practice in all departmental enquiries 
to have a Presenting Officer, to present the case of the 
management before the Enquiry Officer. In the absence of 
the Presenting Officer, the Enquiry Officer has to perform a 
double role, and that is precisely the 2nd grievance of the 
delinquent, that the Enquiry Officer performed the role of a 
Presenting Officer in thi s particular case. I must mention at 
this stage that mere presence of the Presenting Officer 
does not and cannot go to vitiate the enquiry. On the 
contrary, what is to be seen is, the role that is given to the 
Presenting Officer in the award to which reference has been 
made, and more jiarticularly, to Section III of the Sastri 
Award-Procedure for Disciplinary Actions. 

13. So far as tlie grievance of the delinquent, that he 
was not allowed to be represented by the General Secretary 
of the SBI Workers’ Organisation, Shri Baba Joshi, is 
concerned, it is true that the Enquiry Officer, initially 
objected to his appearance. However, later he passed an 
order on 5-7-1986 permitting him to have Shri Baba Joshi as 
his defence counsel, and for that purpose also the enquiry 
came to be adjourned. It is therefore, not necessary to deiil 
with this point in detail. 

14. The grievance then made is that only one witness 
was examined and tlie other witnesses proposed to be 


examined onbefalf of the management wo-e all of a suddoi 
withdrawn. It is true that on 28-7-1986, the Presenting 
Officer stated that he proposed to produce to witnesses 
namely Mr. Ragunath and Mr. S.G. Dhande (Accountant). 
At that stage, the Defence Counsel requested the Enquiiy 
Officer to Siert the Presenting Officer to provide list of all 
witnesses he proposed to examine, and he mentioned three 
more names sudi as; Mr. RamachandranNair, Mr. Bhamare 
and Mr, S. V. Muddalkar. The grievance is, that, incite of 
this statement made by the Presenting Officer, only one 
witness by name Mr. Ragunath came to be examined and 
other witnesses were not examined. Besides, the contention 
raised on behalf of the delinquent is, that he proceeded to 
cross examine Shri Ragunath on the assumption that the 
otho* wimesses will be examined, and this dwrived him of 
an opportunity to elicit more material which would have 
proved his innocence. It is true that it is for the FTOsenting 
Officer to examine such number of witnesses, as in his 
opinion are necessary to prove the charges levelled against 
the delinquent. The Defence Counsel cannot dictate to 
the Presenting Officer that he should examine all the 
witnesses that he mentioned at the outset of the enquiry. 
However, it is open to the delinquent to contend that the 
evidence adduct was not sufficient. It is also open to the 
delinquent to contend that it was not fair to withhold the 
other witnesses, who could have assisted the defence in 
showing that the charges wae not proved and the woikman 
wasinnocent. It is to be remember^ that it is a departmental 
enqu^, and the purpose is to find out if the person charged 
is^ilty. It is neither a prosecution, much less apersecutioiL 
It is from that point of view, I hold that there is force in the 
contention raised on behalf of the delinquent Shri Kalker, 
that the action of the management in not examining all the 
witnesses is not fair. 

15. The Enquiry Officer found the evidence of Shri 
Ragunath satisfactory and sufficient and held the charge 
No. 1 proved. At this stage, I do not propose to make any 
observation on this point, for the reasons which are 
obvious. 

16. Thenextgrievancethathasbeenmadeonbehalf 
of the workman Shri Kalkar is that the Enquiry Officer 
elicited material from the delinquent during the Enqury 
proceedings. When objected to the Enquiiy Officer, 
mformed mat it is his right to do so, and continued to do 
so. Normally, the Enquiry Officer records the material 
produced by the Presenting Officer, on behalf of the 
management, in support of the charges levelled, and 
thcre2ter, questions the delinquent on the material that 
has come in. The object of this, is of giving him an 
opportunity to explain die material and the circumstances 
which appear to be against him. He thereafter, is entitled to 
make final submission and aiso make orai submission. The 
evidence of the delinquent during the recording of the 
evidence presented on behalf of the management is not 
normally done. It is not, that the Enquiry Officer is debarred 
from doing it, but it is advisable not to do it and it is not 
necessary to state that the enquiry that is to be conducted 
must not only be fair but should also appear to be fair. At 
no stage of the Departmental Enquiry, should the delinquent 
get a feeling that the Enquiry Officer is biased or not 
impartial. It is from this point of view, that I am giving 
finding that the contention raised on behalf of the 
delinquent that the questioning by the Enquiry Officer 
of the delinquent during the course of the enquiry 
proceedings is not permitted and proper and fair. 
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17. The grievance tlien made on behalf of tlie 
delinquent is, that the Enquiry Officer questioned tlic 
Presenting Officer and elicited material Irom him. It is 
undoubetdly true that the job of the Enquiry Officer is to 
collect material in support of the charges and for that 
purpose he questioned the Presenting Officer. But, to 
convert the Presenting Officer into a witness on behalf of 
the management, and elicit facts which come to the 
knowledge of the Presenting Officer in his capacity as a 
Presenting Officer, Depriving the delinquent of an 
opportunity to cross examine him is in my opinion, not fair 
and p^er. It appears that, the Enquiry Ctfflcer in this case, 
has nbm time to time, asked the Presenting Officer to state 
the facts of the case, and thereafter he reported to the 
management against the delinquent. The provisions of 
evidence Act and principles of natural justice give the 
delinquent a rl^t to cross examine the witnesses examined 
on behalf of the management on the evidence given by 
him. He not only produced documents, but also proved 
several facts and ^1 this was being done as a Presenting 
Officer, as if he was being examined as a witness. I find that 
the procedure that has been adopted by the Enquiry Officer 
in this enquiry is far from satisfactory, it is not fair ir^artial 
and in accordance with the principles of natural justice, 
and the learned counsel appearing on behalf of the 
delinquent Shri Kalkar in my opinion is fully justified in 
making a grievance about the fairness of the enquiry. 

18. It was urged on behalf of the management that 
the Enquiry Officer was not only getting directions from 
the Presenting Officer during the enquiry into the charges 
levelled against him, but was getting instructions from the 
Disciplinary Authority, It cannot be said that the 
Disciplinary Authority loses its control over the 
Disciplinary Proceedings, once it appoints an Enquiry 
Officer to hold the enquiry. In fact the Disciplinary 
Authority itself can inquire into the charges levelled. It can 
also appoint an enquiry officer to do it. Therefore, the 
reference to the Disciplinary Authority is not sometliing 
which is improper or impermissible. But the Presenting 
Officer carmot be a witness in an enquiry proceedings, and 
therefore, place tlie matter before the Discipline Authority 
and after his decision was received he will be in a position 
to proceed with the conducting of the enquiry. He, therefore, 
submitted that in the light of the evidence given by him, 
and the infonnation collected, the charges aginst the 
delinquent was proved. The defence counsel objected to 
the questioning of the Resenting Officer and it was decided 
that the Enqmry Proceedings will be resumed after the 
decision of tne Disciplinary Authority was received, and 
waited till 4 p.m. and the enquiry proceeded after 4 p.m. 
accordingly. 

19. During the course of the enquiry, the defence 
counsel urged that the Presenting Officer is also involved 
in the incident, and therefore, his presence as Presenting 
Officer will influence the enquiry, and therefore, he wanted 
to contact the Disciplinary Authority to change the 
Presenting Officer. TTiercafter, it was decided that the 
enquiry should be resumed after receipt of tlie decision of 
the Disciplinary Authority on that point, and came to be 
adjourned at 1 p.m. It resumed at 4 p.m. and the Equiry 
Officer informed that he had a telephonic talk with tlie 
Disciplinary Authority, and accordingly, 

(1) The Enquiry Officer will not ask Presenting Officer 
to present himself in tlie capacity of the Branch 


Manager, but, however. Enquiry Officer may seek 
clarification fromtlic Presenting Officer. 

(2) As regards second point, the Disciplinary 
Authority told me tliat tlie defence counsel may 
send Ills written r cpresentation to the Discipline 
Autliority for that matter, and tliat the Eiiquiry 
Officer heed not postpone tlie enquiry till that is 
over. Therefore I have decided to hold the nc.xt 
sitting on 30-9-1986 at 11.00 a.ni. 

The Defence Counsel protested the decision of the 
Enquiry Officer saying tliat written communication from 
tlie Disciplinary Authority should be received and he was 
to participate in the enquiry under protest, Tlicrefore, it is 
dufficult to say that the delinquent is not justified in 
contending tliat the Enquiry Officer acted high handcdly, 
and that the enquiry conducted was in violation of the 
principles of natural justice. 

20, It appears that the Enquiry Officer was 
prejudiced, and that in the light of what was stated by the 
Presenting Officer, he recorded tlie findings. 

21, The complaint was to the effect, fiat no other 
wimess was examined, and particularly, the handwriting 
expert was not examined and his r^ort was read in evidence, 
and thus it has violated tlie principles of natural justice. It 
is true tliat the strict mles of the evidence act do not apply, 

' but at the same time, tlie enquiry has to be fair, and the 
non-production of the documents called for, and non¬ 
examination of the witness affected the fairness of the 
enquiry. 

22, It was argued on behalf fo Uie delinquent that 
the findings were perverse and the charges levelled arc not 
covered by the misconduct enumerated under the Sastri 
Award, I do not propose to record my findings on this 
aspect, because, I am holding that the enquiry was vitiated, 
not fair and in accordance with tlie principles of natural 
justice, and the management has in tliat event, by an 
application asked for permission to adduce ei'idencebefore 
this Tribunal in support of the charges, and in my opinion, 
the management has a right to do it, and 1 hereby grant the 
permission for adducing material to prove the charges. 

23, I must mention that the learned counsel 
appearing on behalf of the management has submitted that 
theproc^ure prescribed by the Sastri Award, in Clause III 
para 521, has been follow*^, and that the enquiry has been 
fair and in accordance with the principles of natural justice. 
It is further submitted that tlicre is no prejudice whatsoever 
caused to the delinquent. I have while dealing with the 
suWissions made on behalf of tlie delinquent referred to 
these aspects and I do not think it is necessary to repeat 
that over again. 

24, In the circumstances, 1 hold that the enquiry is 
vitiated, as not fair, proper, and in accordance with the 
principles of natural justice, and tlicrefore, the order passed 
by tlie njanagement is required to be and is hereby set 
aside. The management is however, given an opportunity 
to lead evidence m support of tlie charges levcll^ against 
him 

R.G. SINDHAKAR, Presiding Officer 
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ANNEXURM 

BO='ORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I. MUMBAI. 

Present 

Shri Justice S.C. Pandey 
Presiding Officer 

REFERENCE NO.CGlT-21/1989 

Parties: Employers in relation to the 

management of State Bank of India 

And 

TheirWoikmen 

Appearances: 

For the Management Shri Vipradas, Advocate 

For the Workman Shri Umesb Nabar, Advocate 

State Maharashtra 

Mumbai, dated the 9th day of May, 2002 
Award Part-II 

The Central Government has referred the following 
question to be answered by this Tribmial in exercise of its 
powers under clause (d) of sub section (1) and sub section 
2 A of Section 10 of the Industrial Diqiutes Act, 1947 (The 
Act for short). 

“Whether the action of the management of State Bank 
of India, Regional Manager-Ill Pune Regional Office in 
terminating die services of Mr. V.P.Kalkar, Cashier-cum- 
Cleric,OjharBranch, Nasik(Dist), w.e.f. 10.9.1987 is legal 
and justified? If not, to what relief, the workman is a entitled 
to?” 

2. We may straight away deal with essential facts 
necessary for answering this reference by this final award 
Mr, Kalkar was posted at Ojhar Brandi or the State Bank of 
India (the Bank for short) situated at Nasik District, as a 
Cashier-cum-Clerkbetweenthepcriodof 1985to 1987. His 
services were terminated by order dated 2/9/87 w.e.f. 10/9/ 
1987, by the Regional Manager HI, Pune, Regional office of 
the Bank at Pune. The order of termination was passed 
pursuant to findings given in the enquiry held against Mr.. 
V.P. Kalkar on the following tliree charges framed in the 
charge sheet dated 12/6/1986. 

Charge No. 1 

Shri. M. G, Raghunath of Hindustan Aeronautics 
Limited handed over to you on 29.11.1985 foreign currency 
notes of US dollars worth 600.00 and you obtained from 
him a pay-in-slip equivalent of Rs.7, 200/-, These notes 
were never account^ for into Branch books but disposed 
of by you out and out, thereby you misappropriated the 
amount. On 4.12.1985, you unauthoriscdly prepared 3 debit 
vouchers for Rs,3,955.00, Rs.2,360.00 and Rs.885,00 
aggregating Rs.7,200 for debit to cash credit account of 
Hindustan Aeronautics Limited. No narration has been 
written on the face of debit vouchers for Rs, 3,955.00 and 
Rs.2,360,00 Narration mentioned on the third voucher read 
as “Charges by overseas coirespondent”. There is no 
siqiporting authority to indicate wmch correspondent had 
cldmed the charges. The aggregate amount of Rs.,7,200, 
(Rs.3,955.00 -I- Rs.2,360.00 + Rs,885.00) was found to be 
credited to Saving Bank account No, Ext, 19/4223 of Shri, 
MG.Raghunathby using the above mentionedpay-in-slip. 


Thus, the unauthorized debits were raised by you in tlie 
account of M/s. Hindustan Aeronautics Limit^ to conceal 
your misdeed of misappropriation of foreign currency notes, 
which were handed over to you by Shri. M. G.Raghunatli. 
You thus acted in amanner highly unbecoming of aBank 
employee. 

Charge No. 2 

On 09,12.1985, M/s. Hindustan Aeronautics Limited 
vide their letter dated 05.12,1985 had authorized the Bank 
to debit their cash credit account witlv equivalent amount 
in nqjees of Pound 6889.74 in retirement of an import 
document. On the same day i.e. 9.12.1985, Hindustan 
Aeronautics Limited had also authorized the Bank vide 
their letter dated 6.12.1985 to debit their cash credit account 
with an equivalent amount in rupees of pound 837, IS in 
retirement of inport documents. The rate of exchange ruling 
on that date i.e. 9,12.1985 was 5,5545. The actual rate of 
exchange applied by you for debiting Hindustan 
Aeronautics Limited’s cash credit account was 5.2565 - for 
both these above transaction. Therefore, an excess amount 
aggregating Rs.7,888,00 was debited to Hindustan 
Aeronautics Limited’s cash credit account. But the total 
amounts of these two bills were not credited to Foreign 
Department, Calcutta buttlie Foreign D^artment, Calcutta 
was credited less by Rs,7,888.00 and this very amount was 
credited to Shri. Ramchandran Nair’s Non-convertible 
Rupee Account on 9,12,1985. The rate of exchange on the 
debit voucher is shown as 5,2565 whereas tlie rate of 
cxcliange on the advice to Foreign Dqiartment, Calcutta is 
shown as 5.5545 which incidentally was the rate niling on 
that date. The suspicious manner in which the conversion 
rates were applied and tlie credit voucher prepared for credit 
to the account of Shri, Ramchandran Nair raises doubt 
about your integrity. 

Charge No. 3 

On 12th December 1985, you, with a fraudulent 
intention prepared six debit vouchers aggregating Rs. 
22,000.00 of cash credit account of M/s. Hindustan 
Aeronautics Limited, Nasik, Division Ojhar, as alsoprqiared 
a credit voucher for issue of draft for tlie same amount in 
the name of Slate Bank of India payable at Vakola (Bombay) 
branch. On an enquiry being made by tlie Accountant about 
the said transaction, you said to him that. M/s, Hindustan 
Aeronautics Limited, Nasik Division Ojhar, arc sending the 
authority to debit their account which was false. You thus 
acted in a maraier unwortliy of the trust reposed in you by 
die Bank. 

3, My predecessor Shri Justice Sindhkar, by order 
dated 2nd June 1994, had given an av ird - Part I to the 
effect that enquiry was not fair and, therefore, the order 
passed by the management was liable to be set aside. He 
thereafter passed the order in that part-award that 
management shall be given an opportunity to lead evidence 
in support of the charges leyell^ against Mr. Kalkar. 

4. Thereafter die case has come into ray hands for 
passing the final award. Now the only two issues that remain 
to be decided. Firsdy, this tribunal is required to find out if 
the Bank has established any of the three charges framed 
against. V.P.Kalkar and in case the findings go against Mr, 
V.P.Kalkar, then diis tribunal is reejuired to determine the 

a uantum of punishment. Secondly, if this tribunal comes to 
le conclusion, that there is no legal evidence to convict Mr. 
Kalkar for the service offences committed by him, then it 
mustdefinetherelief available to Mr. V.P.Ka]kar, in th^ event 
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5. It has been argued on behalf of the Bank by Shii. 
Vipradas, that there is sufficient evidence on record for 
proving the charges against the woikman. He read the 
evidence led by the and that of Mr.V.P, Kalkar, in 
cross-examination and ar^ed that the workman had 
adopted a modus operandi for swallowing 600 dollan 
handed over to the workman by Mr, M.G.Raghunath. It 
was argued that in order to conceal the mis^propriation 
three debit vouchers aggregating Rs.7,200 (^uivalent in 
value of Rs.600 doUars) werepr^ared for debitmg the cash 
credit account of Hindustan Aeronautics Limited. The three 
dd)it vouchers prepared by Mr.V.P.Kalkarwere for Rs,3,955, 
Rs.2,360 and Rs.885 to ^e credit of savings Bank Account 
No. Ext 19/4223 belonging to Mr. M.G.Ra^unath. In fact 
these three debit vouchers were false and forged. In this 
connection the evidence led by the Bank was read. The 
learned coimsel further argued that there is evidence on 
record to sustain the charge No, 2 and charge No.3. For this 
purpose he read from the affidavit of Mr. Shriwadkar and 
cross-examination of Mr. V.P.Kalkar. It was argued that in 
any case Mr. V.P.Kalkar should not be reinstated or given 
back wages. 

6. Slui. Umesh Nabar on the other hand argued that 
Bank was unable to bring out any of the charges against 
the workman Mr. V.P. Kalkar. It was argued ^1 the three 
charges were of serious nature involving moral turpimde. 
So far as charge No,l is concerned it was necessary to 
examine Mr. M.G.Raghunath in order to prove that 600 
dollars were ever handed over to Mr. Kalkar, It was further 
argued that Mr, Shirwadkar had admitted in evidence that 
the delinquent woikman liad no authority to make what he 
called a banking transaction’. His duties were confined to 
writing vouchers and other documents under the 
supervision and the direction of the Superior Officers. He 
further pointed eveiy debit entry had a corresponding credit 
entry. Both entries have to be tallied and, therefore, by 
mere preparation of three debit vouchers the amounts could 
not credited to the account of Mr. Ragliunath without 
prqiaration of corresponding three credit vouchers. It was 
further argued that charge No.2 could not be sustained as 
the exdiange rates were subject to special agreement with 
Hindustan Aeronautics Ltd. Tlie rate was different. It was 
further argued as to charge No.3 is not proved because 
mere preparation of debit vouchers would not be enough. 
The preparation of draft ofRs.22,000 was at the instance of 
the superior authorities and did not show any sinisiterplan 
sought to be perpetrated on the Bank. The cliarge No. 3 was 
based on conjectures. It was urged that for all these reasons 
Mr. V.P. Kalkar should be reinstated with back wages. 

7. This tribunal is making adenovo enquiry afterthc 
order of dismissal was set aside. The burden of proof is on 
the Bank for proving cliarges against Mr. V.P.Kalkar. This 
tribunal must, tlicrefore, concentrate on tlic evidence led 
before it by tlic Bank and by Mr. V.P.Kalkar in rebuttal for 
giving the award without being in anj' way affected by 
what transpired earlier during the enquiry, the domestic 
enquiry is nonest and, therefore, it has no legal status as 
such. It is best that it be ignored, 

8. The cliarge No. 1 can be divided in two parts. Firstly, 
it is alleged that Mr.M.G.Ragliunalhlianded over 600 dollars 
to Mr. V.P.Kalkar. He prepared a pay-in-slip of Rs.7,200 by 
converting the dollars into rupees. Mr.V.P, Kalkar 
misappropriated 600 dollars, It is obvious if the facts of 
misappropriation is proved, tlicn Mr.V.P. Kalkar would be 
guilty of serious misconduct. The second part of the charge 
is tlim Mr. V.P.Kalkar prepared tliree bogus vouchers for 


debiting Rs,7,200/- from the cash credit account of 
Hindustan Aeronautics. He credited them to the Savings 
Bank Account No, Ext 19/4223 in order to avoid detectioa 
It is obvious that second party of Erst charge could be an 
independent misconduct even if mis^propiiation of 600 
dollars is not proved Mr. V..P.Kalkarcouldnotliavedebited 
the amount of Rs.7,200 without the authority from the 
Hindustan Aeronautics Ltd. 

9. Let us therefore, find out if there is any evidence 
on record to suggest that Mr. M.G.Raghunath gave to 
Mr. V.P.Kalkar 600 doUars in cash on 29/11/1985. Nfr. 
MG.Raghunath was not examinedbdbre this tribunal, even 
thou^ he was summoned and was not altogether unwilling 
to depose before this tribunal, as it appears from his written 
response to the summons. All that he appears to have 
stated that he was not able to attend the tribunal on the 
date fixed it by it in the summons issued to him. We are, 
therefore, left with the version of Mr. Shirvadkarwho alone 
was examined by the Bank for proving all the charges. He 
was the Branch Manager during me period and Mr. 
V.P.Kalkar was working under him. He has stated in his 
affidavit dated 23-12-1999 that Mr. M.G.Raghunath had 
givoi 600 US dollars to Mr. V.P.Kalkar who misappropriated 
the same. Mr. M.G.Ra^iunath had obtained a counter foil 
of600 USdollarsfromMr. V.P. Kalkar. He ^arently refers 
to exliibit M5 the pay-in-slip of Rs.7,200 the equivalent 
amount of Rs.600 dollars and says that in order to show 
deposit of Rs,7,200 Mr. V.P. Kalkar created three 
unauthorized debit vouchers aggregating Rs.7,200 from 
Cash Credit Account of Hindustan Aeronautics Ltd. and 
deposited the amount of Rs.7,200 in the Savings Bank 
Account No. Ext/4223 of Mr.M.G.Raghunath. In cross- 
examination this witness says that he had not seen the fact 
of handing over of 600 dollars to V.P.Kalkar, He further 
says that he had personal knowledge only on the basis of 
bank records and information received by liim from Mr. 
M, G. Raghunath. In the latcrpart of the cross-examination 
tills witness admitted as much as that he had no other 
document to show to the Court except the fact that 
M.G.Raghunalhliadniade the conplaint that he had handed 
over600 dollars to Kalkar. Mr. V.P.Kalkar on the other hand 
denied that he had any authority to receive foreign 
currency. He denied at more than one place in his affidaMt 
and cross-examination that he met Mr.Raghunath on 
29/11/1985 or thereafter or that he had received 600 US 
dollars. He denied that he had known Mr. M.G.Raghunath 
but admitted the fact that Mr. M.G.Raghunath had an 
account with the Ozar branch of the Bank. Therefore, from 
the documentary evidence exhibit M5 it can be inferred 
that a pay-in-slip of Rs.7,200 was given by Mr. 
M.G.Raghunath. It bears liis signature. The seal of the 
Bank also shows the date of deposit as 4 of December 
1985. In absence of the counter foil and oral evidence of 
Mr. M.G.Raghunath, it is difficult to hold on the basis of 
complaint above that it has been positively proved that 
600 US dollars were handed over Mr. V.P.Kalkar in cash. 
This tribunal is not convinced that there is sufficient material 
on record fot holding that Mr. M. G.Raghunath had handed 
over600 dollars to Mr. V.P.Kalkar. Even in the conplaintEx 
M42 Mr. M.G. Raghunath says that he handed over 600 
dollars with a duly signed p^-in-slip. If this be so the 
counterfoil must be with him. Thepay-m-slip Exhibit M5 is 
forRs. 7,200, Ttisdated4th December 1985. Therefore,it 
can be safely held that the first part of the charge is not 
proved, that on 29-11-1985 M,G.Raghunath gave 600 dollars 
to Mr, V.P.Kalkar. No attempt was made to show what was 
prevailing conversion rate at that time for proving the 
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bonqfid^ asserdon that Rs.7,200 were cqinvalefit to 600 US 
doll^. It is clear from the evidence of Mr.Shrivadkarthat 
on payment of foreign cuiren^ the Bank has to pay in 
Indian currency. Therefore, giving of exchange rate would 
be a factor in this case. The findmgs cannot be based on 
assunmtion. Hierefore, the other part of the charge that 
threed^itvoudiers were used by Kalkarinlieu of 600 
dollars falls to the ground Ex-MS only shows that Ra7,200 
wcredq)oritedbyM G.Raghunath on 4th December 1985. 
This could be ascertained by filing the Bank cash scroll. 
However, the document was not produced among the 
exhibited documents. The pay-in-slip should ordinarily tally 
with the counter foil unless it be the case of Bank that 
M.G.Raghunath handed over600 dollars to Mr.V.P.Kalkar 
even without obtaining any receipt for that or gave him 
blanket powers to deal with 600 dollars by signing and 
undated pay-in-slip without taking the counter foil For all 
these reasons this tribimal finds tl^ the first part of charge 
No.l is not proved. Once this finding is recorded then the 
integrated structure of charge No.l that Mr. V,P. Kal^ 
mis^propriated 600 dollars and then diverted etpiivalent 
to Rs.7,200 from the cash credit account of Hmdustan 
Aeronautics Ltd. to the account of Mr.M.G.Raghunath is 
not proved. 

10. However, as earlier observed that second part of 
the charge No. 1 would itself be serious misconduct in 
case it is proved that Mr. V*P.Kalkar was responsible for 
imaiithorisedly withdrawing Rs.2,360, Rs.3,955 and Rs. 885 
by three debit vouchers Exhibit M6, M7 and M8 
rc^ectivcly. It is not in dispute that these vouchers were 
pr<^ared by Shri. V.P.K^kar. Now evidence of Mr. 
Shirwadkar is that every debit vouchers must have a 
corresponding credit voucher. A debit entry must have a 
corresponding credit entry. His evidence in cross- 
examination shows that credit and debit entries are used 
almost simultaneously and the debit vouchers and credit 
vouchers arc thoroughly checked before siming by the 
competent authority. The bank clcik like Mr. ViP.Kalkar had 
no power to make a voucher into a Banking transaction. It 
is toe signature of the competent authority that gives its 
authority for the purposes of banking norms. In absence 
of cxainmatlon of the competent authority who signed the 
vouchers and, the fact that there appears to be no action 
taken against the persons who allegedly passed the three 
debit vouchers, the witness was forced to admit by 
relentless cross-examination, that all documents were 
passed by the competent authority can be called “genuine 
documents”. Now, why the witness has to adm|t this fact? 
The Bank was either shielding the competent authority 
and making Mr. V.P.Kalkar a scapegoat or performing the 
function of leading evidence perfunctorily. In either case 
truthbccomes a casualty. Mr. V.P.Kalkar states that Dhandc 
and Shirwadkar were hh sipcriors. If either of two persons 
signed the three debit vouchers without corresponding 
credit vouchers then he is guilty of gross negligence or is 
in league with Mr. V P.Kalkar On the other hand 
Mr. V.P.Kalkar gets away with the easy defence, by saying 
that he was not responsible for passmg the tran^ctions 
and whatever he did was at the instance of his superiors. 
Neither the credit vouchers nor the copies of registers were 
produced. Mr. V.P. Kalkar was also not cross-examined with 
this point ofvicw in mind For all these re^ns this Tribunal 
finds that second part of charge No.2 in isolation is not 
established especially when there is no evidence led in 
this case to show that the Hindustan Aeronautics made 
complaint to the Bank regarding the three unauthorized 
debit vouchers. 


11. This takes us to charge No.2. It relates to two 
lettera dated 05/12/1985 (Exhibit M: 16) and 06/1 ^ 

N14) issued by the Hindustan Acnma^cs Ltd to the Bank 
respectively for debating $ 6889 and $ 837 to thchr cash 
cr^t account for release of documents as per purchase 
order mentioned therein. It is alleged that Mi. V.P. Kalkar 
who had not dqrosited the equivalent value of 65 US 
dollars paid by Ramchandran Nair to the Bank in his 
account, ^lied the exchange rate of 5.26565 on 09/12/ 
1985 inst^ of cunentrato 5.5545, with a view o divert the 
cxtraRs. 7,888/-fiom the account of Hindustan Aeronautics 
Ltd. to Ramchandran Nair’s Account It is alleged despite 
the preparation of debit vouchers at the rate of 5.26563 in 
the dd)it voudiers Mr. V.P. Kalkar designedly gave rate of 
exchange as 5.5545 to Foreign Department C^alaitta in his 
salead^ce. It is farther alleged tbiat suspicious manner of 
^plication of conversion rate together with the preparation 
of credit vouchers to account of Ram chandran Nair, cast a 
shadow on the integrity of Mr. V.P. Kalkar. Now ag^ the 
charge is that lower rate of exchange wns wplied. The 
worl^an docs not dispute the fact ttot he haa ^lied the 
lower rate of exchange but says that the Hindustan 
Aeronautics Ltd. had a special agreement with the Bank 
for not ^plying the current rate of exchange. As per 
agreement the exchange rate applied by him was given by 
his superiors and he applied that rate in debit vouchers 
ExhibitM-13 (relating to pound 837.15) and ExhibitM15 
(rclatingtopoi^6889). Nfr. V.P. Kalkar was bound to show 
from record that this was the position. There is no 
documentary evidence to show su(^ an a^ement If there 
is no such document, then obviously, it carmot be 
produced. However, there is another possibility that the 
Bank may have suppressed this document. Which of these 
possibilities are true? It has to be determined on the 
preponderance of probabilities. Firstly there is nothing to 
mcttcate from the evidence placed on record that HinduSan 
Aeronautics Ltd. was aggrieved. No documentary evidence 
in form of a protest letter has been produced. Nobody from 
Hindustan Aeronautics was examined by the Bank to 
satisfy the conscience of this tribunal. After Mr. V.P. Kalkar 
filed his affidavit stand taken by him must have been known 
to the Bank. Therefore, they could revest for leading 
evidence in rebuttal of allegations regaixlmg special clause 
made by Mr. V.P.Kalkar. Tlie affidai^t of iSiiivadkar docs 
not deny the agreement , That apart the most crucial 
evidence in this behalf is circumstantial. The debit voucher 
M 13 and M 15 show at the top that exchange rate applied 
is 5.26565. Why these documents were then passed by the 
competent authority?. There is no explanation. Mr. 
Shirvadkar has,, generally admitteef that duty of 
Mr. V.P.Kalkar was merely clerical, i.e. to prepare voudiers. 
He had no financial or administrative power to pass a 
voucher. There is elaborate procedure forpassing a voucher. 
Debit and credit vouchers are sent for concerned counter 
for entry in the registers. The vouchers are not signed 
without supporting documents. The competent Authority 
who signs me voucher makes it a banking transaction. 
Therefore, it was for the Bank to indicate to the tribunal in 
what circumstances the documents showing lower rate of 
exchange were allowed to be passed. Mr. Shirwadkar has 
chosen to remain silent about the name of the competent 
authority who passed these vouchers. It is ^parent that 
lltese vouchers are meant to be signed by tne Branch 
Manager himself as the printed form discloses. Mr. V.P. 
Kalkar had named Dhande and Shirvadkar as the superior 
officers under whom he had worked during this period. 
Therefore, possibility of these persons passing these 
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vouchers cannot be ruled out In view of the material on 
record there could be no escfq>o from the conclusion that 
VP, Kalkar had not si^ressed the fact that he is giving 
a dlfrerent rate of exchmge than the current rate. If mere 
was any di^nest action then the competent authority 
was hand in ^oveuith^-V.R Kalkar or was so mesmerized 
W him that it signed my document without any scrutiny. 
Inis is not case of the Bank, On the other hand no action 
appears to have been taken against the conq)d:ent authority 
as is clear from evasive reply of Mr. Shiivadkar when he 
says that he had no knowl^ge about the action taken, Mr, 
V,P,Kalkar cannot be punmed for flying different 
exchange rates while prq>aiing the debit vouaicrs Unless 
Ac Baidc proves that lie misl^ Ae competent auAority 
and got all his signatures by practicAg fraud on Ae 
conqietent auAority, 

12. Let us now consider anoAcr a^ect of charge 
No.2 . It has sou^t to be shown by Ae Bank that lower 
rate was given with a view to divert Ae amount of Rs.7,888 
to Ac account of Nfr.Ram chandian Nair who had dqiorited 
650 dollars on08A December 1985. AgainNfr. Ram chandran 
Nair has not been exammed. The exhibit M34 is Ae 
£q)plication of Mr. Ram chanchan Nair. He states that he 
had dqiosited Ae cheque No.340728 for 650 dollars and 
received the countafoil fromNfr. VP.Kalkar, The application 
says for Ac purpose of identification SBI Account book 
was shown to Mr. V.P.Kalkar. He was asked to come after a 
month. This letterwas written on25-l-1986. From this letter 
it is clear that Mr. P.A. Ram chandran Nair was not h^py 
because he Aou^t that his money was not dq)osit^. 
The pay-A-slip Aows M12 shows Rs.7,888 were to be 
deposited to Account of Mr.P. A.Ramchmdran Nair. It is 
dated 9A December 1985. M-45 is Ae photo copy of Ae 
cheque dat^ 23rd Nov, 1985. The cheque of Mr. P.A. 
Ramchandran Nair was sent for collection to State Bank of 
India, New Yoiic Branch as per exhibit M-46 dated 
9-12-1985 and collection was reported by letter dated 
20-12-1985. Exhibit M47. According to this document 650 
US dollars were credited to Ae account of State Bank for 
India, Ozar Branch. Under Aesc circumstances, it is difficult 
to understand why equivalent amount of Rs.7,888 was not 
liable to be deposited A Ae savings Bank Account of 
P. A,Ramachandran Nair. No document has been filed to 
show any entry was made in Ac Account of Mr. Nair prior 
to receipt of credit Advice from New York branch of Ac 
State Bank of AAa. It cannot be disputed that Ramchandran 
Nair was enfitled to receive equivalent of 650 US dollars 
mentioned A As cheque. It was cleared. Then what was 
difficulty in givAg hirn credit of Ac eqmvalcnt amount A 
ri^ecs NoAmghas been shown A Ae written argument of 
Ae Bank regardAg Ac entitlement of Rs.7,888 alAough 
Ae Branch Manager Mr.Shirvadkar Amsclf has filed the 
affidavit acknowledgAg Ac documents M45 and M46 and 
M 47. The accqitance of pay-imslip converting dollars 
650/- in rupees appears to be a standard procedure. 
Moreover, the cheque of 650 dollars was sent upto New 
Yoilc. One fails to see how any simster action could be 
inferred from Ae receipt of a cheque. This cheque was 
dAy mentioned A Foreign currency dD. Purchase Register 
of 9-12-85 Ejdiibit M 50. The account No. could not be 
mentioned because Nair was required to open an account 
wiA Qzar Branch on 09-12-85. Thisprocedure was accepted 
by Ae superior officers of Ae barik. Non-mentioAng of 
account A Ae register woAd not Make Mr. V.P. Kalkar a 
man without mtegrity. The oAy way Ae Bank coAd succeed 
is by provAg Aat an equivalent of Rs.7,888 was diverted 


to Ae account of Ram chandran Nair even prior to receipt 
of advice from brandi of State Bankof AdiaatNew Yoik 

13. We have seen two aqiecU of charge No.2. Yet 
Aere is anoAer, It is implicit A Ae charge No.2 Aat Ae 
deUnquent ^lied two rates of exchange foieim currency 
simultaneously. One for debiting Ae amount from Cash. 
Credit Account of HAdustan Aeronautics and anoAer 
crediting Ae amount of Fordm department of Bank. Thus 
exeess of Rs.,7,888/- was wimdrawn from Ac carii credit 
Account of Hindustan Aeronautics LA. hvi It was not 
credited. It is obvious that this coAd be an independent 
charge. This tribunA has Aready found m previous 
paragraphs Aat Ae Bank has not proved that Ae rate of 
cxdiWe 5.2565 was wrongly filled,. wtA a view to divert 
Rs.7,8^- from Ac account of Imdustan Aeronautics Ltd. 
to Ae account of Mr.PARam chandian Nair. A oAer words. 
Acre was no Aterior motive found. This tribunal, however, 
is of Ae opAion that Ac State Bank of India Ozar was not 
entitled to wiAdraw excess of money from Ac cash credit 
account of HAdustan Aeronautics LA. A case it is found 
that h/fr. VP. Kalkar was reeponsAle for domg this act himseilf 
or was AdAg or abetting Ae act of anoAer person. Then 
he wiUbe deemed have misconducted Amsclf and his act 
woAd not be a mere fAancial irregularity. The follow Ag 
facts emerge from record. The debit voucher exAbit M13 
dated 1-12-85 is Arespect of transaction relating to pound 
837.15. A Ais voucher Ac sAc clement is Rs,15,926.Thc 
debit voucher dated 09-12-1985 exAbit M15 related to 
transaction A respect pound 6889.74. The sAe element A 
tAs voucher amounts to Rs. 1,31,071. Therefore, as per 
Bank procedure Ac same amount shoAdhave been cxeAtcd 
to Foreim Dq)artmcnt of Bank through clearing house 
Branch, However, Ae sAe element coircspondAg to pound 
837.15 A debit voucher exAbit M13 is not shown A debit 
advice exAbit M52. It is shown as Rs. 15,070.00 Similariy A 
exAbit M30 Ae debit advice A respect of pound 6889.74 
Ae sAe amount is mentioned as Rs. 1,24,039.00 Thus, Ac 
exhibit M52 shows short fAl of Rs. 856 and ExAbit M30 
Aows short fall of Rs.7,032. If Aese figures are added Aen 
AetotA short fAl is Rs.7,888. IfwctotARs, l,24,039and 
Rs. 15,070/- as shown A exAbit M30 and M52 re^ectively, 
it comes to Rs. 1,39,109.00. TAs Is exact amount covert 
by exAbit M19 which contains Ae photo copy of credit 
voucherto Branch clearing GoicrA Account, CAcutta Debit 
voucher to London Office Account. It is also clear that this 
Ascrqiancy in boA Aese exAbits M30 and M52 occurs 
because Mr. V.P. Kalkar had applied Ae exchange rate of 
5.554 in Aese documents as he nas mentioned. AssumAg 
for a moment that defence of Nfr. VP.Kalkar is true, AenAc 
same exchange rate should have been applied to ExAbit M 
30 and M52. For this defect Mr. V.P. KAfoir was required to 
do lot of explaining. He has fAlcd to c?mlam his d^arturc 
from Ae exchange rate jq>plicd differently A case of exAbit 
M30andM52. Tlic document were written simAtaneously 
on 09-12-1985. He does not explaA. OnAeoAerhandhe 
takes umbrage under Ae fact that he was auAorized only 
to write vouchers and whatever he did was under Ac orders 
of As superiors. TAs tribunal is of Ae view that it would 
be dereliction of duty to\ write obviously A consistent 
vouchers and papers under Ac orders of his superiors. So 
far as tAs aspect is concerned, As general defence breaks 
down. Since Ac competent auAority who passed Aesc 
vouchers was not examined, Ac whole picture docs not 
emerge. Mr. VP.Kalkar was however ^Ity of writing two 
sets of vouchers Aconsistent wiA each oAer. He could be 
presumed to be guilty on tAs count Aone if not on any 
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Other count. If his defence be true then he should have 
remitted same amount. If his defence is false then he is 
equally guilty. Of coursed this tribunal has already hold 
that the Bank is not able to prove that his defence is false 
but this flndlog does not come in the of coming to the 
conclusion that on 9-12-1985. Mr, V.P. Kalkar prepared to 
set of Inconsistent vouchers whldi he could not have done 
even if his sq)aior commanded him to do so. He is, therefore, 
found to be guilty of deliberately writing inconect vouchers. 

Now wc come to charge No.3: In short the charge 
No.3 relates to six vouchers created on 11-12-1985 for 
debiting fiom the cash credit account of the Hindustan 
AenmaudesinfivourofStateBardr of India, VakolaBombay 
andpreparmg a draft forthe total amount of Rs.22,000/- in 
favor of that branch and getting it passed from the 
conqretent audiority without any demand from Hindustan 
Aeronautics Ltd. However, on tocovery of the atten 5 )t an 
enquiry was made fiom Mr. V.P.Kalkar. On enquiry it was 
fot^ that there was no such authority and the Accountant 
then questioned him about these transactions, then he 
was told that the authority was forthcoming during the 
course of day. The matter was reported to Mr. Shlrvadkar, 
the Branch Manager by the Accountant He cancelled the 
vouchers because he thought that intention of 
Mr. V.P.Kalkar was fraudulent It Is the case ofthe Bank that 
the advice to Hindustan Aeronautics was written in a 
jratbled manner wldi a view to mislead the Bank authorities. 
The defence of Mr. V.P.Kalkar is that he was asked by his 
siqroiors to write these vouchers, sale advices, and the 
dim It was they who asked him to do so and when it was 
discovered that fraud was being perpetrated they throw 
the blame on hi m . He resided in a huff when Branch 
Manager insulted him and men withdrew it Let us then 
examine the evidence of Mr. Shlrvadkar. Inparagr^h 32 to 
44 Mr. Shlrvadkar gives the narration of manner of 
preparation of vouchers, the draft, advices, and entries in 
the register. He states ^ecificaUy that Mr. V.P. Kalkar was 
asked to ^ve his eimlanation in writing. He had given an 
eiqrlanation in writing. But that document has not been 
filed. There is no specific cross-examination of Mr. 
V.P.Kalkar on charge No.3. As already stated that 
Mr. VP.Kalkar relies on his general defence that he could 
not have passed the transaction to make it a banking 
tnmsactloiL There is nothing onrecord to suggest that the 
accountant who passed these transactions was ever 
(piestioned for signing the vouchers and the draft and sale 
advice without verifying fiom Hindustan Aeronautics Ltd. 
that they have given an authority to debit Rs.22,000 from 
cash credit account He was equally guilty if he signed the 
vouchers and debit advices without verifying. Most 
unfortunate factor is that accountant was not examined. 
There could be no earthly reason not to examine hint if he 
was innocent. This lapse on the part of the Bank gave 
delinquent an opportunity to say that he is innocent and 
accountant is req>onsible. Thus between two competing 
claims of innocence we do not have the evidence of the 
accountant who may have stated that he was not negligent 
as he had allegedly closed the fraud. We have version of 
Mr. V.P.KalkHroiity. Tne indirect evidence of Mr. Shirwadkar 
is of no he^ as we shall see in the sequel that he had 
shown undue interest and bias against Mr. V.P.Kalkar. It 
maybe nodeed that Shii. Shirwadkarhad filed an affidavit 
in r^ect of a transacdon regarding 500 dollars of Shailaja 
M.P. It is detailed fromparagt^h 45 to paragraph 69. There 
was no occasion to file an affidavit and the document in 
reflect of Shailqja M.P. The detailed accounts runs from 


the middle of page 12 to page 16. Mr. V.P. Kalkar was not 
charge sheeted on this count Mr, Shirwadkar, who was the 
Presenting Officer must have known about it. It appears in 
his anxiety to get a favourable decision, he converdentiy 
forgot that the case of Shailaja M.P. is not before this 
tribunal. The inevitable inference is that Mr. Shirvadkar is 
an interested wimess. His version should not accepted as 
Gospel tmtii. The evidence of Mr. V.P, Kalkar may now be 
seen at page 3 of his affidavit he has specifically stated 
that he has prepared the vouchers under instructions from 
Hindustan Aeronautics Ltd. branch, He denied that he 
was informed that the Hindustan Aeronautics Ltd. was 
sending authority to make debit vouchers later in the day. 
He denied that he had informed anybody that Hindustan 
Aeronautics had directed they shall send the authority 
later. The vouchers and the other documents wo'e verified 
and checked by the competent authority and they were 
signed and authenticated. In his cross-examination he has 
d^ed that he had prepared vouchers relating to Rs.22,000/- 
in order to misa^roprlatethem. Since Mr. V.P.Kalkar had 
denied preparation of vouchers with an ulterior motive the 
controversy narrows down to question if he had done so 
without instructions from the omce Hindustan Aeronautics 
Ltd. or the CQmpetent authority. No one from Hindustan 
Aeronautics Ltd. was examin^. The accountant was not 
examined. The Bank has not placed on record the written 
e}q)lanationofMr. V,P. Kalkar. Mr. Shirvadkar mpears to bo 
an interested witness in the sense that he is over 
enthusiastic to get favourable result. The best evidence 
was not produced. Under these circumstances the version 
of Mr. V.P.Kalkar that he made the vouchers aggregating 
Rs.22,000/- under proper instructions and they were duly 
verified by the competent authority is probable. Mr. 
Shirwadkar himself had genaally agreed th^ the workman 
had no authority to convert any document into a banking 
transaction”. If there was any breach of trust between the 
accountant and Mr. V.P.Kalk^ then he was the best person 
to depose about it and not Mr. Shirwadkar, Therefore, this 
charge is not proved. 

14. The stage is now set for summary of the 
conclusions of this tribunal. The charge No.l and charge 
No.3 are not proved. The charge No.2 Is partially proved to 
the effect that shri V.P.Kalkar was not able to explain how 
he could give two rates of exchange in the documents 
considered in paragraph 13 of this award. Itisheld that he 
cannot get away by saying that he had done so under the 
orders of his superiors. He is guilty of committing 
misconduct to that extent. 

15, The next point for consideration is what award 
should be given by this tribunal. This tribunal is of the 
opinion that under section 11A of the Act, it has power to 
give an award of purushment appropriate to the charges 
proved. It must be remembered that State Bank of India Is a 
public orgaitization. The misconduct of preparing 
documents inherently Inconsistent cannot be overlooked 
and therefore, the question of reinstatement of Shrl. V.P. 
Kalkar does not arise. However, his misconduct does not 
entail the extreme penalty of dismissal. In the ophtion of 
this tribunal the ends of justice shall be met by con 5 )ulsory 
retiring him from service with effect from 10-9-1987, He 
shall belentitled to all retiral benefits including pension if 
helsentjitledto get one as per rules ofthe bank. Accordingly 
this reference is answered by passing the award in afor^aid 
terms. 


S. C, PANDEY, Presiding Officer 
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New Dellii. tlie 24th May, 2002 

S.O. 1927,—Til pursuiuicc of Section 17 of tlie 
Industrial Dispute Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes tlie Award (Ref. No. I D- 
183/91) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Chandiga± as shown in the Annexure 
in the Industrial Dispute between tlie employers in relation 
to tlie management of State Bank of India and dieir workman, 
which was received bv the Central Government on 
24-5-2(X)2. 

[No. L-12012/284/91-IR(B-III)/IR(B-l)J 
AJAY KUMAR,, Desk Officer 
ANNEXURE 

BEFORE SHRl S. M. GOEL, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

CASENO. ID 185/91 

Mange Ram Bhal son of Sliri Sliadi Ram Bhat Village 
Budha Khera, District Hissar. 

... Applicant 

Versus 

Regional Manager, State Bank of hidia, Regioii-Il Divisional 
Office, Haryana, Sector 8-C Chandigarh. 

.Respondent. 

Apearanccs 

For the Workman Sliri Karam Singh 

For the Management ; Shri Ajay Kohli 
AWARD 

(Passed on 1 Uth May, 2002) 

TheCentral Govt, vide No. L-12012/284/91-lR (B^3) 
dated 5th of December 1991 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of tlie mmiagenient of State 
bank of India, Uklaiia Maiidi Branch in tenninating 
the serv ices of Sliri Mange Ram Bhat, Ex-watcmiiin 
is justified? If not, to what relief he is entitled to?" 

2, Die brief facts oftlie reference as stated by tlie 
applicant is that he ivas working in tlie Uklana branch of 
the bank for ffill time for the last 20 years. He had to bring 
the water from 1 V 2 Kms. He liad used to left the water to the 
1st and 2nd floor of the branch and serve tlie water to the 


staff and costumers of the bank. He also used to wash the 
clotlies in tlie home of tlien branch manager. He was being 
paidRs. 15/-pcrday which was lateroiiraised to Rs, 20,40. 
60. 100.- plus medical bonus and dress. Thus the 
management has violated the terms and conditions of the 
Minimum Wages Act. His services were abruptly 
temiinated in May, 1990 wlien he refused to work at the 
residence of tlie branch manager, The appliaint has prayed 
that as the management has not been paid any retrcnclunent 
compensation to him and also not given any notice or 
salary^ in lieu thereof, he be reinstated in services willi full 
back Wages and with otlier attendant benefits. 

3. In written statement the respondent has taken 
preliminary ob j ectioii tliat applicant is not a workman within 
Uicpcr\4cw'of Section 2(s) oftlie I D.Act 1947 and Uiereis 
no privily of contract of employment between tlie applicant 
and tlie respondent, it is admitted by tlie bank tliat bank 
used to purchase water from the applicant for about 20 
years and the applicant used to fill the pitaher at tlie branch 
of tlie bank. Diere was no control over him of the bank like 
the otlier employees. It is further stated that even if some 
officers allow ed him, it does not creat any riglit in favour of 
tlie applicant. As the bank has made its own arrangement 
now', tlicre is no need to purchase water from tlie petitioner 
and the petition is not niainiainable. Die b^ink has pleaded 
that iirrangenient was contractual in nature and he was 
never engaged as temporary^ employee of tlie bank as 
watennan. Thus tlie bank has prayed for tlie rejection of 
tlic reference 

4. Replication was also filed rcileraling the claim 
made in the claim petition. 

5. In evidence thcappliamt filed his affidavit Ex. W1 
and documents Ex. W2 to W21. The applicant admitted in 
cross-exaniiiiation tliat no appointment or teniiination\ letter 
was given to him by the bank. In rebuttal the management 
has filed tlic affidavit of Sliri Lokesh Ahuja Dy .Manager 
who liiis filed liis ^iffidavit Ex. M1. 

6.1 have lie^ird the le^inied counsel for the workman 
and learned representative of tlic Management and have 
also gone through Uic record and evidence of the case. 

7. The learned counsel for the workman has argued 
that the workman was supplying the water to Uic bank for 
the last 20 years and his services were leniiinatcd by tlie 
bmik williout payment of any retrenchment coi^ensation 
and notice of one month orpay in lieu thereof. Tlic rqi. of 
the management has argued that Uierc was no privity of 
contract between the applicant and tlie nianagement and 
llierc was no master and scrvmit relationship between Uiem 
and thus the applicant is not working under tlie act and he 
w as only sctiiig the water to llic bank for wliich tlic payment 
is made and he was not (lie employee of the bank. Die 
counsel for the workman lias drawn my attention to tlie 
pass book Ex .W19 which is the pass book staff 55 and 
argued Uiat he was tlie member of tlie staff and no outsider 
can be issued pass book marking staff and for all intents 
and purposes tlie applicant is member of the staff and 
employee of (he bank also. In my considered opinion , this 
alone cannot be the ground of treating tlie applicant as 
tlie bank employee and it can not be said that alone pass 
book is sufficient to prove tliat the applicant is the employee 
of the workman and workman conies under the definition 
of section 2(s) of the ID Act as there is no privity of contract 
betw een tlie management and the applicant. The applicemt 
w as neither issued any appointment letter as watennan in 
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the bank nor tlicre was any termination by the management 
It was an arrangement for siroplying water to the bank for 
which he was paid by the bank at different rales at different 
times. The of the management also referred me to the 

case ofEranallorService bank Co-op BankLtd. Vs. Labour 
Courts and others 1986 K.LT. 801 wherein it has been held 
that person who claim benefit of Section 25-F of the I.D. 
Act shall establish that he is in the service of the employer 
having been appointed validily. In the case in hand 
evidence on the file shows that the applicant was not 
appointed by the bank. There was no control on his woiking 
by tlie management, He is not subjected to the disciplinary 
action of the management. He is free to do any work after 
supplying tlie water to tlic bank wliich the bank itself claims 
that it was purchasing the water from the applicant. There 
was no appointment letter or termination letter issued by 
the bank. In all these situation it can not be said that the 
applicant was the employee of the bank. Tlius there was 
no relationship of iniistcr and servant and thus the applicant 
is not 'workman' under the I.D. Act 1947 and in tlie 
circumstances, the management is not under any obligation 
to comply with tlic mandatory provisions of Section 25-F 
of the I.D. Act 1947. 

8. In view of the discussions made in the earlicrparas, 
tlie reference is returned with the findings tliat action of 
tlie management in terminating tlie services of Shri Mange 
Ram is just and legal and the applicant is not entitled to 
any relief whal-so-ever. The reference is answered 
accordingly. Central Govt, be informed. 

Chandigarli. 

Dated: lOihMay,2002. 

S-M. GOEL, Presiding Officer 
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New Delhi, the 29th May, 2002 

S.O* 1928.—^In exercise of powers conferred by sub- 
clausc (ii) of clause (g) of sub-section (i) section 2 of the 
Iron Ore Mines, Manganese Ore Mines and Chrome Ore 
Mines Labour Welfare Fund Act, 1976 (61 of 1976) and in 
continuation of this Ministry’s notification number S.0.3361, 
dated tile 27th November, ioOl, published in Part U, Section 
3, Sub-section (ii) of the Gazette of India dated the 8th 
December, 2001, the Central Goveimnent hereby declares 
the factories specified in the Schedule below to be 
metallurgical factories for the purposes of the said Act, 
namdy:- 

SCHEDHLE 

1. Srinivas Ferro Alloys Limited, 

JL-89, Angadpur, 

Diirg^ur-713 215, 

Burdwan District (West Bengal) 

2. Bhaskar Shrachi Alloys, 

Durgapnr W aria Roai 
Angadpur, 

Du^^ur-713215, 

Burdwan District (West Bengal) 
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3. Karthik Alloys Limited, 

89, Mouza, WariaRoad 
Angac^ur, Durgapur-713215, 

Burdwan District (West Bengal) 

4. MonnetFcrro Alloys Limited, 

MauzaKamalpur, 

Durgapur-713 204, 

Burdwan District (West Bengal) 

5. Sova Ispat Alloys Limited, 

Hahnemanna S^ani, 

Angadpur, Durgapur-713 215, 

Burdwan District (West Bengal) 

6. Kajaria Iron Castings Limited. 

Raturia, Waria Road, 

Durgapur-713 215, 

Burdwan District (West Bengal) 

7. Sri Vasavi Industries Limited, 

WBIIDC Industrial Growth Area, 

Dwarika, Bishnipur. 

8. Impcx Feno Tech. Limited, 

Kadavita Dendua Road, 

P.O.Kalyancshwari-713 369, 

Burdwan District (West Bengal) 

9. Maithan Alloys Limited, P.O.Kalyaneshwari-713- 
369, Burdwan District (West Bengal) 

10. Corporate Ispat Alloys Limited, 

6, S.l. Area, Degaul Avenue, 

Durgapur-713 212, 

Burdwan District (West Bengal) 

[F.No. S-23017/I/20()1-W.II] 

DEVENDRA KUMAR SINGH, Welfare Commissioner 

(Headquarter) 

^ 29 2002 

^.arr. 1929.—1947 (1947 
14) mtr 17 

Pi hI' ll "til siVt 34% % '^1^, 
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[ri, ■Q:?T-12012/122/99-3TI^.3TR(^. II)] 

■rit. rinTrityt, sro 


New Dellri, the 29th January, 2002 

S.O. 1929.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie award (Ref, No. 194 of 
1999) of tltc Central Government Industrial Tribunal-Cum- 
Labour Court Chandigarh as sliown in the Annexure in the 
Industrial Dispute between tire employers in relation to the 
management of Indian Overseas Bank and tlreir workman, 
wliich was received by the Central Government on 28-01- 
2002 . 


ANNEXURE 

BEFORE SHRIS, M, GOEL, PRESIDING CFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. ID 194 of 1999 

Sh. Parkash Chand S/o Sh. Phagnu Ram R/o Ambedker 
Nagar, P.0, Bhojpur, Sundemagar, Distt. Mandi (M.P.) 

.Petitioner, 

Vs. 

Indian Overseas Bank The regional Manager, Indian 
Overseas Bank, Seaor 7-C, Chandigarh. 

.Re^ndent. 

REPRESENTATIVES ; 

For the Workman None. 

For the Management : Shri R.K. Chopra 
AWARD 

(Passed on 7th January, 2002) 

The Central Govt, Ministry of Labour vide 
Notificarion No. L-12012/122/99-IR (B-II) dated 29th 
September, 1999 has referred the following dispute to this 
Tribunal for adjudication; 

“Whether the action of Regional Manager, Indian 
Overseas Bank, Chandigarh inteiWnating the services of 
Sh. Prakash Chand S/o Sh. Phagnu Ram w.e.f. 3-2-98 is just 
and legal? If not, what reli cf tlie workman is entitled to?” 

2. None appeared onbehalf of the workman dilute 
notices. It appears that workman is not interestol to pursue 
with the present reference, In view of the above the present 
reference is returned to the Central Govt, for want of 
prosecution, Central Govt, be informed, 

CHANDIGARH. 

Dated: 7-1-2002 

S.M. GOEL, Presiding Officer 

■ 4 ^ 19 2002 

1930.—Pneiiq 1947 (1947 

^ 14) riRi i7%^jyr’i'^’, 
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[ti. •qi?l-12012/194/97-31T^.STR(i^t. II)] 

aT*lT 

New Delhi, the 19thF^ruary, 2002 

S.O. 1930.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 153/98) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court Chandigarh as slMwn in die Annexure in the Industrial 
Dispute between the employers in relation to the martag^ent 
of ^njab National Bank and their workman, which was 
receiv^ by the Central Government on 29-02-2002. 


[No. L-12012/122/99-IR (B-II)] 


[No, L-12012/194/97-IR (B-II)] 


C. G/WGADHARAN, Under Secy, 


C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE SHRl S. M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIALTRJBUNAL-CUM‘ 
LABOUR COURT, CHANDIGARH 

CascNo. ID 153/98 

ChanderBhan son of Shri Kasturi Lai, resident of 460/18, 
RehbariaiiMohalla, Railway Gate, Kaithal. 

.Applicant 

Versus 

Tlie Regional Manager, Punjab National Bank, Regional 
Office, Hpli RoadKuruksiietra, 

.Respondent. 

Appearances 

For the Workman : Shri N.C. Arora and Anil Sardana 
For the Management : Shri Jasnier Singh. 

AWAkD 

(Dated tliJuly, 1998) 

Tlie Central Govt, vide notification No. L-12012/194/ 
97-IR (b, II) dated 24/27 of July, 1998 has referred the 
following dispute to this Tribunal for adjudication: 

“Whether the contention of the workman Shri 
Chander Bhan that he was not a personal driver of 
the Punjab National Bank, is proper and correct? If 
so, to what relief the said workman is entitled in 
respect of his employment with the said bank?" 

2. The claim ofthe workman is that he was appointed 
as geep driver on 16-3-1992 by the lead Bank Officer 
(thereinafter referred to as the LBO) Punjab National 
Bank KaiUial on temporary basis at the consolidated pay 
of Rs. 1350/- per month and Rs. 20/- as diam allowance 
which was enh^ced from time to time up to Rs. 2250/- and 
Rs. 35/- as diam allowance per day. He has also claimed 
that he was selected amongest a number of persons. The 
applicant had worked as driver of Geep No. HR-08/1790 
which belongs to the Bank and also on geep No. HR-08A/ 
3244 which also belongs to the bank. He continuously 
worked w.e.f 16-3-1992 to 31-5-1996, Hepleadodthat before 
terminating his service, the provisions of Section 25-F of 
the I.D. Act 1947 were not complied with. It is also pleased 
that after terminating the services of the applicant one 
Naresh Kumar was employed in his place and thus the 
management has violated the provisions of Section 25-H 
ofthe I.D. Act 1947. That the applicant liad also filed a civil 
suit which was later on withdrawn by him on 1-10-1996. It 
is pleaded that during his tenure in the office of LBO from 
16-3-1992 to 31 -5-1996 he liad been performing the twin 
duties of driver as well as peon in the office of the said lead 
baii. The LBO Shri C.IC Sharma had also issued a certificate 
that the applicant had been working in his office. He was 
also issued identity cards as that of geep driver He was 
also assigned the duty of delivery of d^ and entries in this 
regard were maintained in due course. The applicant prayed 
for reinstatement and continuity with full backwages. 


3. Tlie bank in the written statement has taken 
preliminary objection tliat there exists no relationship of 
employer and cn^loyee between the bank and the applicant 
as such the applicant is not a workman under the I.D. Act. 
The executives of the bank are provided with cares for 
which they make their private arrangements of engaging 
personal drivers under the B , I. Settlement 20:16. On merits. 
Tlie factum of his employment is an admitted fact from 16- 
3-1992 to 31-5-1996 but it is pleaded that he was the 
personal driver of tlie LBO and due to his mis-behaviour 
he was removed as geep driver. It is pleaded that he was 
not appointed by the bank as no appointment letter was 
issued and he was not paid the regular salary and also he 
never marked his attendance in the attendance register. It 
is stated tliat identity card was issued in favour of the 
applicant to avoid hamasment from the police officials. It is 

raved that in view of the submissions, the reference may 
e rejected. 

4. The applicant also filed the rejoinder reiterating 
the claim made in the claim statement. 

5. Both the parties filed their respective affidavits in 
evidence and relied on the documents which I have 
throughly gone through, and heard the arguments of the 
respective representatives of the parties. 

6 . Ithasbecnarguedonbehalfof the workman that 

he was ^pointed as geep driver on 16-3-1992 by Lead 
Bank Officer branch officer Kaithal and as such he continued 
to woik iq) to 31 -5-19% in the same office at Kaithal although 
three lead bank officers has succeded one after another 
during tliis period. It is also stated that initially the LBO 
Sliri B.M. Singh had appointed him on 16-3-1992 and Shri 
S.K. Giqita LBO had terminated his service on31-5-1996. It 
has been stated that while terminating the services of the 
workman, no notice or compensation in lieu of notice or 
retrenchment compensation was paid to the workman 
although he worked for about four years prior to his 
termination. It has also been argued that provisions of 
Section 25-F ofthe I.D, Act 1947 have not been complied 
with. It has also been argued on behalf of the workman that 
before the termination of die services of the workman, the 
management did not enquire into the work and conduct of 
the workman nor he was given any opportunity of being 
heard prior to the termination of the service. It has al^ 
been argued that one Naresh Kumar was also employed in 
liis place and therefore, the provisions of Section 25-H of 
I.D. Act 1947 had been violated. It has also been argued 
that the workman had been appointed to drive the bank's 
geqjNo. HR-08/1790 and when the new No. HR-OSA/ 

8244 was purchased, he drived that vehicle also . It has 
also been argued that during his service period as driver of 
the bank's geep he was performing twm duty of peon as 
well as that of peon. It has also argued that the workman 
has been regularly assigning the duties of delivery of dak 
to various offices at Kaithal and also to collect stationery. 
It has been argued that car or geep which has been provide 
by the bank to the LBO was not for personal use of ffic 
LdO as provided in the booklet genei^ Adm and service 
division booklet at page no 73. Insiyportof his contention 
the workman also produce himself as witness as WWl 
and reiterated the afore said facts in rqily to the arguments 
and contention of the workman, the management produce 
Shri Sushil Gi^ta MW 1 who joined as LBO at Kaithal on 
27-07-1995 .He admitted that account No. 2447 ofthe lead 
Bank was not his personal account. He has also admitted 
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that bank gecpNo. HR-08/1790 was auctioned by the bank 
on 19-3-1996, He has also stated that he was not aware on 
which date geep no HR 08A\8244 was purchased by the 
bank and deputed In LBO office at kalthal. He has also 
admitted that the woikman remained in the enqiloyee during 
the period when the old geep was auctioned and new geep 
was purchased by the bank. He has also admitted that he 
never sought any explanation from the workman about his 
conduct in abusing him and nor he removed him from the 
bank’s service ramer he himself went away after abusing 
him, He has admitted that no notice, retrenchment 
cimpensation was paid to tlie workman at the time of liis 
removal and nor any enquiry was conducted. He also 
amitted that he employed Neresh kumar as driver on the 
bank geep. 

7. It has been argued on hehalf of the management 
that LBO was not authorised to appoint the workman as 
the driver on the bank’s geep. The learned representative 
of the management has drawn my attention of Bipartite 
Scttlementpara20;16 wherein it has been laid down that 
the bank woik like transmitting cash, clearing or stationery 
will not be entrusted to private drivers employed by the 
bank officers. He has also impressed the fact that Chander 
Bhan workman was purely a private driver appointed by 
the LBO and he continued in that position till the date he 
left the service of tlie bank, He has argued that his 
signatures were never taken in the attendence register and 
nor he was provided with uniform by the bank. He has also 
argued that Chander Bhan was also never paid bonus. He 
has also argued that he was not paid the salary by the bill 
instead he was paid by cheque. 

8, Tlie learned counsel for the workman has relied on 
the case law of the president, Srirangam co-operative urban 
bank Ltd. Vs .Tlie presiding officer and ano&cr of Madras 
Hi^ court in W. A. No 183/1996 decided on march 15,1996, 
the Punjab land development and reclamation Corporation 
Ltd. Chandigarh Vs. The Presiding Officer Labour Court 
Chandigarh and another of Supreme Court reported in 
1990 (2) R.S. J. 253 and the case decided by Shri B.L, Jatav, 
my predecessor in reference No. I.D. 78/91 of Sat Pal Sin^ 
Vs. Punjab National Bank devided on 23-11-1998, This 
Tribunal has given the award in the case of Sat Pal Sjngh 
who was also a driver in the punjab National Bank in Lead 
Bank Officer and more or less the facts of the case are 
similar. Tlie Triburial has answered tlie reference in favour 
of tlie petitioner holding that tlie services of the workman 
were wrongly terminated and reinstated him in the service. 
The learned counsel for the workman has argued that 
Honble Madras High Court has very empathically made it 
clear that Section 25-F of the I.D. Act docs not make ariy 
distinction whether appointment has been made in 
accordance with law or not. Tlie fact of employment was 
relevant and not tlie Icgallity of it. The Hon'ble Supreme 
Court held in the case of Punjab Land Development case 
(supra) tliat Section 2(00) of the I.D, Act 1947 laid down 
that retrenchment-termination by the employer of the 
service of the workman for any reason what-so-ever except 
those expressly excluded in the section. The learned 
representative of the workman has also drawn my attention 
to the documents Ex. W 2& W 3, W 5 tp W22, He has 
argued that all these documents lead one to conclusively 
drive the fact that the workman Chander Bhan was doing 


the duties A'hich are normally assigned to abank employee. 
He was t inging the stationery and he was also taking the 
dak. He ivas also issued the identity card twice. He has 
thus ar jued that tliis Tribunal is not to enter into this 
contn versy as to whether the initial appointment of 
chand irBhan woikman was legal or not. He was none the 
less doing the Job as if he was abank driver. He was also 
paid tlie salary from the account of the bank aryl not from 
the personal accomit of the Lead Bank Officer. He has also 
argued that Hon'ble High Court of Madras has also dealt 
with this fact in quite detail and has concluded that the fact 
of the matter is relevant and not the legality or otherwise 
of. It held that it does not make any difference whether 
appointment has been made in accordance with law or not. 
He has argued that tlie services of Chander Bhan woikman 
had terminated without any notice or compensation and 
therefore provisions of Section 25-F had not been 
undergone so, the workman be reinstated in service, 

9. During the course of arguments the learned 
representative of the management has filed certain 
documents. The learned representative of tlie workman 
got no objection to tlie Bipartite Settlement but for otlier 
documents he has objection that this was not tlie stage to 
file these documents. I am also of the opinion that at the 
stage of arguments the documents which are not public in 
nature can not be so filed during tlie arguments for which 
there is also no contention in the affidavit filed on behalf 
management, I am, therefore, of the opinion that except 
Bipartite settlement other documents can not be admitted 
at this state, The application of the management in this 
regard is rejected. 

10. Having considered the arguments of the learned 
representative of both the parties, 1 am of the considered 
opinion that the services of tlie woikman were terminated 
without any notice or compensation and even after his 
tennlnation one Naresh Kumar was employed and therefore, 
the provisions of Section 25-F had not been complied with. 

I am not entering this discussion as to whether initial 
appointment of the workman was legally correct or not. 
Tills is an accepted fact that none-thc less the services of 
Uie workman liad b cen terminated and after so long a period 
of four years as he worked with the management from 16-3- 
1992 to 31-5-1996. He was also not subjected to any 
disciplinary proceedings for any misconduct or otherwise. 
I am, tlierefore, of tlie opinion that Chander Bhan workman 
should be reinstated. The Hon'ble Madras High Court has 
also given a direction in Uie said judgement that directions 
for reinstatement should be only to the effect that tlie 
workman should be reinstated in the same position and on 
the same nature of employment which he was enjoying at 
the time of tennination of his services. These directions 
have been given by tlie Hon'ble Madras Higli Court in para 
13 of the judgement, Tlierefore, Chander Bhan woikrnan be 
reinstated in the same position wliich he was holding on 
tlie date of his termination with full back wages and 
continuity of service. Reference is answered accordingly, 
Central Govt, be informed. 

Chandigarh. 

31-12-2001 


S.M GOEL, Presiding Officer 
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~^<r^<^ 7PT Wi{, 

New DcUii. llie 2lst May, 2002 

S.O. 1931.—In pvirsiiancc of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). llie Central 
Govennnent hereby publislics tl\c award (Ret No. 146/2(K11) 
of the Central Go\^cnuncnt Industrial Tribiuial/Labour Court 
Chcimai now as shown in the Annexure in the Industrial 
Dispute between tlie einpIpN ers in relation to dte iniuiage- 
man of Telecom Deptt. 

|No. L. 400J2/52/99-IR(Di;)l 
RULDIPRAIVERMA, DeskofTicer 

ANNEXURE 

BEFORETHE CENTRAL GOVT. INDUSTRIALTRIBL- 
NALClJM-LABOURCOURT,CHENNAI 

Tliursday, tlic loth May. 2002 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 14(»/2(M>1 

(Tamil Nadu State IndustriiU Tribvmal I D. No. 142/99) 

(In llic matter of tire dispute for adjudiauion under clause (d) 
of sub-section (1) mid sub-section 2(A) of Section 10 of tlic 
Industriiil Disputes Act, ) 947 (14 of 1947), betw een tlie Work¬ 
man Sri Taiuizlimibane and tlie Management of die Sub Divi¬ 
sional Engineer in-climgc, Centml Telegraph office.) 

BETWEEN 

SriTami/Jiaiibane . 1 Parl>’AVorkinim 

AND 

Tlie Sub DivisionalII Parly/Mmiagenienl 
Engineer iivcluirge Central 
Telegraph Office, 

Pondicherrv'. 


Api>eanmce: 

For the Workman : M/s. P.V.S. Giiidhar, 

R. Srinivasan & R^jeni 
Ramadass, Advocates 

For tlie Management : Sri M.K. Jayakaran, 

ACGSC ‘ 

Tlic Govt, of India, Ministry of Labour in exercise of powers 
conferred by clause (d) of Sub-section (I) and sub-section 
2(A) of Section 10 of Industrial Dispute Act, 1947 (14 of 
1947), luwe reffered the concerned dispute for adjudication 
vide Order No. L-4(X) 12/52/99AR (DU) diUed 26-oi 1999. 

Tliis reference luis been made earlier to tlie Tamil 
Nadu Slate Industrial Chcmiai, where it was taken on file i\s 
ID. No. 1 42 / 99 . Wlien Uie matter was pending enquiry in 
dial Tribunal, as per die orders of the Central Government, 
Ministry^ of Labour, lliis aise has also been trmisferred from 
die file of Tamil Nadu State Industrial Tribunal to Uiis Tribu¬ 
nal for adjudication. On receipt of records from duit Tamil 
Nadu State Industrial Tribunal, die case has been t:iken on 
file as I.D, No. 140/2(X) 1 ;md notices were sent (0 die counsel 
on record on cidicr side, iiifonning tiicin about die trmisfer of 
diis aisc to diis Trinunal, with a direction to appciir before 
diis Tribimal on 02-02-2001 with Uieir respective parties iuid 
to prosecute diis aise furdicr, Accordingly, die leiimcd coun¬ 
sel on either side along widi dieir respective parties have 
appciircd mid prosecuted diis case by filing dieir claim State¬ 
ment mid Reply Statement respectively. 

When the matter came up before me for final Iieiiring 
on 23-04-2002, upon perusing die Claim Statement, Reply 
Statement, the oilier malcrial papers on record, die docuincn- 
taiy’ c\'idcncc let in on cidier side, after hciiring die argu¬ 
ments advanced by the learned counsel on either side, and 
this matter having stood over till diis date for consideration, 
this Tribunal has passed the follow ing:- 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudication by 
diis Tribunal is as follow s;- 

“ Whcdier tlic action of the maiiagcmeul of Senior Di¬ 
visional Engineer, Central Telegraph Ofricc, 
Pondicherry-L ill tcmiinaliug die services of die work- 
mmi Sri Taiuizliiuibmic is legal mid justified? If not. to 
what relief the woikman is enlitlcd.^" 

2. Tlic a\'cniicnls in the Claim Statement filed by die 1 
Parly/Workinan Sri I’aiiii/Jiaiibmic (hereinafter refers to as 
Petitioner) arc briefly as follow's:- 

TliePctitioner was working iis full time Casiuil Labourer 
ill the Central Tclcgnipli Office, Pondicheny^ from 15-12-94. 
The nature of work cnlaistcdto the Petitioner was to dcli\'cr 
mcssiiges mid w alcr airricr. He liad worked for more di;ui 240 
days in ;i year. He also attended the literacy lest for 


1684 GI/2()02—27 
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rcgularisation Though Oic Petitioner gave sc^^erai repre- 
sentations to tlic II Party/Ccntral Telegraph Office, inclu¬ 
sive of llie one dated 20-03-97, tliere was no response from 
the II Party. Instead of regularising the services of the 
Petitioner, the II Party/Manngenient seivxd aji order of 
tennination dated 6-3-98 to tlic Petitioner, when he reported 
for duty on Uiat day. The Petitioner was informed tliat his 
sendee stands terminated with effect from the date of tlie 
cxpir>^ of the period of one month from the date on which 
tlic notice is sen ed upon bun TTicrcciflcr, an order of Icnni- 
nation was issued to the Pclitioner on 4-4-9S, No reasons 
were given for the termination, Tlie work performed by 
the Petitioner is perennial and continuing nature mid the II 
Party/Managemciu ha\'c rcxniilcd fresh liands Priorper-, 
mission of llic Go^ t, has not been obtained before retrench¬ 
ing the Petitioner, thougii the Department of Telegraph 
employs more than JOt) workmen. The Petitioner was 
drawing Rs.96/- per day at the time of his tennination. The 
Petitioner raised an indiisirial dispute before tlic Regional 
Labour Commissioner, Central CTiciuiaito conciliate (he 
matter for the 11 Party to reinstate the Petitioner in sendee 
with consequential benefits and for rcgularisation of his 
sendee. On submission of a failure of conciliation report 
by the conciliating aiiihoriiy, the Govt, has refened this 
matter as an industrial dispute for adjudication by this Tri¬ 
bunal. The Petilioncrw ho was engaged as part time CLR 
from 1993 was com erlcd as full lime CLR on ckiily wages 
by tlic competent aiitliority with proper intimation to higlier 
authorities. Hence, the appointment is in accordance with 
the rules and regulations. Hcncc, the tennination of the 
Petitioner from sen iceby the II Party is violative ofprovi- 
sions of Industrial ui.spines Acl 1947 TTic s^hd action of 
tlie 11 PiirtN /Central Tclcgiaph Office is ^irbitrary mid unrea¬ 
sonable and in s iolation of principles of natural justice. As 
no hearing was granted to the Petitioner priorto his termi¬ 
nal ion, it \dilates the order of termination. Since no notice 
or retrenchment compensation has been paid to the Peti¬ 
tioner at the time of reirenchinenu it is a violation of Sec¬ 
tion 25F of Industrial Disputes Act, 1947. Witlioiit giving 
preference to the Pclitioner the II Party/Management en¬ 
gaged fresh hands in his place. It is a violation of Section 
25H of Industrial Disputes Act. Since no prior permission 
of Uic Govt, has been obtained before tennination, it is a 
violation of Seclion25N of the Industrial Disputes Act, 
1947. The impugned retrenchment is hit by doctrine of 
legilimalc expectation. Tlic demands raised by the Peti¬ 
tioner arc in acccrrdancc w ith the rights guaranteed under 
Articles 14,19 and 21 of tlic Constitution, Hence, U is prayed 
that tlic 11 Parl> /Management may be directed to reinstate 
the Petitioner in sendee with all consequential benefits. 

3 . Tlic a\’enncnts in the reply statement filed by tlie 
IT Party/MiUiageiiienl (hereinafter refers to as Respondent) 
arc briefly as follows:- 

Tlic Petitioner suppressed all tlie materials facts willi 
an ulterior motive The Pctilioncrisfalherwns working as 


a telegraph overseer in Central Office, Pondichen>\ He 
died while in sendee on 21 -11 -80. TTiereafter, tlie Petitioner 
moved tlie office of tlic Respondent for appointment on 
compassionate grounds. He was not given appointment 
by Uie Respondent department due to his over age and 
also his brother is a Govt, employee. Tlie Petitioner was 
peniiitted to senx as a part time water Ciirrier and also for 
delivcn^ of XX/XS/OS messages during evening and night 
hours and he was paid only daily wages. Tlic appointment 
of tlic Petiloner as full time Casmil Labour was not in order 
as he was appointed alierthe cut off date 22-6-89, without 
seeking permission from the competent authority. Since 
Ills appointment as Casual Labour w as not in accordance 
witli rules and regulations, (he Petitioner cannot compel 
the Respondent to conlimie to do the illegal act. The Peti¬ 
tioner himself has staled in hjs application dated 30-7-93 
that he will not claim any regular appointment and in tlie 
circumstances, he is estopped from claiming any tempo¬ 
rary status of employment. Tlie temiinalion of service of 
the Petitioner is termination simplicitorand not rctrench- 
iiienl. Tlic termination of the sersice of the Petitioner by 
issuing one montIVs notice is legally in order. Tliough tlie 
Petiloner attended the literacy test, he was not selected 
since he was not eligible. The order of tennination of the 
Pclitioneris not violative of Articles 14 and 16 of tlie Con¬ 
stitution Die claim made by Uie Petitioner is not maintain¬ 
able ill law. Hence, tliis Hon'blc Tribunal may be pleased 
to pass an aw iird dismissing the claim of tlie Petitioner., 

4. When tlic matter was taken up for enquiry', no one 
on cither side has been examined as a witness. Seven 
dpeuments on the side of the Petitioner and one document 
on tlie side of the Respondent have been marked by con¬ 
sent of tlic counsel on either side as Exhibits W1 to W7 and 
Ml respectively. Die learned counsel on eitlier side have 
advanced their respecli ve argumeiils. 

5. Die Point for my consideration is> 

^'Whellicr the action of the managcmcnl of Senior 
Divisional Engineer, Central Telegraph Olfice, 
Pondicherry- i, in teniiinating tlic serv ices of the vvorit- 
iiian Sri Tamizlianbane is legal and justified? If not, 
to what relief the w'orknian is entitled?" 

Point:- 

II is the contention of the Petitioner that he was 
working as full time Casual Labourer in the Central 
Telegraph Office, Poiidicheny from 15-12-94. But, he has 
not mentioned in his Claim Statement as to liow’ he happned 
to work in the Respondcnt/Managenient Telegraphic 
Department from 15-12-94. hi tlie Counter Statemeht of tlie 
Respondent/Managenient, it is alleged that the father of 
the Petitioner late Sri Elfigc Maurice was working as a 
Telegraph Overseer died while in service on 21-11-80 and 
then on application dated 30-7-93 by tlic Pclitioner to tlic 
SSTI, Villupiiram, the Petitioner was penuitted to servxas 
part time w ater carrier and also for delivery of XX/XS/OS 
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messages and he was paid only daily wages and he was not 
paid iiiontlil>’ Sillar\^ It is fiirtlier contended in the Comiter 
Slalcincnl of tlie Respondent that die appointment of the 
Petitioner as full timeCasiuil Labour was not in order and lie 
was appoinicd tiller llic cut off diilc 22-r)-1989 vvilliout seeking 
permission froni the compel cut auUiority iuid hence. Uic siiid 
appointmcnl of the Petitioner was not in accorckuicc with 
rules and regulations and the Petitioner cannot 
compel the Respondent to continue to do the illegal act. It is 
further contended in the Counter Statement of the 
Respondent diat the Petitioner in his application ditcd 
30>7-93 itself has stated dial lie will not claim any regular 
appointment. All dicsc avenneiits of die Respondcni/ 
McUiagemcnl in Uieir Comiter Stalcniait liavc not been denied 
b> die Petitioner by filing any reply stalenicnl mid no one 
has been examined on the side of the Petitioner as a witness 
in diis ease to dispute these facts mentioned in die Coiuiicr 
Statement of die Rcspondcnt/M;inagcincnl. Tims, the above 
said conlciilion of the Rcspoiidcnt/Managcinciil in their 
Counter Stateiiient remains unrebutted. 

6 , It is the dennile coiilciiiion of die Respondent/ 
Maiiagemciil in their Counter Statement that diougli the 
Petitioner had moved die RcspondentyManagciiicnl for mi 
appoinlincnl idler his father died on 21-11-1980 wliile in scr\ ice 
on compassionate ground, the Petitioner has not been ghxn 
appoinlincnt due to o\ cr age mid also his brother was a 
go\ eminent employees at that lime lliis fact pleaded by the 
Rcspoiideiit/Maiiagenieiil in their Counter Statement also 
lias not been denied by the Petitioner, Ex. Ml is die xerox 
copy of die requisition letter of the Petitioner diited 30-7-93 
seeking employment as pad time Casual Labour in die 
Rcspondcnl/Maiiagemciil. In dial letter the Petitioner has 
clciirly staled tliat he being mi o\'cr-aged iiimi 36 y c;irs, he is 
ready to ghc assurmice that he will not claim any rcgultir 
appoinlniciit and requests the Senior Superintendent, 
Telegraph Villiipunim Di\ isioii to consider him iis a piiil-tinie 
Casual Labour as an act of sympadiy on him. From diis, it is 
seen dial even while seeking employniciit in die II Party/ 
Management Telegraph dq^arimcnt, liic Petitioner was 
prepared to be an employee under the Respondent/ 
Management as a p:irt-time Casual Labour. It is admitted by 
die Respondent that the Petitioner was engaged as full lime 
Casiuil Labourer, but the s:iid appointment after the cut off 
(kite 22-()-89 was not in order, since permission from the 
competent authority has not been obtained. Ex Wl is the 
xerox copy of die idcnlily ccmficalc dated 16-2-96 issued by 
die Respondent Dcparlnieiil to die Petitioner Tliat wus gi\ cii 
by the Rcspoiident/Mangcmeiii for attending lilenicy test 
In dial the Petitioner has show n as an employee \<vorkiiig as 
full time Casual Labourer at Central Telegraph OlTiec. 
Poiidiehcrr>’. E\, W2 is the xerox copy of the slalcmciil of 
particuUirs gh'cii by die Respondent/Dcparlmcnt fordicckiys 
dicPcliiionerliad w orked from Dcccmcbcr 1994 to December, 
1996 Ex W3 is the xerox copy ortheincmo dated 15-2-9() 
informing the ina/doors mid cliowkidars working in the 


department including die Pcliloncr to appear for literacy test. 
Ex. W4 is die xerox copy of tlie representation diited 20-3-97 
given by the Petitioner to the Respondcni Department 
requesting for grmit of temporary^ status. Ex. W5 is the xerox 
copy of die memo cLitod 23-10-97 of dieRcspondenl/Telccom 
dcpiutniciit, Tamil Nadu Circle to TDM Poiidiclicrrv\ In that 
it is infonned lliat.thc Petitioner, the casiud mazdoor is not 
eligible for status, since the appointment was done without 
approN al of the TDM Poiidichcirv' and since the Qisual 
Labour cngagciiiciii is completely banned beyond 
22 -6-88, die casual iiui/door is to conliiiiie as aisual iiiiizdoor. 
Ex. W6 is die xerox copy ofdic notice dated 6-3-98 issued by 
the Rcspondcnt/Depiirliiiciit to the Petitioner informing him 
that Ids service stmidstcniimaledwiUi effect from die daleof 
expirv' of the period of one iiiondi from die date on wldch that 
notice is scrv'cd on him. It w as ackiiowiedged by die Petitioner 
on 6-3-98 Ex. W7 is die xerox copy of Uie order dated 4-4-98 
passed by the Respondent. In Uiat order, it is shown Uiat the 
Peritioiicr’s name has been struck off from die rolls of Cental 
Tclegrapli Office, Pondichenv^ on die adcmooii of 5-4-98 on 
Icniiinatioii from service. From till these documents, it is seen 
dial the Pclitioner had been engaged by die Respondent/ 
Dcpaitnicnt long subsequent to the ban on engagement of 
Casual Labour imposed on 22-6-88 mid dial was why his 
request for granting TSN status has been denied by the 
Respoiideiit/Dcpartmciit on the ground Uiat he was not 
eligible for die same and his appointment has been made 
w ithout the approval of TDM. Pondicherry in 1993. From 
this, it is seen that die engagement of die Petitioner by the 
Respoiident/Dcparlniciit itself long subsequent to the ban is 
only mi illegal engagement mid the Respondent has no power 
to engaged the Petitioner again by reinstating dicPelititoncr 
in senacc. It is represented dial die Rcsjiondeiit who engaged 
this Petitioner in service has already been retired on 
superminimiioii, E^ eii for grant of TSN status, tlirce requisite 
conditions kivc to be complied widi. Tlie esscntiiil ixinditions 
of the scheme iire 

1 . Tlie casual labour should have been engaged 
priorto31-3-l985; 

2 . He sliould be currently employed on the (kite of 
the implcnientation of Scheme i.c. 01-10-89 

3 He should have pul in 240 days continuous 
scivace in miy one of the preceding yeiirs prior to 
01-10-1989; mid 

4. Tliere should not be a brciik for a period of more 
ihmi one yem.. 

A zerox copy ofdic DGDOT, New Dcllii rcgtiniing die grant 
of temporar>' status and rcguUirisatioii of Casual Labourers 
along widi the communication of Chief General M^mager, 
Telecom, Tamil Nadu Circle to all die subordinates liavcbecn 
filed by die Respondciil/Mmiagcmciirt, in tliis ciise. All Uiese 
facts nieniioned above, have nolbccti denied or disputed on 
die side of the Pel'. L' -:der such circum.iviijt-cs, the 

coniciition of die PctaioiicT dul die action of die R aden/ 
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Management, without gh ing reasons in die notice of 
temiination tind vvitliout giving retrenclmienl compensation, 
die temiination of service, of the Pedtioner is a violadon of 
Section 25F of Industrial Disputes Act, 1947 cannot be 
accepted as correct. As contended by die Respondent, die 
termination of the service of die Pedtioner is tenninadon 
simplicitor and not retrenchment to attract the provisions of 
Section 25F of hidustrial Disputes Act. 1947. Furtlier. die 
Pedtioner lias been (eniiinatcd from service by issuing one 
month's nodee, which is legal and in order. Tlie odicr 
contentions put fordi b)' die Iciinicd counsel for the Pedtioner 
are not applicable to die facts of die present case. So, in view 
of die above, it can be held Uiat die acdon of die Respondent/ 
Management, die Senior Divisional Engineer, Central 
Telegraph Office, Pondicherry in tcmiinating the services of 
die workman Sri Tamizliabaiic is legal iind Justified and die 
concerned workman is not entitled frr any relief, Tlius, die 
point is iuiswcrcd accordingly. 

74n die result, an Award is passed holding that die 
I Party/Workman Sri Tamizliabtuie is not endUed for any re¬ 
lief No Cost. 

(Dictated to die Stenographer, transcribed and typed by liim. 
corrected and pronounced by me in the open court on diis 
day die 16di May, 2002.) 

K. KARTHIKEYAN, Pnjsiding Officer 
Witnesses Exiiniined:— 

On eiUicr side : None 

Exliibits marked:— 

For die I Piirty/Woikinan 


ExNo. 

Date 

Description 

W1 

164)2-96 

Xerox copy of tlie identity certificate 
issued by the II Party/Managenient 
to the Petitioner 

W2 

Nil 

Zerox copy of tlie attendance sheet. 

W3 

15-02-96 

Zerox copy of tlie memo issued by 
the Chief Superintendent, Central 
Telegraph Office, Chennai regarding 
filling up of Group D posts. 

W4 

2tM)3-97 

Zerox copy of tlie representation of 
tlie Petitioner for grant of temporary 
status to the Tciecom District Man¬ 
ager, Pondicheny, 

\V5 

23-10-97 

Zerox copy of the letter of Cliief Gen- 
eral Manager to the TDM, 
Pondicherry with regard to appoint¬ 
ment of CLR, 

W6 

064)3-98 

Zerox copy of tlie notice of termina¬ 
tion issued to tlie Petitioner. 

W7 

(44)-t-98 

Zerox cop>' of the order of temiina- 
lioii issued to tlic Petitioner. 


For die II Piirty/Managemenl:— 

Ml .10-7-93 Zerox copy of die requisition letter 
ofPedlioncrsccking Employment as 
p^ul-limeCasuiil Labour. 

21 2002 

mM. 1932. —1947 (1947 
”^14) ^ mtT 17^ TT^R f^^TFT % 

156/2001 ) 

^ 21-5-2002 p-TT I 

[A TTT^-4001 2/59/99-M^ ) ] 

New Dclhiahe21sl May, 2002 

S.O. 1932.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), die Central 
Govenuiieiithcreby publishes die award (Ref No. 156/2001) 
of die Central Govcmnieiit Industrial Tribumil/Labour Court. 
Chermai now as shown in Uic Annexurc in die hidustrial 
Dispute between die employers in relation to the manage¬ 
ment of Telecom Deptt. and dieir workniiui, which was re¬ 
ceived by die Ceiimd Go^'enunent on 21-5-2(K)2, 

[No. L, 4(K)12/59/99-TR/DU)] 

KULDIP RAl VERMA, Desk Officer 

ANNEXURE 

BEFORETEIE CENTRAL GOVT* INDUSTRIALTRIBU- 
NALhOJM-I^BOIJRCOURT,CHENNAI 

Tliursdiiy, die 30di April, 2002 

Present: K. KARTHIKE YAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 156/2(M11 

(Tamil Nadu State Industrial Tribunal I.D. No. 151/99) 

(In die matter of die dispute for ad judication under clause (d) 
of siib-scction (1) and sub-scction 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), between die Work¬ 
man Sri K. Umapadiy and die Mmiagenicnl of the Telecom 
Department.) 

BETWEEN 

SriTamizliaiibaiie : 1 Party/Woikman 

AND 

]. TlieCliief General Maiiiiger, II Party/Management 

Tamil Nadu Circle, Cliciimii. 
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Z Tfic General Manager, 

Teleconununications, 

KaiicheepiinmiDist. Chennai 

3. The Divisiomil Engineer(Adirm,) 

C/o General Maniigcr 
Tcicconiniunications, 

K:mcheq)iiraniDist., Chennai 

4. Tlie Sub Divisional Engineer (Electrical) 
Tclccommuniaitions, Chcnn^ii 

APPEARANCES: 

Fortlie Worianan M/s. M. Gnanasekar, 

C. Preinavatlii &. 

G. Miuijiila, 

Advocates 

For the Management Sri R. Kanniappan 

Addl. CGSC 

Tlic Govt, of India in Uie Ministry of Labour in exercise 
of Powers conferred by Clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of tlie Industrial Disputes 
Aa, 1947 (14 of 1947) have referred the concerned Industrial 
Dispute for adjudication vide their Order No. L-40012/59/99/ 
IR (DU), d^ted 30-07-1999 

Tliis reference lias been made eiirlierto tlieTamil Nadu 
Slate Industrial Tribunal, Cheiuiai, where it was taken on file 
asLD. No. 151/99. When die matter was pending enquiry in 
tliat Tribunal, tlie Go\l. of India, Ministry of Labour was 
plciiscd to order transfer of tliis uise from Uiat Tribunal to 
this Tribunal for adjudiailion. On receipt of records from tliat 
Tribunal, the case has been taken on file as 1. D. No. 156/2001 
and notices were sent to tlie counsel on citlier side, informing 
them about tlie transfer of this case to diis Tribiuial, w ith a 
direction to appear before diis Tribunal 2-2-2001. On receipt 
of notice from this Tribunal, Uie counsel on cither side present 
along with their respective parties and prosecuted die case 
furilier. 

Wlien the matter aunc up before me for fmal hearing 
on 1-4-2002, upon penising die Claim Statement, Counter 
Statement, additional comiter statement, die odicr material 
papers on record, die oral and documentary' evidence let in 
on either side as common evidence for this case and die 
connected similar cases iind after heijring die argunienis 
advanced by die learned counsel for the II Party/Managcniait 
alone, this matter having stood over till this date for 
consideration, this Tribunal has passed the 
following:— 

AWARD 

Tlie hidustrial Dispute referred to in die above order of 
refaenceby the CcnUnl Go\l. foradjudication by tliisTribimal 
is as follows:— 

Whedier die action of the niaiiagemait of Telecom in 
terminating die services of Sri K. Uniapathy as aisual 
mazdoor is legal luid justified ? If not, to wliat relief, tlic 
workmen are entitled?" 


2 . Tlie facts of die Industrial dispute as pleaded by die 
I Party/Workman are briefly as follow s: 

Tlie I Party'/Workman Sliri K, Umapadiy (liereinafter 
refers to as Petidoner) w as engaged as casual labour in the 11 
Piirt>7Management Telecom Department (liereinafter refers 
to as Respondent) on 1-3-1985 for digging, drawing wires, 
laying posts and for odier allied jobs are directed by his 
superiors. He was paid nominal wnges of Rs. 6.50 as daily 
rated wages. Tliough die Petitioner has been continuously 
working with the Respondent, md has put in 2103 number of 
days of service, he had not been regularised, Tlie Department 
of Telecommunication in order to absorb die aisiud mazdoors 
woiking ill die department for a long period formulated a 
Scheme known as casiud mazdoors (Grant of Temporary^ 
Status and Regularisaiion) Scheme. The Respoiideiit/ 
Telecom. Department failed to confer temporary status on 
die Petitioner under die said Scheme, which is illegal and 
aibitrary'. Tlie 1 Party/Woikmaii has beai denied enployment 
w'.e.f. 25-6-1995 and, when Ids services w'ere terminated he 
w as getting Rs. 60 as daily wages. Wlien he approached die 
concerned audiority for confennent of temporary status, he 
w'as informed that he will be taken back to duty'. Tlie Petitioner 
w'as waiting for orders from the Rcspondcnt/Telecom 
Dcparliiient regarding his rc-cngagcmcnt. However, he has 
not received any orders nor he was taken back to duly so far. 
His service was utilised for die regular woik dial ispcrcmiial 
in nature. Tlierefore, wiicn the woik iuid die neccssaiy' to 
engage the Petitioner continuous, Uicre is no reason or 
jiistifiaHion for denying (he cniplovnient to die Petitioner. 
No reason was given by the Respon deni/Telecom 
Department for tcmiiiialing die services of die Petitioner and 
iJic Respondent failed to follow die principles of iiiitiiral 
justice. No enquiry was conducted and tlic Petitioner was 
not given any opportunity before his services were 
discontinued- The Petitioner has pul in more than a decade 
continuous serv ice iiiid tlic termination of his service is in 
violation of die provisions of Section 25F of the Industrial 
Disputes Act, 1947 Furdicr, tJic Petitioner w'as not giv en miy 
notice or coiiipensiilion in terms of die said provision of 
Industrial Disputes Act, 1947. Hence, the action of the 
RcspondcntDepLirtmcnt in lemiiiialing the services of the 
Petitioner widioul notice or compcnsjition is ab initio void 
and die Petitioner is deemed to be in continuous in serv ice 
aiiddicrefore, is entitled to be reinstated wiUi all odier service 
bciicrns.includiiig iirrcars to back wages. The Respondent 
ought to have conferred teinporaty status as per the 
temporary status scheme and furdier absorbed him against 
regular Group D post. Tlic Rcspoiideiit/rclccoiii Dcpiutmait's 
action in not doing so is illegal iuid arbitrary. Hence, diis 
industrial dispute has been raised against die Respondent/ 
Telecom Department for a dcchiraiioii that die order of 
lermination diitcd 25-6-1995 is illegal and ^irbitrary' and 
consequendy for a direction to die Rcspoiidenl/Managcinenl 
to reinstate the Petitioner in scnicc w.c.f. 
25-6-1995 mid to pay all airairs to back w ages and all other 
attcndiuit benefits. 
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3, Tl\c n Part>^/Managenient Telecom Dq)artment lias 
filed a Counter Statement and additional Counter Statement 
denying the allegations of llie Petitioner in the Claim Statement 
about his appointment as Casual Labour on 
1-03-1985 and his contoilion about continuous working witli 
tlie Respondent/Department for a period of 2103 number of 
days of service and tlie alleged termination of tlie Petitioner 
from service on 25-6-1995. It is further alleged that tlie 
Petitioner was engaged purely on casual basis for tlie 
unskilled work i.e. to carry' out digging, drawing out wires, 
laying posts and for otlier casual works on daily rated wages 
basis during 1994-95 fora period of Icsstlian 180 days. The 
department used lo engage persons like tlie Petitioner when 
liiere was work. Since tliere was no work, he was not furtlier 
engaged. Hence the question of appointment, termination 
and continuous service does not arise. Tlie work done by 
the Petitioner was purely casual in nature and not perennial. 
Tlie Respondent lias never informed the Petitioner tliat the 
RespondeiityTelecom Depiutment would take the Petitioner 
back to service, in 1989, a Scheme called 'Grant of Temporary' 
Status to Casual Labourers’ was introduced for the Casuiil 
Labourers who actiKilly vvoriced. The essential conditions of 
the scheme iire:— 

1 . Tlie casual labour should have been engaged 
prior to31-3-1985; 

2 . He should be currently employed on tlie date of 
the implementation of Scheme i.e. 1-10-89: 

3. He should have put in 240 days continuous 
service in any one of tlie prccccding years prior 
toLlO-1989uuid 

4 . There should not be a break for a period of more 
than one year; 

Tlie Casual Labourers who actmilly w'orked were asked to 
fiiniish tlie service particulars to grant temporary status On 
verification, tlie service piirticulais submitted by the Petitioner 
were found to be bogus and manufactured one. So, die 
deptirtment did not consider the claim of tlie Petitioner. The 
Petitioner had submitted frUsc service particulars, witli a 
view' to getting employment and other benefits from tlie 
department. The alleged work done by tlie Petitioner is not 
skilled and perennial in nature. As on date, tlie depiirtmenl is 
not engaging Casiuil Labour like the Petitioner for any purpose 
and also not doing such type of work as done by tlie 
Petitioner. Since tliere is no work and tliere is no post, tlicrc is 
no scope for Uic Petitioner for his re-eniploymcnl in the 
RespondentA'clecom Department. The Petitioner was 
engaged on casual basis as and when required by Uic 
department, hence, he is not eligible for reinstatement as per 
Uic law and as well as Temporary Status Mazdoor Scheme. 
Hence, it is prayed that the Hon’ble TribuniU may be pleased 
to dismiss tlie claim petiUon. 

4, Wlieii tlie matter was hikcnup for aiqiiiry, the learned 
counsel on eitlier side represented tliat tliis ciise along w itli 
Uic similar industrial disputes raised by the workmen like Uie 


Petitioner pending enquiry before this Tribunal for 
adjudicaUon ctm be tried together jomtly and die evidence 
given in l.D. No. 156/2001 on eiUicr side can be treated as 
conunon evidence for all these cases. On Uic side of Uie 
Petitioiier/Workman Sri K, UmapaUiy, Petitioner in l.D. No. 
156/2001, and Sri K. Mohan, PcUtioncrin I.D. No. 262/2001 
have been examined :is WWl and WW2 respectively. As 
per Uie memo filed by the larnicd counsel for the Respondent/ 
Miuiagcmcnt, Uie evidence given by one Divisional Engineer 
Mr. P. Chandrasekar, who has been c.xamincd as a common 
witness MWl ill l.D. No. 11/2001 lias been treated as a 
conunon evidence for Uiis ciise and other smiilar comiected 
cases. 

On the side of Uie Petitioner, the xerox copy of the 
service certificates have been marked as common Workmen 
cxliibits. On the side of Uic Management of Xerox copy of Uie 
services ccrtifiaitc of WWl filed before the conciliating 
authority earlier and Uic Xerox copies of Uic original muster 
rolls which ;ire mentioned in Uiose Service Certificates under 
Ex. W1 to W3havebeeiimarkedasEx.MLM2toM75.Tl)C 
icjinicd counsel for tlie 11 Party/Maiiagement has advmiced 
his arguments. 

5. Tlie Point for iiiy' consideration is— 

'' AVliedier the action of the imuiagcmenl of telecom in 
terminating Uie services of Sri K. Umapathy as casual 
iiKizdoor is legal and justified ? If not, to what relief Uie 
workman is entitled?” 

Point:— 

Wlien Uie matter was taken up for enquiry, as per tlie 
request of Uie Iciuucd counsel on cither side, a joint trial of 
tliese 60 cases w hich arc similar in nature lias been coiidudod. 
Two out of these Petitioners have been examined as WW1 
and WW2. W1 series, W2 and W3 scries, the service 
certificates of WWl and WW2, respectively have been 
niiirked. On the side of Uic Management Uie Zerox copy of 
Uie services certificate of W W1 tiled before the concilialhig 
authority earlier and die Zerox copies of the original muster 
rolls wliich iire mentioned in Uiosc Serv ice certificates under 
Ex. W2 to W3 liavebeen imuked asEx.M I, M2 to M75. Apiirt 
from these documents Uie oUicr Petitioners also filed in Court 
individually in Uieir respective ciiscs as the serv ice certificates 
issued to them nieiitioiiing Uicir serv ice piirticulars, which 
are renmicd unm;irked documents. Tlie conunon claim made 
by all Uiese Petitioners in their rc.spcctive industrial dispute 
against llie Rcspondcnt/Tclcconi Dcpcirtmcnt is that the 
tcnniiutionof Uie Petitioners from sen iceby die Respondent/ 
Mmiagenient is illegal and they must be reinstated in serv ice 
by the Respondent/Management from die diite of flieir 
respective termination from service as mentioned in tlicir 
respective Claim Statements, They have raised these claims 
based on die service records. Tlicy were filed into Court in 
Uicir respective cases. WWl and WW2 have spoken about 
their respective serv icc certificates Uicy have filed into Coiut 
in Uicir respective cases. In Uic cross cxaniiiiatioii of both die 
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Petitioners WWl and WW2, they have admitted that they 
have given their service piirticulars to the Respondent/ 
Department as per tlie direction of tlic department for 
consideration to confer temporary status ma/doois only. It is 
tlieir furtlicr contention in tlie evidence that at the inception 
w hentliey met tlie Tciccom people, who were doing the wodc 
of tliedqjaitment near tlieir house, requested thosepCTinancnt 
employees of the Respondcnt/Telecom Department like 
lineman to give llicm work and as per tlieir direction they 
went to see tlie Assistant Engineer, and requested him to 
provide work in tlic Respoiident/Departmcnt, WWl and 
WW2 who have deposed as coimnon witnesses for these 
Petitioners have stated in (lie cross examination tliat tlicy 
have not mentioned all these tilings in their Claim Statements 
and they have not mentioned so in their earlier Claim 
Statenieiits filed before the Region;il Commissioner of Labour, 
Chemiai, in the conciliation proceedings. They further say 
lliat tliey do not know the name of tlic Assistant Engineer, 
whom lliey met and asked for vv orit, Tt is their furtlicr evidence, 
tliat tliey used to get the wages by signing tlie muster rolls 
;uid tlie iimiibcTs of muster rolls mentioned in theirrespeclivc 
service certificates iire true and correct and tlieir respective 
muiics are available in tliose original muster rolls mentioned 
m tlieir respective sendee certificates. They further say in the 
cross cxmiiination tliat tliey mentioned in tlieir respective 
claim Statements tliat tlicy were given service certificates by 
the Assistant Engineer for tlie days they worked in Uic 
Respondent/Dcparlnicnt. They have also denied the 
suggestion in the cross examination, that the service 
certificates produced by these Petitioners in their respective 
ciises ;ire all false certifiaiics and they were craited by tliem. 
Tlicy have also denied tlie suggestion that tliey have not 
worked in die Respondcnt/Telecom Department for the period 
they have mentioned by days in their respective Claim 
Statements. On tlie side of the Respoiident/Managenieiit, 
the evidence given by Divisional Engineer, one Mr. P. 
Chaiidmsckiir as MW 1 earlier has been treated as common 
e\ idciicc for tliis case and similar comiecled other cases as 
per file iiicino filed by die learned counsel for die Respondent/ 
Maiiageniciit. According to tlie Petitioner, he was engaged 
by the Respondcnt/Managenient DcpartnieiU of 
Telecomniunicationas casual iiiazdoor indieycar 1985 and 
worked continuously till 1995 as be has slated in his Claim 
Statcnicnt. It is liis fiirtlicr allegation in die Claim Statement 
dial all of a sudden he was terminated and die action of tlie 
Rcspondent/ManagcnicnU Tclcconunmiicalion Department 
in tenninating him fioiii serv ice in not following dicpiovisions 
of die Industrial Disputes Act, 1947 is an initio void and 
illegal. Since die said action of the Respondcnt/Managenient 
is illegal he must be reinstated in serv ice by the Respondent/ 
ManagcmOTtfiomdie date ofdic alleged temiiniitionof service 
in die year 1995. But it is the contention of die Respondent/ 
Management and also the e\4derice of MWl that service 
certificates filed by tlic Petitioners i\rc all ftilse and created by 
tlieiiiselv'es and diey liavc not mentioned an>11iing with regard 
to availability of service certificates intiieir Claim Statements. 


The learned counsel for the Rc^ondent/Management would 
further contend diat in the Claim Statement of die Petitioners 
nothing lias been mentioned as to who appoint tlicm and 
where they have worked and who in tlic Respondent 
Department has terminated them from service. There is no 
appointment order as well as the tennination order passed by 
die Respondent/Management for these Petitioners to claim 
tliat they were appointed by the Respondcnt/Telecom 
Department and they were leniiinatcd against the provisions 
of Industrial Disputes Act, 1947, According to the 
Management of Telecom Department, Uicse people were 
engaged in the year 1995 and somepersons were engaged at 
tlie end of 1994 for assisting the regular staff of the 
Rcspondenl/Tclecom Dcpiirtment for laying tlic cables, and 
erecting poles and otlier connected casiuil works. It is the 
specific stand of die Respondeiit/Management tiiat all diese 
Petitioners have not woikcd for 240 days mid in the Counter 
Statement filed by die Respondent/Management in dieir 
respective cases, the days for which die concerned Petitioner 
had worked in die Respondcnl/Departmcnt has been clccirly 
given. It is their furtlicr contention that service certificates 
relied upon by these Petitioners as issued by tlie officials of 
die Respondent/Tclecom Department were not issued by die 
department and they were created by the Petitioners 
Uicniselves and die particulars of the alleged service in tlie 
Telecom Department mentioned in the service certificates 
said to have been issued by tlie officials of die Respondent/ 
Deparlnicnt from 1984 to 1995 arc all bogus. By sufficient 
dociuiicniary’ evidence througli Ex, M2 to M75 original 
muster rolls marked in die cross examination of WW1 and 
WW2, and tlirough die common evidence of MWl, it has 
been established dial the pcirticulars given in die service 
certificates by the Petitioners are bogus. WWl and WW2 
have clearly admitted in their cross exaniinaUon, when their 
attendoii liavc been drawn to the entries in the original muster 
rolls iiiendoncd in their service certificates, that dieir names 
h:ive not been available in die originid muster rolls, niaintaiiied 
by die Telecom Depaitment, The xerox copy of those muster 
rolls have been exhibited on die side of die Respondent/ 
Management as Management Exliibits M2 to M75. In the 
cross exaiiiimition of die common witiiess for the Management 
MWl, no suggestion is put to him about die work of die 
Pedtioncr for 240 days in the Telecom Department, No 
suggestion was put in die cross examination of MWl that 
the particulars furnished in die service certificates produced 
by die Petitioners are not bogus but diey are genuine. On the 
side of die Peti doners, no one has been examined as a wimess 
to prove the service certificates diey are relying upon. The 
officials in die Telecom Department who said to liavc issued 
diose certificates have not been examined by die PcUUoncrs 
to prove their respective service certificates. From dicsc 
comnion evidence available, it is seen dial dicsc Petitioners 
have worked for few days by assisting die regular staff of the 
Respondenl/Tclecom Department in carrying out the 
dqiartmental work as Casual Labourers. From the available 
evidence, it is seen that tiiese Petitioners were engaged as 
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Casiiiil Labourers by llie regular departmental workmen for 
the seasonal work of tlie department they were attending 
and tliey were disengaged on completion of the particular 
work. From tliis, it is seen that Ute contention of the Petitioner 
intlic Claim StatcniaU tliat the work willbe available always 
imd it is perennial type of work arc all Edsc. The Petitioners 
w ho have bear examined as common witnesses for vvoikmen 
as WW1 iind WW2 have admitted Uiat they were engaged 
as Casual Labourers by tlic reguUir staff of Uie department 
only to assist them for doing Uie departmental work as and 
when it was uecessiiry, Fromtlie evidence available in this 
aisc, it is seen tliat Petitioners who have been working as 
castuil mazdoors temporarily by assisting the regular and 
permanent staff ofRespondcnt/Telecom Department have 
disengaged, since the w^ork they were attended were 
completed and tlierc w as no further work for them to do. So 
from tire materials available in this case by way of exhibits 
and evidence, it is clciirly established by the Respondent/ 
Management, by production of origmal muster rolls wliich 
have been referred to in service certificiitcs of tire Petitioners, 
dial the Petitioners have never w orked as Casual Labourers 
under those muster rolls for the said period and have not 
been paid wages by the depiirtmcnt. From tliis, it is seen, as 
contended by the learned counsel for the Respondent/ 
Management in his argument, tliat tlic p^irticulars given in 
tlic serv ice ccrtificiitcs produced by the Petitioners arc not 
tnicpiirlicuLirs, but they arc bogus certificates. If really, tlie 
pjirticidars given in die scr\icc certificates relied upon by die 
Petitioners iirc tnic, Qiey w ould have been granted temporary 
stauis mazdoors for Casual Labourers by die Respondent/ 
Department, From the evidence available in these ciises, it is 
abiui(Luill> proved by the Respondent/Dcpaitnicnt tliat Uicse 
Petitioners have not worked contiiuioiisly from 1984 to 1995. 
Further, it is seen from die evidence available dial die 
Petitioners were engaged by the department as Casual 
Labourers only for the sliorl period and Uiey were given 
wages on daily rated basis. It is the evidence of MWl that 
the w ork die Petitioners w ere doing as Casual Labourers was 
onlv seasonal \vork mid it w as not a continuous one and it is 
not available all dirougli the ye;ir It cxuinotbe denied tliat die 
work Uicsc Petitioners ailcndcd as Casual Labourers in the 
Respondcnl/Managcnicnt department were only 
dev elopment w ork like opening new' telephone excluuiges 
mid strengthening the existing cxckingcs ^md they w ere done 
as project work.s mid on completion of that work, these 
Petitioners hav e no work in tlie depaitnienl to continue in 
scrv ice It is the dcrinilc evidence of MW 1 that on checking 
the scn ice parliculars given by the Petitioners, the 
department has found that Uic particulars tJicy Emiislied iire 
not tnic and they were found to be bogus. All diese tilings 
cminot be denied. It has been dciiionslratcd before tliis 
Tribunal by the Respondenl/Maiiageiuent by relevant 
documents iJuil die nmiies of die Petitioners were not available 
in die original muster rolls dial has been mentioned in tlicir 
service certificates. From tliis, it is established that iJic 
particulars given in d\cir scrv ice ccrtifiajles are false. No dale 


of issue of lliose service certificates is available in the service 
certificates. Tlie Petitioners who have been examined as 
common witnesses for these Petitioners as WWl and WW2 
also liave not stated in dicir evidence, tlie dates on which 
they were issued those service certificates by the concerned 
officials ill the department. If tlicy were really issued by-tlie 
officials of Uic Respondent/Telecom Department as a record 
for their service in the d(^arUnenl, the Petitioner would not 
have been failed to mention all diese diings in dicir respective 
Claim Statements. The non-mention of die same in their Claim 
Statements and the production of diese certificates without 
any base during trial of die cases before this Tribunal go to 
show that diese Petitioners for die puipose of these cases 
have created them, as it is contended by the Respondent/ 
Management From the available materials, it is seen that die 
Respondcnl/Managemcnt, in regular course, did not employ 
Petitioners and diey were not given independent work, so 
die question of retrenchment from service does not at all 
arise. So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 ;md die issuance of prior notice and 
coiupcnsiition under section 25F of Industrial Disputes Act, 
1947 will not at all arise. As per die recent decisions of the 
Supreme Court, tlic Pedtioncr has to prove conclusively with 
acceptable, legal evidence that he has worked in the 
Respondcnt/Teleconi Department as a Casual Labour for a 
continuous period of 240 days, preceding die date on which 
they have been disengaged from work. In die absence of 
such evidence on die side of die Pclilioner, it can be concluded 
UiiU dicy liave no riglit to claim even confcniient of temporary 
status of ciisiial mazdoors and also to claim reinstatement in 
sen ice in die Rcspondcnt/Telecom Department. So, under 
such circumslmices, from die available materials it is seen 
diat the action of die Mimageiucnl of Telecom Department in 
not engaging these Petitioners as casual mazdoors, 
subsequent to completion of woik for which they have 
engaged is legal and justified. Hence, this Petitioner is not 
cndtlcd to the relief he prayed for in his Claim Statement. 
Tlius, die point is iinswered accordingly. 

0 . In die result, iin Award is passed holding dial the 
Petitioner is not entitled to tlicreliefprayedforin die Claim 
Stalcnient. No Cost. 

(Dictated to die Stenographer, tnmscribed and typed 
by liini, corrected ^uid pronounced by me in the open court 
onUiisday of30di April, 2002.) 

K.KARTH1KEYAN, Presiding Officer 
Coimiion Witnesses Exiiniined:— 

For the 1 Party/Workmen 

W.W. 1 - Sh. K. Umapathy (Peddonerin LD. 

156/2(X)1) 

W.W.2 " Sh.K. Mohan Petitioner in LD. 

262/2001) 

For the IJ Party/Klana^ement 

MW. 1 - Sh.ROuuidrasekar[DE{LcgalandConitncraal)] 
Examined in I D. No, 11/2001 and has taken as 
Common evidence in diis ciisc. 





[»^rTii—73r^ 3(ii)] 


HTT?T'^Tr>m ; ^ 8, 2002M'^ 18, 1924 


5511 


Cojfwion Documents A larked: — 

KL31 

- 

Xcroxcopy ofM.R. No. 13/20863 

For the }Party/JVorkmen : — 

M32 

- 

Xerox copy of M,R. No. 12/20869 

W1 Series (7) - Original scrv'ice certincales issued in 

M33 

- 

Xerox copy of M.R. No. 23/20869 



favour of Petitioners. 

M.U 

- 

Xerox copy of M.R. No. 20/04631 

W2 


- OrigiiwI Sen’ice Note Book. 

M35 

_ 

Xerox copy ofM.R. No. 24/2 

W3 Scries(7) - Xerox copy of tlic service ccrliricates 
issued in favour ofPclitioners. 

M36 

- 

Xerox copy ofM.R. No. 12/4 

For the IIParty/Alanaxement 

M37 

- 

Xerox copy ofM.R. No. 14/4 

Ml 

_ 

Xerox copy of the service cerlificate issued in 

M38 

- 

Xcroxcopy ofM.R. No. 4/5 



favour of Pet i t ioners. 

M39 

- 

Xerox copy ofM.R, No, 7/5 

M2 

- 

Xerox copy of M.R No. 05850 

M40 

- 

Xerox copy ofM R. No. 10/5 

M3 

- 

Xcro.x copy of M.R. No. 05851 

M41 

- 

Xerox copy of M.R. No 11/5 

M4 

- 

XeroN copy of M.R. No. 07188 

M42 

- 

Xerox copy ofM.R. No. 17/5 

M5 

- 

Xerox copy of MR. No. 07193 

M43 

- 

Xerox copy ofM.R. No. 22/5 

M6 

- 

Xerox copy of M.R. No. 19/04693 

M44 

- 

Xerox copy ofM.R. No. 4/59 

M7 

- 

Xerox copy of M.R. No. 18/04693 

M45 

- 

Xcroxcopy of M.R, No. 04978 

M8 

- 

Xerox copy of M.R. No. 3/061 ] 4 

M46 

" 

Xerox copy ofM.R. No. 8/06216 

M9 

- 

Xerox copy of MR. No. 9/06114 

M47 

- 

Xcroxcopy ofM.R No. 07188 

MIO 

- 

Xcroxcopy ofM.R, No. 18/06114 

M48 

- 

Xerox copy ofM.R. No, 7/4427 

Mil 

- 

Xerox copy of M.R. No. 6/06115 

M49 

- 

Xerox copy ofM.R. No. 15/06117 

M12 

- 

Xerox copy of M.R. No. 5/06115 

M50 

- 

Xerox copy ofM.R. No. 9/06114 

M13 

- 

Xcroxcopy ofM.R. No. 18/06115 

M51 

- 

Xerox copy ofM.R. No, 18/06114 

M14 

- 

Xerox copy of M.R. No. 1/08511 

M52 

- 

Xerox copy of M.R. No. 6/06115 

M15 

- 

Xerox copy ofM.R. No. 19/07289 

M53 

- 

Xerox copy of M.R. No. 18/06115 

M16 

- 

Xerox copy of M R. No. 7/4427 

M54 

- 

Xerox copy ofM.R, No. 1/08511 

M17 

- 

Xerox copy of MR. No. 4/4431 

M55 

- 

Xerox copy ofM.R. No. 2/08511 

M18 

- 

Xerox copy ofM.R. No. 13/15948 

M56 

- 

Xerox copy of MLR. No. 22/08511 

M19 

- 

Xerox copy of M.R. No. 15/06117 

M57 

- 

Xcroxcopy of MR. No. 13/08512 

M20 

- 

Xerox copy of M.R. No. 21/06119 

M58 

- 

Xerox copy ofM.R. No. 23/08512 

M21 

- 

Xerox copy of MR. No. 13/08512 

M59 

- 

Xerox copy of MR. No. 10/08513 

M22 

- 

Xerox copy of M.R. No. 23/08512 

M60 

- 

Xerox copy ofM.R. No. 15/20861 

M23 

- 

Xerox copy ofM.R. No. 10/08513 

M6l 

- 

Xerox copy ofM.R. No. 18/20861 

M24 

- 

Xerox copy of M.R. No. 11/08514 

M62 

- 

Xerox copy ofM.R. No. 12/20862 

M25 

- 

Xerox copy of M.R. No. 15/20861 

M63 

- 

Xerox copy ofM.R. No. 11/20863 

M26 

- 

Xerox copy of M.R. No. 18/20861 

M64 

- 

Xerox copy of M,R. No. 19/20863 

M27 

- 

Xerox copy ofM.R, No. 12/20862 

M65 

- 

Xerox copy of MR. No, 11/20864 

M28 

- 

Xerox copy of M.R. No. 11/20863 

M66 

- 

Xerox copy of MR. No. 09/20866 

M29 

- 

Xcroxcopy of MLR. No. 03/20867 

M67 

- 

Xerox copy of M R. No. 03/20867 

M3() 

- 

Xerox copy of M.R No. 02/20868 

M68 

- 

Xerox copy of MR. No. 14/20867 


1684 01/2002—28 



5512 


THE GAZETTE OF INDIA: JU. 8,2(X)2/JYAISTHA 18,1924 


[Part IT— Sec. 3(ii)J 


M69 

- Xerox copy of M.R. No. 02/20868 

M70 

- Xctox copy of M.R. No. 12/20869 

M71 

- Xerox copy of M,R, No. 06/21253 

M72 

- Xerox copy of M.R. No. 13/27 

M73 

- Xerox copy of M R. No. 19/29 

M74 

- Xerox copy of M.R. No. 4/29 

M75 

- Xerox copy of M R, No. 20/29 


;i Ti, 2002 

1933.—1947 (1947 

lT5Tl4)'!pt W 

ftfrg r^g|K. ^ j % 

Wld 163/200 I ) 

^ 21 “05-2002 ^ TTM ^ I 

[TT, U7^-40012/71/99-^. ^ 

New Dellii, Uie 21 st May, 2002 

S.O, 1933. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tlie Central 
Govenuiient h^ebypublislicstlieawiird(Ref No. 163/2001) 
of the Central Govcnunatl Industrial Tribunnl/Labour Court 
Chennai now as shown in the Aiuiexure in the Industrial 
Dispute between the i iployeis in relation to the management 
of Telecom. DepU. and tlieir workman, which was received 
by the Caitral Government on 214)5-2002. 

[No. L-40012/71/99-TR (DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THECENTRAL GOVT. INDUSTRIAL 
TRIBUN AL4:UM -LABOUR COURT, 

CHENNAI 

Tuesday, tlie 30th April, 2002 

H^ESENT: 

K. ICarthikcyan, Presiding Officer 

INDUSTRIAL DISPUTE CASENO. 163/2(X)1 

(Tamil Nadu State Industrial Tribunal ID. No. 159/99) 

[In tlie matter of Uie dispute for adjudication under clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Sri G. Venugopal and tlie MiUiagement of the 
Telecom Dqiartment.l 


BETWEEN 

Sri G. Venugopal 1 Piirty/Workman 

AND 

1. Tile Chief (jeneral Manager, TI Party/Mmiagement 
Tamil Nadu Circle, Chennai. 

2. Tlie General Manager, 

Teleconuiimiications, 

RaiicheepuraniDist., Chennai 

.3. Tlic Divisional Engineer (Adnin.) 

O/o General Manager 
Teleconuiimiications, 

KanclieepiimniDist., Chennai 

4. Hie Sub Divisional Engineer (Construction) 
Telecommunications, Sriperunpudur. 

APPEARANCES: 

For the Workman M/s. M. Gnaiiasekar, 

C. Preniiivalhi & 

G. Miuijula, 

Advocates 

For tlie Management Sri R. Kmuiiappan 

Addl. CGSC 

Hie Govt, of India in tlie Ministry of Labour in exercise 
of Powders conferred by Clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of tlie Industrial Disputes 
Act, 1947(14of 1947)liaverefeiTpd ttic concerned Industrial 
Dispute for adjudication vide their Order No. L-40012/71/99/ 
IR(DU), dated 30-07-1999 

Hus reference lias been made earlier to the Tamil Nadu 
State Industrial Tribunal, Chcruiai, where it was taken on file 
as l.D. No. 159/99. When the matter was pending enquiry in 
that Tribunal, tlie Govt, of India, Ministry' of Labour was 
pleased to order transfer of tliis ciise from tliat Tribimal to 
iJiis Tribimal for adjudication. On receipt of records from that 
Tribmial, tlie aise lias been taken oiifileasl D. No. 163/2001 
iHid notices w'crc sent to tlie counsel on either side, informing 
- tliem about Uie transfer of this case to Uiis Tribunal, witli a 
direction to appeiir before this Tribunal on 5-2-200 L On 
receipt of notice from this Tribunal, Uie counsel on either 
side present along with their respective parties and 
prosecuted Uie aisc furUier. 

When Uie mailer came up before me for fmal hearing 
on 1-4-2002, upon perusing Uie Claim Statement, Comiter 
Statement, additional comiter statement, Uie oUicr material 
papers on record, Uie oral mid documcniary' evidence let in 
on ciUicr side as common evidence for Uiis case and the 
comieclcd similar cases mid after he;iring Uie iirguments 
advanced by Uie leiimcd counsel for Uic IT Party/Management 
alone, this matter having stood over till this date for 
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consideration, this Tribunal has passed the 
following:— 

AWARD 

Tlie Industrial Dispute referred to in tlie above order of 
reference by tlie Central Go\l. for adjiidi cation by Uiis Tribunal 
is as follows :— 

Wlietlier tlie action of tlie niaruigenient of Telecom in 
terminating tlie services of Sri G. Venugopal as ciisual 
ina/dooris Icgiil and justified ? If not, to what relief tlie 
workmen is entitled?" 

2 , Tlic facts of tlie Industrial dispute as pleaded by tlie 
I PiirtyAVorkiiKui :irebrietl>' as follows: 

Tlie 1 Piiity AVorknictn Shri G Venugopal (liereinaflcr 
refers to as Petitioner) was engaged as casual labour in the IT 
Party/Miinagemeiit Telecom Department (liereinaftcr refers 
to as Respondent) on 1 -12-1984 for digging, drawing wires, 
laying posts and for oilier allied jobs arc directed by his 
superiors. lie was paid nominal wages of Rs. 6.50 as daily 
nited wages, Tliough iJie Petitioner has been continuously 
w orking with the Respondent, cind lias put in 1271 number of 
days of scr\ icc, he had not been regularised. Tlie Department 
of Teleco minimi ail ion in order to absorb the casiuil intizdoors 
w orking in the depart meat for a long period formula(cd a 
Scheme known as casiuil mazdoors (Grant of Temporary' 
Status and Regularisation) Scheme. The Respondent/ 
Telecom. Deptutiiicnl failed to confer temporarv^ status on 
tlie Petitioner under die said Scheme, which is illegal iuid 
tirbitrar\\ Tlie I PartyAVorkiiiLin luis bcai denied einploymait 
w.c.f. 25-6-1995 and, when his scr\ices were teniiinatcd he 
was getting Rs. 60 as daily w ages Wlien he approached tlie 
concerned authority for confcniicnt of temporary status, he 
was iiifonned tliat lie v\ ill be tiiken back to dut\\ llie Petitioner 
was waiting for orders from the RcspoiidentyTcIccom 
Depiirtment regiirding his re-eiigagcment. How ever, he has 
not recei^ cd any orders norlic was Uikeii back to duty so fir. 
His service was utilised for the regular work that is perennial 
in nature Therefore, wlicn the w’ork <u\d tiic necessity to 
engage the Petitioner continuous, tliere is no reason or 
justification for denying the employment to tlie Petitioner. 
No reason was given by the Rcspondeiit/Telccom 
Dcp:irtmcnt for tenninaling tlie serv ices of the Petitioner and 
the Respondent failed to follow' tlie principles of natural 
justice. No enquiry' was conducted and tlie Petitioner was 
not given any opportunity before his services were 
discontinued. The Petitioner has pul in more than a decade 
continuous senice iuid the tcniiination of his sen ice is in 
violation of the provisions of Section 25F of the Industrial 
Disputes A.,t 1947 Fiirtlier, tlie Petitioner was not given any 
0 iipcnsiition in tenns of tlie said provision of 
industrial Disputes Act, 1947. Hence, the action of the 
Rcspondeiit/Departmcnl in terminating the serv ices of the 
Petitioner witlioiit notice or compensation as ab initio void 
and the Petitioner is deemed to be in continuous in service 
and therefore, is entitled to be reinstated with all otlier service 


benefits including arrears of back wages, Tlie Respondent 
ought to have conferred temporary status as per tlie 
tcniporaiy status scheme and furtlier absorbed him against 
regular Group D post, Tlie Rc^ondoil/TelecomDepartment's 
action in not doing so is illegal and arbitrary. Hence, tliis 
industrial dispute has been raised against (he Respondent/ 
Telecom Department for a declaration that the order of 
terniinatioii dated 25-6-95 is illegal and arbitrary and 
consequently for a direction to tlie Respondent/Management 
to reinstate the Petitioner in service w.c.f. 
25-f)-1995 and to pay all iirreiirs of back wages and all otlier 
atlcnckint benefits. 

3 . Tltc IT Party/M:inagenieiit Telecom Department has 
filed a Counter Statement and additional Counter Statement 
denying tlic iillcgiitions of die Petitioner in (lie Claim Statement 
about his appointment as Casual Labour on 
1-12-1984 and his contention about continuous working vvitli 
tlie Respondciil/Department fora period of 1271 number of 
diiys of service and tlic ai Icgcd tcniiination of tlie Petitioner 
from senice on 25-r)-1995. It is further alleged tliat the 
Petitioner ivas engaged purely on casual basis for the 
lurskilled work i.c. to c;irrv^ out digging, drawing out wires, 
la>’ iiig posts and for other casiuil works on cLiily rated wages 
basis during 1995 for a period of less than 240 diiys. The 
dcpiirlmenl used to engage persons like Uic Petitioner wlieii 
there w as work. Since there was no work, he was not further 
engaged. Hence the question of appointment, tcniiination 
:ind continuous service does not arise. The work done by 
tlie Petitioner w as purely casiuil in nature and not pcremiial. 
Tlic Respondent has never infoniied tlie Petitioner that the 
Rcspondenl/Telecoin Dcpiirtment would hike tlie Petitioner 
back to service, in 1989, a Scheme called 'Gnuit of Temporary' 
Status to Casiuil Labourers' was introduced for tlic Casual 
Labourers who actiuiUv worked. Tlic essential conditions of 
tlic scheme arc:— 

1 . Tlic casual labour should have been engaged 
prior to 31-.3-1985; 

2 . He should be currently employed on tlie (kite of 
the implementation of Scheme i.e. 1-10-89; 

3 He should have put in 240 diiys continuous 
serv ice in :uiy one of the preceding yciirs prior 
toL10-1989;and 

4. Tlierc should not be a brciik for a period of more 
Hum one year. 

Tlie Casiuil Labourers w ho actually worked were asked to 
riiniish Uic sers'lcc particulars to gi iint temporary' status. On 
\'eririailion, tlic serv ice particulars submitted by the Petitioner 
were found to be bogus and manufactured one. So, the 
department did not considc ’ c cl lim Petitioner had 
submitted false service pmuculars, with a view to getting 
employment and of’ benefits from die depa»»jncnt flic 
alleged work done b .cPiti' oner is nut skilled iUid ennia) 
in nature. As on dale, Uie department is not engag ^"asiial 
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Labour like Uk Petitioner for any purpose and also not doing 
such type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the Petitioner 
for his re-employment in the Respondent/Telecom 
Department, The Petitioner was engaged on casual basis as 
iuid wh en required by the department, hence, he is not eligible 
for reninstatement as per Uie law and as well as Temporary 
Status Mazdoor Scheme, Hence, it is prayed that the Hon'ble 
Tribunal may be pleased to dismiss the claimpetition. 

4. Wlienthcmatterwastakenupforaiquiry,thelcamed 
counsel on either side represented that lliis case along with 
the similar industrial disputes raised by the workmen like the 
Petitioner pending enquiry before this Tribunal for 
adjudication can be tried togetlier jointly and the evidence 
given in T.D, No. 156/2001 on either side can be treated as 
common evidence for all these cases. On the side of the 
Pclitioner/Workman Sri K. Umapathy, Petitioner in I.D. No, 

156/2001, and Sri K. Mohan, Petitioner in 1.D. No, 262/2001 
have been examined as WWl and WW2 respectively. As 
per lire memo filed by the learned counsel for theRc^ndent/ 
Management, the evidence gwen by one Divisional Engineer, 
Mr, P. Chandrasekar, who has been examined as a common 
wimess MWl in I.D, No. 11/2001 has been treated as a 
conunon evidence for tins case and other similar connected 
cases. 

0\\ tlie side of tlie Petitioner, tlie Xerox copy of the 
seixJce certificates have been marked as common Workmen 
cxliibits. On tlie side of the Management of Xerox copy of the 
services certificate WWl filed before the conciliating 
auUiority earlier and tlie Xerox copies of the original muster 
rolls vvliich are mentioned in those Service Certificates under 
Ex. W1 and W3 liavebccn marked as Ex, Ml, M2 to M75. The 
learned counsel for the II Party/Management has advanced 
his arguments, 

5. Tlie Point for my consideration is— 

' * Wliether the action of tlie miinagcment of telecom in 
tenninating tlie services of Sri G. Vbnugopal as casual 
mazdoor is legal and justified ? If not to what relief, the 
workman is entitled?' ’ 

Point:— 

Wlien tlie matter was taken up tor enquiry, as per the 
request of tlie learned counsel on eithc. side, a joint trial of 
tliesc 60 cases which are similar in nature has conducted. 
Two out of these Petitioners have been examined as WWl 
and WW2 W1 scries, W2 and W3 scries, the service 
certificates of WWl and WW2 respectively liave been 
marked. On tlie side of tlie Management the Xerox copy of 
Uic services certificate of WW1 filed before the conciliating 
autliority earlier and Uie Xerox copies of the original muster 
rolls which arc mentioned in tliosc Service certifleates under 
Ex. W1 to W3 hwebcen marked asEx. Ml, M2 toM75, Apart 
from tliese documents the otlier Petilionais also filed in Court 
individual ly in tlicir respective cases as the service certificates 


issued to them mentioning their service particulars, which 
arc remained unmarked documents. The common claim made 
by all tliese Petitioners in their respective industrial dispute 
against the Rcspondeiit/Telecom Department is that tlie 
termination of the Petitioners from service by the Respondent/ 
Management is illegal and they must reinstated in service by 
the Respondent/Management from the date of their respective 
tenninationfrom service as mentioned in their re^ective Claim 
Statements. Tliey have raised tliese claims based on the 
service records. They were filed into Court in tlieir respective 
cases, WWl tindWW2 have spoken about tlieir respective 
service certificates tlie>^ liave filed into Court in tlieir respective 
cases. In tlie cross examination of both Uic Petitioners W W1 
and WW2, they have admitted dial tliey have given their 
service particulars to the Respondent/Department as per tlie 
direction of tlie department for consideration to confer 
tenporary status mazdoors only. It is tlieir further contention 
in the evidence that at the inception when tliey met tlie 
T clccom people, who were doing llic work of the department 
near their house, requested those pennanent employees of 
the Rcspondent/Telccom Department like lineman to give 
them work and as per tlieir direction tliey went to see the 
Assistant Engineer, and requested him to provide work in the 
Respondent/Departmeiit. WWl and WW2 who have 
deposed as common witnesses for tliese Petitioners liave 
stated in tlie cross examination Ural Uiey have not mentioned 
all these tilings in tlieir Claim Statements and they have not 
mentioned so in tlieir earlier Claim Statements filed before die 
Regional Commissioner of Labour, Chennai, in tlie ooncilation 
proceedings. Tliey further say Uiat tliey do not know the 
name of the Assistant Engineer, whom Uiey met and asked 
for w'oik. It is tiieirfurUicr evidence, Uiat they used to get the 
wages by signing tlie muster rails and the numbers of muster 
roll s mentioned in tlieir respective service certifi cates iirc true 
md correct and Uieir respective names are available in Uiose 
original muster rolls mentioned in their repcctive service 
certificates. They furtlier say in Uie cross examinaUon that 
they mentioned in Uieir respective Claim Statements that they 
\v'ere given service certificates by the Assistant Engineer for 
the days they worked in Uie Respondent/Department They 
have also denied the suggestion in the crass examination, 
that the service certificates produced by these Petitioners in 
their re^ective cases are all false certificates and they were 
created by them. They have also denied Uie suggestion that 
Uiey have networked in the Repondenl/T eleoom Dq^artmcnt 
fortheperiodthey have mentioned by days in their repcctive 
Claim Statements. On the side of the Respondent/ 
Management, the evidence given by Divisional Engineer, 
one Mr. P. Chandrasekar as MW 1 earlier has been treated as 
common evidence for Uiis case and similar coiuiected other 
cases as per the memo filed by tlie learned counsel for the 
Respondent/Manageinent. According to the Petitioner, he 
was engaged by tlie Rcspondent/Maiiagcment Dqiartment 
of Telecommunication as casual mazdoor in the year 1984 
and worked continuously till 1995 as he has stated in his 
Claim Statement. It is his furtlier allegation in the Claim 








[^11—^?3TO3(ii)] 


8, 2002/H^ 18, 1924 


5515 


Statement Uiat all of a sudden he was terminated and the 
action of tile Respondent/Management, Telecommunication 
Department in Icnniruiling him from service in not following 
the provisions of tlie Industrial Disputes Act, 1947 is ab 
initio void and illegal. Since the said action o f the Respondent/ 
Management is illegal, he must be reinstated in service by 
Ute Respondent/Management from tlie date of the alleged 
tcnninalion of service in tlie ye;tr 1995. But it is llie contention 
of die Respondent/Management and also the evidence of 
MW 1 that serv ice certificates filed by tlie Petitioners are all 
false mid creiUed by thcmscl^'cs iind tliey have not mentioned 
anyUiing with regard to availability of service certificates hi 
their Claim Statements. The learned counsel for the 
Respondent/Management would furilier contend tliat in the 
Claim Statement of the Petitioners nothing has been 
mentioned as to who appoint tliem and where they have 
worked and who in the Respondent Department has 
tenninaied tlieni from service. Tlierc is no appointment order 
as well as tlie tcnninalion order passed by die Respondent/ 
Management for tliese Petitioners to claim dial diey were 
appointed by the RespoiidcniyTelccom Department and diey 
were terminated agamst the provisions of hidustrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in die year 1995 and 
some persons were engaged at llic end of 1994 for assisting 
the rcgiilrir staff of the Respondenl/Telecom Department for 
laying the cables, and erecting poles and odicr connected 
Ciisual works. U is the specific stand of die Respondent/ 
Management that all these Petitioners have not worked for 
240 days and in the Counter Statement filed by the 
Rcspondcnt/Mmiagcment in dicir respective aises, the days 
for which the concerned Petitioner had worked in die 
Rcspondcnt/Dcpartmcnt has been cleiirly given. It is dieir 
fimher contention dial service certificates relied upon by 
dicsc Petitioners as issued by die officials of die Respondent/ 
Telecom Department were not issued by the department and 
diey were created by die Petitioners diemsclves and the 
pjirticulars of the alleged service in die Telecom Department 
mentioned in die serv ice ccrtifiuites siiidto have been issued 
bv' the officials of die Rcspondciit/Dcpartment from 1984 to 
1995 arc all bogus. By sufficient documentiuy evidence 
dirough Ex. M 2 to M 75 original muster rolls imirked in die 
cross examination of WWl and WW2, and tlirough die 
coitunon evidence of MW 1, it has been established diat the 
particulars given in die service certificates by the Petitioners 
are bogus. WWl and WW2 have cleitrly adinitted in their 
cross examination, when their attention have been drawn to 
die entries in die origin;il muster rolls maitioned in their service 
certificates, dial dieir luuucs hav e not been available in the 
original muster rolls, mainlaiiied by die Telecom Depiirtmcnt. 
Tlie Xerox copy of diosc iiiuslcr rolls have been exliibitcd on 
die side of the Respondent/Management as Management 
E.xhibits M2 to M75. In the cross examination of the common 
witness for the Management MAVl, no suggestion was pul 
to him about die work of die Petitioner for 241) days in the 
:om Department No suggestion was put in die cross 


examination of MW I that the particulars furnished in tlie 
service certificates produced by the Petitioners arc not bogus 
but they are genuine. On die side of the Petitioners, no one 
has been examined as a witness to prove the service 
certificates they are relying upoa Tlie officials in the Telecom 
Department, who said to have issued those certi ficates liavc 
not been examined by the Petitioners to pmve their respective 
service certificates. From these common evidence available, 
it is seen dial these Petitioners have worked for few diiysby 
assisting the regular stiiff of the Rcspondcnt/Tclecom 
Depiirtmenl in carrying out the departmental work as Casual 
Labourers. From die available evidence, it is seen dial diesc 
Petitioners were engaged as Casual Labourers by the regular 
depiirtmental workmen for tlie scasontil work of tlic dq^arlment 
dicy were attending and diey were disengaged on completion 
of tlic particular work. From Oils, it is seen Uiat the contention 
of the Pedtioner in the Claim Statement dial the work will be 
available always and it is perennial type of work are all false. 
The Petitioners who have been examined as common 
witnesses for w'orkmen as WWl and WW2 liave admitted 
Uiat they were engaged as Casual Labourers by die regular 
staff of the department only to assist them for doing die 
departmental work as and when it was necessary. From the 
evidence available in lliis case, it is seen that Pedtioners who 
have been working as casual niazdoors temporarily by 
assisting die regular and peimanent staff of Respondent/ 
Telecom Depiirtmenl have disengaged, since die work diey 
w ere attended were completed and tliere w as no fiirdier work 
for them to do. So from the materials available in this case by 
way of c.\liibits and evidence, it is clearly established by the 
Respondent/Management, by production of original muster 
rolls wliich liavebeeii referred to in service ceitificiites of die 
Petilioners, dial Uie Pedtioners have never woiked as Casual 
Labourers under those muster rolls for the said period and 
have not been p;iid wages by die depannieiit, From diis, it is 
seen, as contended by the learned counsel for the 
Respondent/Management in his argunieiiL dial the particulars 
given in die service certificates produced by the Petitioners 
iire not true particulars, but diey are bogus certificates. If 
really, the particulars given in the service certificiites relied 
upon by die Petitioners are true, Uiey would have been 
granted temporary status nuizdoors for Casual Labourers by 
die Respondent/Depcirtnient. From die evidence available in 
these cases, it is abunckmdy proved by die Respondent/ 
Department that these Petitioners have not worked 
continuously from 1984 to 1995. Further, it is seen from die 
evidence available dial die Petitioners were engaged by die 
department as Casual Labourers only for the short period 
and diey w ere given wages on daily rated basis, It is the 
evidence of MWl Uiat die work the Petitioners were doing 
as Casual Labourers was only seasonal work and it was not 
a continuous one and it is not available all dirougli the year. 
It cannot be denied diat die work these Pedtioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 





5516 


THE GAZETTE OF INDIA : JUNE H, 2(K)2/JYAISTHA IH, 1924 


JPart H—Seu. 3(ii)l 


cxchiuigcs md Uicy were done as project works and on 
completion of tlial work, tliesc Petitioners have no work in 
tlic dq^artincnt to continue in sen ice. It is the definite evidence 
of MW 1 tliat on checking tlie sendee parliailars given 
tl\c Petitioners, tire dcpitrtment has foiuid tliat tlie parlicuUirs 
they furnished iire not tnie cuid iJicy were found to be bogus 
All tliesc things cannot be denied. It has been demonstrated 
before this Tribunal by tJ^ Respondent/Mmiagcment by 
relevant doaiments tliat tlic names of liic Petitioners w ere 
not ai'ailable in Uic original muster rolls that has been 
mentioned in tlieir service certificates. From this, it is 
established that the particulars given in their service 
certificates arc false. No dale of issue of those service^ 
certificates is available in the service certificates. The 
Petitioners who have been examined as conunon wimesscs 
fortliesc Petitioners as WWI and WW2 also have not staled 
in their evidence, ilic cUUes on which tliey were issued tliosc 
service certificates by the concerned officials in the 
deptirtmcnl. If tlicy were re^dly issued by the officials of the 
RespondcntyTelecom DeptirlinciU as a record for their serv icc 
in tlie dcpiirtnienf die Petitioner w ould not have been failed 
to nienlion all tlicsc things in tlieir respective Claim Stalciiienls, 
Tlic non-mention of tlie siimc in their Claim Statements and 
tlic production of these certificiitcs witlioiit any base during 
trial of the cases before tliis Tribunal go to show that tliese 
Petitioners for tlic purpose of tliese cases liave created them, 
as it is contended by the Respondent/Management. From 
tlic available materials, it is seen that the Respondent/ 
Management, in regular course, did not employ Petitioners 
and they were not given independent work, so die question 
of rctrenclmient from scrv ice does not at all iirise. So under 
such circumstances, the question of Respondents not 
following die provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
Section 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, the 
Petitioner has to prove conclusively with acceptable, legal 
evidence tliat he has worked in tlie Rcspondent/Telecom 
Department as a Casual Labour for a continuous period of 
240 days, preceding tlie date on which diey have been 
disengaged from work. In die absence of such evidence on 
the side of die Petitioner, it can be concluded diat they liave 
no riglit to claim even confeniienl of temporary status of 
easual niazdoors and also to claim reinstatement in serv ice 
in the Rcspondent/Telecom Department. So, imder such 
ciraimstances, from the available materials it is seen tliat die 
action of die Management of Telecom Department in not 
engaging diesc Petitioners as casual niazdoors, subsequent 
to completion of work for which they have engaged is legal 
and juslified. Hence, diis Petitioner is not entitled to die 
relief he prayed for in liis Claim Statement. Hius, the point is 
answered accordingly. 

6, In the result, an Award is passed holding that the 
Petitioner is not entitled to die relief prayed for in die Claim 
Statement. No Cost. 


(Diclaled lo die Sicnograplicr, transcribed iuid t>pcd 
by liiiii, corrected and pronounced by me in tlic open court 
on this ckiy tlic 30di April 2002.) 

K, KARTHLKEYAN, Presiding Ofiiccr 
Conunon Witnesses as E.\;imined;— 

For the I F'arty/lVokfncn :— 

W.W. 1 - Sli. K. Umapatliy (Petitioner in l.D. 

156/2(X)1) 

WAV.2 - Sli K. Molum Petitioner in l.D. 

Kylfim) 

For the IJ Party/Mana^ewent :— 

M.W. I - Sh, P. Qinndrasekar \DE tLeg^il and Coiiuiiercial)] 
Examined in ID. No, 11/2001 and has taken as 
Common evidence in diis case. 

Common Documents A larked . — 

Forthe I PartvAVorkmen : - 

W1 Scries (7) - Original sendee certificates issued in 
favour of Petitioners. 


W2 - Original Serv ice Note Book. 

W3 Scries(7) - Xerox copy of tlie service certificates 




issued in favour of Petitioners. 

For the 11 Party/A fan agement :— 

Ml 

- 

Xerox copy of Ihc sendee certificate issued in 
favour of Pclilioiiers 

M2 

- 

Xerox copy of M.R, No. 05850 

Ml 

- 

Xerox copy of M.R. No. 05851 

M4 

- 

Xerox copy of M R. No. 07188 

M5 

- 

Xerox copy ofM R, No. 07193 

M6 


Xerox copy of MR. No, 19/04693 

M7 


Xerox copy of M.R. No. 18/04693 

M8 


Xctox copy of M.R. No. 3/06114 

M9 


Xerox copy of M.R. No. 9/06114 

MIO 


Xerox copy of M.R. No. 18/06114 

Mil 

- 

Xerox cxDpy of M R. No. 6/06115 

M12 

- 

Xerox copy of M.R. No. 5/06115 

M13 

- 

Xerox copy of M.R. No. 18/06115 

M14 

- 

Xerox copy of M.R. No. 1/08511 

M15 

- 

Xerox copy of M.R. No. 19/07289 

M16 

- 

Xerox copy of M.R. No. 7/4427 

M17 

- 

Xerox copy of M.R. No. 4/4431 

Ml 8 

- 

Xerox copy of M,R. No. 13/15948 



[■^IT—73n^3(ii)] 


■W^TTJm : '315 8, 2002^^^ 18, 1924 


5517 


MI9 

- 

Xerox copy ofMR. No. 15/06117 

M56 

- Xerox copy of MR. No. 22/08511 

M20 

- 

Xc3t)X copy of M.R. No. 21 /06119 

M57 

- Xerox copy of MR. No. 13/08512 

M21 

- 

Xerox copy of MR. No, 13/08512 

M5S 

- Xerox copy of M.R. No. 23/08512 

M22 

- 

Xerox copy of M.R, No. 23/08512 

M59 

- Xerox copyofMR. No. 10/08513 

M23 

- 

Xerox copy of M.R. No. 10/08513 

M60 

- XeroxcopyofMR.No. 15/20861 

M24 

- 

Xerox copy of M.R. No. 11/08514 

M61 

- Xerox copy ofMR. No. 18/20861 

M25 

- 

XeroxcopyofMR.No. 15/20861 

M62 

- Xerox copy of M.R. No. 12/20862 

M26 

- 

Xerox copy of M.R. No. 18/20861 

M63 

- XeroxcopyofMR.No. 11/20863 

M27 

- 

Xerox copy of M.R. No. 12/20862 

M64 

- XeroxcopyofM.R.No. 19/20863 

M28 

- 

Xerox copy of M.R. No. 11/20863 

MAS 

- Xerox copy ofM.R. No. 11/20864 

M29 

- 

Xerox copy of MR. No. 03/20867 

M66 

- Xerox copy of M.R. No. 09/20866 

M30 

- 

Xerox copy ofM.R. No. 02/20868 

M67 

- Xerox copy of MR. No. 03/20867 

M31 

- 

Xerox copy of M.R. No. 13/20863 

MAS 

- Xerox copy of M.R. No. 14/20867 

M32 

- 

XeroxcopyofMR.No. 12/20869 

MA9 

- Xerox copy ofM.R. No. 02/20868 

M33 

- 

Xerox copy ofM.R. No. 23/20869 

M70 

- Xerox copy ofM.R. No. 12/20869 

M34 

- 

Xerox copy of M R. No. 20/04631 

M71 

- Xerox copy ofM.R. No. 06/21253 

M35 

- 

Xerox copy ofM.R. No. 24/2 

M72 

- Xeroxcopy ofM.R. No. 13/27 

M36 

- 

Xeroxcopy of M.R.No. 12/4 

M73 

- Xerox copy of M R. No. 19/29 

M37 

- 

Xerox copy ofM.R. No. 14/4 

M74 

- Xerox copy ofM.R. No. 4/29 

M38 

- 

Xeroxcopy ofM.R. No 4/5 

M75 

- Xerox oopy of M.R. No. 20/29 

M39 

- 

Xerox copy of M R. No. 7/5 



M40 

- 

Xerox copy ofM.R. No. 10/5 


21 ■* 1 :^, 2002 

M41 

- 

Xerox copy ofM.R. No. 11/5 


^.33T. 1934.— 1947 (1947 

M42 

M43 

- 

Xeioxcopy ofM.R. No. 17/5 



Xerox copy ofM.R. No. 22/5 


M44 

* 

Xerox copy ofM.R. No. 4/59 

■ 9 ^189/2001 ) JW/lPiird ^1#%, 3lt 

M45 


Xeroxcopy ofM.R. No. 04978 

^21 

-05-2002 ^ ^ 1 

M4() 

> 

Xerox copy ofM.R. No. H/06216 


[■J3. t:t^-4001 2/87/99-341^. ] 

M47 

- 

Xerox copy of M R. No. 07188 



M48 

- 

Xerox copy ofM.R. No. 7/4427 


New Delhi, tlie 21 St May, 2002 

M49 


Xerox copy of MR. No. 15/06117 


S,0* 1934. —In pursuance of Section 17 of tlie 


Industrial Disputes Act, 1947 (14 ol 1947), Uie Lcntrai 

M5() 

- 

Xerox copy of M.R. No. 9/06114 

Xerox copy of M.R. No. 18/06114 

Government hereby piiblislies tlie avv^ird (Ref. No. 189/2001) 
oftlieCaitralGovemmcnt hidustrialTribimiil/Labour Court 

M51 

"■ 

Chennai now as shown in the Annexure in tlie Industrial 

M52 

- 

Xaox copy of M.R. No. 6/06115 

Dispute betweai tlie enployers in relation to the m:uiageniait 
of Telecom. Dcplt. and llieir workmmi, which was received 

M53 

- 

Xeroxcopy ofM.R. No. 18/06115 

by tlic Caitral Government on 21-05-2002. 

M54 

- 

Xerox copy ofM.R. No. 1/08511 


[No. L4(X)12/87/99-TR(DU)l 

MSS 

_ 

Xerox copy of M ,R No. 2/08511 


KULDIPRAIVERMA, Desk Officer 
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ANNEXURE 


BEFORETHECENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 
CHENNAI 


Tuesday, the 30th April, 2(K)2 

PRESENT: 

KLKARTHIKEYAN 
Presiding Officer 

INDUSTRIAL DISPUTE NO, 189/2(K)1 


(Tamil Nadu Slate Industrijil TribuiuU I.D. No. 220/99) 


(In tJic mailer of tlie dispute for adjudication under clause (d) 
ofsub-scclion(l) and sub-section 2(A)of Section lOoftlic 
Industriiil Disputes Acl, 1947 (14 of 1947), between tlie 
Worianan Sri K. Boopathy mtd the management of tlie Geneml 
Manager, Tclccommmunications, Kanchcepuram Dist. 
Clicnnai.) 

BETWEEN 

Sri K. BoopaUw ^ PamVWoikrnan 

AND 

Tlie General Manager, II Piirty/Manageinent 

Tclccoimnunications, 

Kancheepuram Dist, Chcnniii. 


APPEARANCES; 
Forilic Worianan 


For the Management 


M/s. M. Gnanasekim 
C. Prcniavatlii & 

G. Miuijula, 
Advocates 

Sri R. Kiiiiniappan 
Addl.CGSC 


Tlie Govt, of hidia in tlic Ministry of Labour in exercise 
of Powers conferred by Clause (d) of sub-section (1) and 
sub"SCClion 2(A) of Section 10 of tlie Industrial Disputes 
Act, 1947 (14 of 1947) have referred tlie concerned hidustrial 
Dispute for adjudiaition vide tlicir Order No. L-40012/87/99/ 
IR (DU), diited 25-08-1999. 

Tliis reference liiis been made airlier to tlie Taniil Nadu 
State Industrial Tribunal, Chennai, where it was Uikeii on file 
asLD. No. 220/99. Wlieii tlie matter was pending enquiry' in 
tliat Tribunaf tlie Govl. of India, Ministry of Labour was 
pleiised to order transfer of this case from that Tribunal to 
lliis Tribiuial for adjudication. On receipt of records fTom lliat 
Tribunal, tlie aiscliasbeenUiken on file as LD. No, 189/2001 
rind notices were sent to die counsel on eitlier side, informing 
them about the transfer of tliis case to tliis Tribuiiiil, w ith a 
direction to appear before tliis Tribiuial on 6-2-2001. On 
receipt of notice from tliis Tribunal, tlie counsel on cither 
side present along with their respective parties and 
prosecuted tlic case furtlicr. 


Wlicn the matter came up before me for final hearing 
on 1-4-2002, upon perusing the Claim Statement Counter 
Statement additional counter statement the other material 
papers on record, the oral and documentary evidence let in 
on either side and after hetiring tlie arguments advanced by 
the I Ciimed counsel for tlie II Party/Management alone, this 
matter liaving stood over till tliis date for consideration, this 
Tribunal has passed Uic following:— 

AWARD 

Tlie hidustrial Dispute.referrcd to in the above order of 
reference by tlie Central Govt, for adjudication by tliis Tribunal 
is as follows;— 

“Whetlier tlie deimmd of tlie workman Shri K, 
Boopathy for reinstatement by the General Manager, 
Tclecoimiiuiiications, Cliengalpatluas casual nuizdoor 
is legal iuid justified ? If not, to what relief, the workmen 
is entitled?” 

2. Tlic hicts ofllic IndListrial dispute aspiciidcd by tlie 
I Partv^/Worknuui Lu^e briefly as follows: 

Tlic 1 Pcirty/Workman Sliri K. Boopatliy (liereinaficr 
refers to as Petitioner) w as engaged as casiuil labour in tlie 11 
Party/Mmiagenieiit Telecom Departiiieiit (liereiiiiifter refers 
to as Respondent) in August, 1984 for digging, drawing w ires, 
laying posts lUid for otlicr allied jobs as directed by his 
superiors. He w’as paid iioiiiiiial wages of Rs. 6.50 as daily 
rated wages. Tlioiigh the Petitioner has been continuously 
working with the Respondent, Mid has put in 886 number of 
days of scrv ice, he had not been rcguliiriscd, Tlic Department 
of Telecomnuniiaitioii in orderto absorb tlie casiuil mazdoors 
working in tlic department for a long period fomiulalcd a 
Scheme known as casiuil mazdoors (Gnuit of Temporary^ 
Status and Rcgularisalioii) Scheme. The Respondent/ 
Telecom. Dcparlniciit failed to confer temporary^ status on 
Uic Petitioner luider Uie said Scheme, which is illegal and 
aibitmiy. Tlic I Piirty/WoriaiiMiliLisbcai denied employment 
w ,c,f. 25-6-1995 and, when liis scrv ices w ere icniiinated he 
was getting Rs. 60 as daily wages. Wlicn he approached tlie 
coiiccnicd authority for confcniieiit of temporary- staUis, be 
was infoniicd lliat he will be tiikaiback to duty, Tlic Petitioner 
was wailing for orders from the Rcspoiidcnt/Telccom 
Dcpiirtmciit regarding his re-cngagcinenl. Howev er, he has 
not received any orders nor he was liikcn back to duty so flir. 
His service was utilised for the regular w ork that ispercnnitil 
in iialiirc. Therefore, when the work and the ncccssiiry- to 
engage the Petitioner coiithuioiis, tlierc is no reason or 
justification for dciiyhig the cniployiiieiit to llic Petitioner 
No reason was given by the Rcspondcnt/Teiccom 
Depiirtinent for tenninating tlie services of tlie Petitioner and 
Uie Respondent hriled to follow the principles of natunil 
justice. No enquiry was conducted and tlic Petitioner was 
not given any opportunity before his services were 
discontinued. The Pclilioiier has put in more tlian a deaide 
coiitmiious scrv ice tuid thctenniiiationoriiis service is in 
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violation of tlie provisions of Section 25F of the Industrial 
Disputes Act, 1947. Fiirtlier, tlie Petitioner was not given any, 
notice or compensation in terms of Uie said provision of 
Industrial Disputes Act, 1947. Hence, tlic action of the 
Respondent/Depiirtmcnt in tenninating tlie serv ices of the 
Petitioner witliout notice or compensation as ab initio void 
and tlie Petitioner is deemed to be in continuous in service 
and tlierefore, is entitled to be reinstated witli all other service 
benefits including arrears to back wages. Tlie Respondent 
ought to ha\ c conferred temporary^ status as per the tenporary 
status sclieme and fiirtliCT absorbed him against regular Group D 
post, ThcRcspondcnl/TeleconiDepartmenf sactioninnotdoing 
so is illegal and arbitrary. Hence, this industrial dispute has been 
raised against the Respondcnt/Telecom Depiirtment for a 
declaration that the otder of tennination dated25-6-95 is ille^ and 
arbitrary' and consequently for a direction to the Respondent/ 
Management to reinstate tlie Petitioner in service w.c.f. 
25-6-1995 and to pay all arrears of back wages and all otlier 
attaidant baicfits. 

3. Tlic II Part>'/Mimagement Telecom Dq)artmcnt lias 
filed a Counter Statement and additional Counter Statement 
denying tlic allcgalioiis of tlie Petitioner in the Claim Statement 
about his appointment as Casual Labour during 
August, 1984 and his contention about continuous working 
willi tlic Rcspondent/Departmeiit for a period of 886 number 
ofdays of service and tlie alleged tennination of tJic Petitioner 
from service on 25-6-1995. It is further alleged that the 
Petitioner was engaged purely on casual basis for die 
unskilled work i.e. to carry' out digging, drawing out wires, 
layingposts andforoUicr casual works on daily rated wages 
being during 1995 for a short spell less than 240 days. Tlie 
department used to engage persons like die PeUtioner when 
there was work. Since diere was no work, he was not fiirther 
engaged. Hence tlie question of appointment, tennination 
and continuous service docs not arise. The work done by 
die Petitioner was purely casual in nature iind not perennial. 
The Respondent has never infoniied tlie Petitioner that the 
Respondcnl/Tclccom Dcpartiiient would t^ike the Petitioner 
back to service. In 1989, a Scheme ciilled 'Grant of Temporary' 
Status to Casual Labourers' was introduced for die Casual 
Labourers who actiudly worked. Tlic essential conditions of 
die scheme are;— 

1 Tlie casual labour should have been engaged 
priorto 31-3-1985; 

2. He should be currently employed on tlie date of 
(he implcmentadoii of Scheme i.e. 1-10-89; 

.3. He should have put in 240 days continuous 
scr\ ice in any one of die preceeding years prior 
to 1-10-1989: and 

4. Tlicrc should not be a break for a period of more 
tlianoneyciir. 

Tlie Casual Labourers who actiKilly worked were asked to 
fiimish the serv iccpi^irticulars to grant temporary status. On 


verificadon, tlie serv i cc particulars submitted by tlic Petidoner 
were found to be bogus and manufactured one. So, die 
department did not consider the claim of the Petitioner had 
submitted false service particulars, with a view to getting 
employment and odicr benefits from die department. The 
alleged work done by tlic Petitioner is noj. skilled andpcrennial 
in nature. As on date, the dcparinienl is not engaging Casual 
Labour like the Petitioner for any purpose and also not doing 
such type of wotk as done by die PeUdoncr, Since diere is no 
work and there is no post, diere is no scope for the Petitioner 
for his re^eniploynicnt in the Respondcnt/Telecom 
Department. Tlie Petitioner was engaged on casual basis as 
and when required by the department, hence, he is not eligible 
for reinstatement as per the law and as well as Temporary 
Status Mazdoor Scheme. Hence, it is prayed that dieHon'ble 
Tribunal may be pleased to dismiss the claim pcdtioii. 

4. When the matter was takai up for aiquiry, tlie learned 
counsel on cidicr side represented diat diis case along widi 
die similar industrial disputes raised by the workmen like die 
Petitioiierpending enquiry before the Tribunal for adjudication 
can be tried togedier joindy ^md the evidence given in I.D. 
No. 156/2001 on either side c^in be treated as common 
evidence for all diese cases. On the side of the Pedtioner/ 
Workman Sri K. Umapadiy, Petitioner in I.D. No. 156.2001, 
iind Sri K. Mohan, Petitioner in ID. No. 262/2001 havebeen 
examined as W W1 iuid WW2 respeedvely. As per die memo 
filed by die letimed counsel for the Respondeiit/Maniigcnient, 
die evidence given by one Divisional Engineer. Mr. P. 
Chandnisekiir, wlio has been examined as a common vvimess 
MWl in I D. No. 11/2001 has been treated as a common 
evidence for diis case and other similar connected cases. 

On die side of the Petitioner, die xerox copy of Uie 
service ccrtificcilcs liave been marked as coiiuiioii Workmen 
exhibits. On die side of die Management of xerox copy of die 
services certificate ww 1 filed before the conciliating audiority 
earlier and die xerox copies of the original muster rolls vvliich 
are maitioned in those Sers icc Certificates under Ex. W1 and 
W3 have been marked as Ex, M1, M2 to M75. The learned 
counsel for die 11 PLirty/Maiiagemeiit has advanced his 
arguments. 

5. The Point for my consideration is— 

"Whether the demand of the workman Sliri 
K. Boopadiy for reinstatement by die General Manager, 
Teleoommimicatioiis, Chengalpattu as ctisiuil mazdoor 
is legal and Justified ? If not, to what relief, the woikman 
is eiitided?" 

Point:— 

Wlieii die matter was taken up for enquiry, iis per the 
request of die learned counsel on either side, a joint trial of 
tliese 60 cases which are similar in nature has conducted. 
Two out of tliese Petitioners have been examined as WWl 
and WW2 W1 series, W2 and W3 scries, the se^ice 
certificates of WWl ^md WW2 respectively have been 
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marked. On tlie side of tlic Miuuigcnicnt the xerox copy of 
the scmccs ccrtificale of W W1 filed before the conciliating 
autliority earlier and tlie xerox copies ofihc original muster 
rolls wliicli arc mentioned in tliose Service certificates under 
Ex. W1 to W-^ Iwvc been marked as Ex. Ml. M2 to M75. Ap^irt 
fToni tlicsc documents tlic otlier Petitioners also filed in Court 
individu^ill.\' in tlieir respective aises i\s the serv ice certiRentes 
issued to them mentioning Iheir service particulars, which 
arereniiuned unmaikcd docnincnts. Tlie common claim made 
by all tlicse Pelilitmcrs in llicir respective industrial dispute 
agauist the Respondent/rclccuin peptirtrnent is that iJic 
tominiition of the Petitioners from sciviccby Uie Respondent/ 
Management is illegal luuI they must be reinstated in scrvace 
by the Rcspondeiit/Managcmcnl from the dale of their 
respective lenninaiion from sen icc as mentioned in their 
respective Claim Slnlcmcius Tlicy have raised these claims 
based on the serv ice records T hey were filed into Court in 
tlieir respective eases W WI ;uid W W2 have spoken about 
Ulcirrcspccti^'e sen ice ccrliricatcs tliey have filed into Court 
in tlieir respectiv e cases. In the cross examination of bolli tJie 
Petitioners WWl and WW2, iliey have admitted tliat they 
have giv en their sen icc particulars to the Rcspondenl/ 
Department as per the direction of the department for 
consideration to conlcHcmporaiy status ma/doors only. It is 
their further coniciilion in the ev idence that at Qic inception 
when tJicy met tJicTelccom people, who were doing the work 
oftlicdcpmUncnt ncm'tlieir house, rcqucsied those pcnn:inciit 
employees of the Rcspondenl/Telecoiu Department like 
liiicimui to give them work and as per tlieir direction they 
went to see the Assistmit Engineer, iuid requested him to 
provide work in ‘Jm; Respondent/Department. WWl and 
WW2 w ho hav e deposed as common witnesses for tliese 
Petitioners have slated in tlic cross examination that Uiey 
have not mentioned all these things in their Claim Statements 
and thcN have not mentioned so in their earlier Claim 
Stalcmciils filed before the Regioiuil C.'ommissioncr of Labour, 
Chennai, in the eoncilalion proceedings. They further say 
that Uicv do not know the name of the Assistant Engineer, 
whom tlicv' met iind asked for w ork. It is Iheir further ev idence, 
Uial they used to gel die wages by signing the muster rolls 
iindthc luunbcrs of muster rolls mentioned in tlieir rcspcctiv'c 
,scn'icc certificates ;ire true and coircct iuid their respective 
names arc av ailable in those origimil muster rolls mentioned 
in Iheir rcpcctive scrv ice certificates Tlicy furtlier say In tJie 
cross examination tliai llicy mentioned in tlieir respective 
Claim Stalcmciils lli;il lliey were given’ service ccnific^ilcs by 
the Assistant Engineer for the day,s they worked in tlie 
Respoiideiit/Departmcnt Thev have also denied the 
siiggc,slion ill the cross cxaminalioii, that the serv icc 
certificates produced by iJicsc Petitioners in tlieir rcspecliv c 
cases are all false certificates imd iJiey were created by them, 
Tlicv have also denied the suggestion dial they have not 
worked ill thcRcspondcnt/rclccom Department for the period 
they have mentioned by days in Dicir respective Claim 
Sialcmeiils. On the side of die Rcspondcnt/Nkinagemcnl, 
the ev idence giv en by Divisional Engineer, one Mr. P. 


Chaiidrasekar as MW 1 Ccirlicr has been treated as coiimion 
evidence for diis case and similar connected otlier cases as 
per die memo filed by the learned counsel for the Respondent/ 
Management. According to tlie Petitioner, he was engaged 
by the Respondent/Managenient Department of 
Tclcconmiunication as ciisual m^izdoor in the year 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in die Ciaitn Statement 
tliat all of a sudden he was tcnninalcd and the action of tlie 
Respoiidenl/Managcmcnt, Telecommunication Department 
ill tcmiinating him from serv ice in not following die provisions 
of die Industrial Disputes Act, 1947 is an initio void and 
illegiil. Since die siiid action of die Respondent/Maiiagemcnt 
is illegal, he must be reinstated in service by die Respondent/ 
Miuiagement from the diitc ofthc alleged lenninationof service 
indieyeiir 1995. But it is the contention of die Respondent/ 
Management iind also the evidence of MWl that service 
ecrlificalcs filed by die Petitioners arc all false and created by 
diemselves and they liiivc not mentioned anylliingwith regard 
to aVfiilability of scrv icc certificates in dieir Claim Statcmaits. 
Tlic learned counsel for the Rc.spondcnl/Management would 
further contend dial in the Claim Statement of die Petitioners 
Tiotliing has been mentioned as to who appoint tliem and 
where they have worked and who in tlie Respondent 
Depiirtmcnt has terminated them from service. There is no 
appoinlmcnt order as well as tlie tennuiation order passed by 
Llic Rcspondcnl/Miinagcnicnl for dicsc Petilioners to claim 
(iiat they were appointed by the Respondcnt/Tclecom 
Dep;irtnient tind they were teniiinated against die provisions 
of Industrial Disputes Act, 1947. According to the 
Management of Telecom Dep.'irtmeiit. tlicse people were 
engaged in die yeiir 1995 and some persons were engaged at 
the end of 1994 for assisting Uie regular staff of the 
RcspondcniyTelecomDcpartment for laying the cables, and 
erecting poles mid other connected casiuil works. It is die 
.specific stmid of the Respondent/Managenient diat all these 
Petitioners have not worked for 240 diys mid in the Comitcr 
Slalemcnt filed by die Rcspondcnt/Mmiagcmcnl in their 
rcsiiccliv’c eases, die diiv s for which die concerned Petitioner 
had worked in die Respondcnt/Depiirtmcnl has been clearly 
given. It is dieir further conicnlion diat service certificates 
relied upon by diese Petitioners as issued by Ui6 officials of 
the Respondcnt/Telecom Department wxrc not issued by 
the department and they were created by the Petitioners 
diemselves and die particulars of die alleged scrv ice in die 
Telecom Dctiarlment mentioned indie service certificates 
siiid to have been issued by die officials of die Respondent/ 
Department from 1984 to 1995 are all bogus. By sufficient 
dociimentarv' evidence tlirough Ex. M 2 to M75 original 
muster rolls marked in the cross examination of WWl and 
W W2. and through die common evidence of MW 1. it has 
been established diat the particulars given in the sewice 
certificates by the Petitioners are bogus. WWl and WW2 
have clearly admitted in Iheir cross examination, when 
their attention have been drawn to the entries in the 
original muster rolls mentioned in their service 
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certificates, that tlicir names have not been available in llie 
originiil iiiuslcr rolls, miiintiiined by tlic Telecom Dqxntmeiit 
Tlie xerox copy of tliose muster rolls lun c been exliibited on 
the side of the Respondent/Managcincnl as Mmiagemcnt 
Cxliibits M2 to M75, Tn tlie cross exaitiinalion of the common 
witness fertile Maiiiigcmcnl MWl, no suggestion is put to 
him about tlic work of the Petitioner for 240 days in tlie 
Telecom Department. No suggestion was put in die cross 
exainitiation of MWl that tlie pcirticulars furnished in tlie 
seA’ice certificates produced by tlie Petitioners ;irc not bogus 
but ilicy arc genuine. On tlie side of the Petitioners, no one 
has been e.xamined as a witness to prove the scixicc 
certificates tliey iire relying iq)on. Tlie officials in tlic Telecom 
Department who s;hd to have issued tliose eertincates liaA e 
not been examined by tlie Petitioners to proi c tlieir respcciiv e 
semee certificates. Fromllicsc common c\ idence av;iilablc, 
it is seen tliat these Petitioners have worked forfew days by 
assisting the regular staff of tlic RcspondentyTclecom 
Department in carry ing out tlie depiirtmenlal work as Casual 
Labourers. From tlie available evidence, it is seen dial ilicsc 
Petitioners were engaged as Casual Labourers by the regular 
dqiaitmeiilal workmen for tlie sc:ison;il w ork of tlie department 
Oiey were attending and tliey were disengaged on completion 
of the p:uticular work. From tliis, it is seen dial die contention 
of die Petitioner in the Claim Slatcnicnt dial the work will be 
available always and it is perennial type of work arc all false. 
The Petitioners who have been examined as common 
witnesses for workmen as WWl iind WW2 have admitted 
that diey were engaged as Casual Labourers by die regular 
stair of the departmem only to assist diem for doing the 
depiirtmcntal work as and when it was necessary. From the 
evidence ailable in this ciisc, it is seen dial Petitioners who 
have been working as casual niazdoors tcmponirily by 
assisting die rcgukir and peniiiuient staff of Respondent/ 
Telecom Department Inn e disengaged, since die work diey 
w ere attended were completed and there was no furdier w ork 
for them to do. So from die materials ai'ailablc in diis case by' 
way of cxliibits and e\'idcncc, it is clearly established by the 
Respondcnt/Mimagemcnl by production of origiiud muster 
rolls wliich have been referred to in service certificates of die 
Petitioners diatthc Petitioners have never worked as Casual 
Labourers under Uiosc muster rolls for tlic said period iuid 
have not been paid wages by the department. From this, it is 
seen, as contended by the learned counsel for the 
Respoiident/Managemeiit in liis argument dial die particukirs 
given in die service certificates produced by die Petitioners 
are not true particulars but they Jirc bogus certificates. If 
really, die particulars given m die service certificates relied 
upon by the Petitioners are true, diey would have been 
y aiiicd teniporaiy status ma/doors for Casual Labourers by^ 
the Rcspi^iruk li/Dqiartmeiit. From the evidence a\ ailablc in 
dicsc ciises, it is abundimtly proved by die Respondent/ 
Department that these Petitioners have not worked 
continuously from 1984 to 1995. Further, it is seen from the 
evidence available that die Petitioners were engaged by the 
department as Casual Labourers only for die short period 


:md they w ere gh en w^ages on daily rated basis. It is the 
c^ idciicc of MWl dial the woik die Pedtioiicrs were doing 
as Casual Labourers w as oidy seasonal work and it w'as not 
a continuous one and it is not available all dirough die yam 
It cannot be denied dial die w ork diese Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only dc\ clopmcnt work like opening new 
telephone e.xchangcs and strengthening the existing 
cxcluuiges and tliey were done as project works imd on 
completion of that work, these Petitioners ha\'c no work in 
diedepLirtmcnt to continue in sen ice It is the definite evidence 
of MW 1 dial on checking die sen’ice particukirs given by 
die Petitioners, the dqxuliiicnt has found dial die piirticiilars 
they furnished iire not true mid they w ere found to be bogus. 
All these diings cmiiiot be denied. It has been demonstrated 
before diis Tribiuial by' the RcspondcrU/Managcmcnt by 
rclevmit docuiiicnls dial the names of the Petitioners were 
not available in the original muster rolls that has been 
mentioned in their sendee certificates. From lliis, it is 
established dial tlic particulars given in their service 
certificates iire false. No dale of issue of diosc service 
certificates is a^'ailablc in the sendee certificates. The 
Petitioners who liavc been examined as conuiion witnesses 
for these Petitioners as WW1 mid WW2 also have not stated 
i]i their e\'idence, the dates on w hich diey were issued diose 
seix ice certificates by the concerned officials in die 
department. If they were really issued by' the officials of tlie 
Respondenl/Tclccom Depiutment as a record for dicir sendee 
in the depcirtnieiit, die Petitioner would not have been failed 
to niaition all these diings in dieir respective Cl mni Stitemaits. 
Tlie non-mention of die Kiiiie in their Claim Statements and 
dieproduclion of diese certificates without miy base during 
trial of the cases before diis Tribiuial go to show that dicsc 
Petitioners fordie piuposc of these aises have created diciii, 
as it is contended by the Respoiident/Managenient. From 
the available materials, it is seen Uiat the Respondent/ 
Mimagement, in regular course, did not employ Petitioners 
mid they' w ere not given independent w'ork, so die question 
of retrenchment from sendee does not at all iuise. So under 
such circumstances, the question of Respondents not 
following die provisions of Industrial Disputes Act, 1947 
and tlie issuance of prior notice and compensation under 
Section 25F of hidustrial Disputes Act, 1947 will not at all 
iirisc. As per the recent decisions of the Supreme Court, the 
Petitioner has to prove conclusively with acceptable, legal 
evidence that he has worked in the Rcspondent/Telecom 
Department as a Casual Laboiu- for a continuous period of 
240 days, preceding the diite on which dicy have been 
disengaged from work, Tn the absence of such evidence on 
die side of die Peddoiier, it can be concluded that diey have 
no riglit to claim even coiifennent of tcmponiry status of 
Ciisiuil nitizdoors and dso to claim reinstatement in senice in 
die Rcspondent/Telecom Department. So, under such 
circumstances from die a\'ailable materials it is seen tiiat the 
acdon of the Mana- Uw^it of Telecom Dqja.ancii" in not 
engaging these Petiiioners as casual niazdoors, & ^ 'quent 
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to completion of work for which tliey have engaged is legal 
and justified. Hence, tliis Petitioner is not entitled to the relief 
he prayed for in his Claim Statement. Thus, tlie point is 
answered accordingly, 

6. In tlie result, an Award is passed holding that Uie 
Petitioner i s not enUUed to tlie relief prayed for in tlie Claim 
Statement. No Cost. 

(Dictated to tJie Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day of 30th April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined: 

For the 1 Farty/Wokmen: 

W.W. 1 - Sh.K. Umapathy (PetitioherinLD. 

156/2(X)1) 

- Sh.K. Mohan (Petitioner in ID. 

262/2001) 

For the II Party/Management: 

M.W. I - Sh, P. Chandrasekar [DE (Legal and Commercial)] 
Examined in l.D. No*. 11/2001 and has taken as 
Common evidence in this case. 

Common Documents Marked: 

For the I Party/Workmen : 

W1 Series (7) - Original service certificates issued in 
favour of Petitioners. 

W2 - Original Service Note Book, 

W3 Series (7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the II Party/Management : 

Ml - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 - Xerox copy ofM.R. No. 05850 

M3 - Xerox copy ofM.R. No, 05851 

M4 - Xerox copy of M.R. No. 07188 

M5 - Xerox copy of M.R, No .07193 

M6 - Xerox copy of M.R. No. 1 ^/04()93 

M7 - Xerox copy ofM.R. No. 18/04693 

M8 - Xerox copy ofM.R, No. 3/06114 

M9 - Xctox copy ofM.R. No. 9/06114 

MIO - XCTOxcopyofM.R. No. 18/06114 
Mil “ Xerox copy ofM R. No. 6/06115 

M12 - Xerox copy ofM.R, No. 5/06115 

Mi3 - Xeroxcopy ofM.R. No, 18/06115 
M14 - Xaqx copy ofM.R. No, 1/08511 


Ml 5 

M16 

M17 

M18 

M19 

M20 

M21 

M22 

M23 

M24 

M25 

M26 

M27 

M28 

M29 

M3() 

M31 

M32 

M33 

M34 

M35 

M36 

M37 

M38 

M39 

M40 

M41 

M42 

M43 

M44 

M45 

M4r) 

M47 

M48 

M49 

M50 

M51 

M52 


Xerox copy of M.R. No, 19/07289 
Xerox copy of M.R. No. 7/4427 
Xerox copy ofM.R. No. 4/4431 
Xerox copy of MR. No. 13/15948 
Xerox copy ofM.R. No. 15/06117 
Xerox copy of MR. No. 21 AXi 119 
Xerox copy of MR, No. 13/08512 
Xero.x copy ofM.R. No. 23/08512 
Xerox copy of M.R. No. 10/08513 
Xerox copy ofM.R. No. 11/08514 
Xerox copy ofM.R, No, 15/20861 
Xerox copy of MR. No. 18/20861 
Xerox copy of MR. No. 12/20862 
Xerox copy of MR. No. 11/20863 
Xerox copy of MR. No. 03/20867 
Xaoxcopy of M.R. No. 02/20868 
Xerox copy of M R. No. 13/20863 
Xerox copy ofM.R. No. 12/20869 
Xerox copy ofM.R. No. 23/20869 
Xerox copy ofM.R. No. 20/04631 
Xerox copy ofM.R. No, 24/2 
Xerox copy ofM.R. No. 12/4 
Xcroxcopy ofM.R. No. 14/4 
Xerox copy ofM.R, No. 4/5 
Xcroxcopy ofM.R, No. 7/5 
Xcroxcopy ofM.R. No. 10/5 
Xcroxcopy ofM.R. No 11/5 
Xcroxcopy of MR. No, 17/5 
Xerox copy ofM.R No. 22/5 
Xcroxcopy ofM.R, No 4/59 
Xerox copy ofM.R. No. 04978 
Xcroxcopy ofM.R No. 8/0()216 
Xerox copy ofM.R, No. 07188 
Xerox copy ofM.R. No. 7/4427 
Xerox copy of MR. No 15/06117 
Xerox copy ofM.R. No. 9/(K)ll4 
Xerox copy OfM.R. No, 18/06114 
Xerox copy ofM.R. No 6/06115 
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M53 - Xerox Copy ofM.R. No. 18/06115 

M54 - Xffox Copy ofM.R. No. 1/08511 

M55 - Xerox Copy ofM.R No. 2/08511 

M56 - Xerox Copy ofM.R. No. 22/08511 

M57 - XeroxCopyofM.R.No. 13/08512 

M58 - Xerox Copy ofM.R. No. 23/08512 

M59 - Xerox Copy ofM.R. No. 10/08513 

M60 - Xerox Copy ofM.R. No. 15/20861 

M61 - XeroxCopyofM.R.No. 18/20861 

M62 - Xerox Copy ofM.R. No. 12/20862 

Mi)3 - Xerox Copy ofM.R. No. 11/20863 

M64 - Xerox Copy ofM.R. No. 19/20863 

M65 - Xerox Copy ofM.R. No. 11/20864 

M66 - Xerox Copy ofM.R. No. 09/20866 

M67 - Xerox Copy ofM.R. No 03/208/)7 

M68 - Xerox Copy ofM.R. No. 14/20867 

M69 - Xerox Copy ofMR. No. 02/20868 

M70 - Xerox Copy ofM.R. No. 12/20869 

M71 - Xerox Copy ofM.R. No. 06/21253 

M72 - Xerox Copy ofM.R. No. 13/27 

M73 - Xerox Copy ofM.R. No. 19/29 

M74 - Xerox Copy ofM.R No. 4/29 

M75 - Xerox Copy of M R. No. 20/29 

21 2002 

1935 — 1947 (1947 
14) 17 % % 

190/2001) ^ t, 

^ 21-5-2002 ^3Jr?T;g31TP4T I 

TFT 

New Delhi, llic 21st May, 2002 

S.0.1935.—InpiirsiLmce of Section 17 of tlie Industrial 
Disputes Act, 1947 (14 of 1947), llie Central Govcnmient 
hereby piiblMies tlie Awiird (Ref No. 190/2(X) 1) of tl\e Central 
Govenuiient Industrial Tribunal/Labour Court, Qicnnm now 
as shown in Ihc Aimexure in the Industrial Dispute between 
the employers in relation to the numagcmcnl of Telecom 
Deptt. and their worionm^ w hich was received by the Central 
Government on 2 l-5-2(K)2. 

[No. L-4(X)12/t58/994R(DU)l 
KULDIPRAIVERMA, Desk Officer 


ANNEXURE 

BEFORE THE CEmRAL GOVT, INDUSTRIAL 
TRBUNAL-OJM-LABOUR COURT, CHENNAI 

Tuesday, the 30tli April, 2(K)2 

PRESENT: K, Kaitliikeyan, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 190/2001 

(Tamil Nadu Stale Industrial Tribunal I.D. No. 221/99) 

[In the matter of Uie dispute for adjudication under clause (d) 
of sub-section (1) and sub-scction 2 (A) of Section 10 of the 
hidustrial Disputes Act, 1947 (14 of 1947), between tlie 
Workman Sri G. Devaraj and Uie management of the General 
Manager, Telccomniunications, Kanchcepurani Distt. 
Qrennai]. 

BETWEEN 

Sri G. DeviiraJ I Party/Worianan 

AND 

Tlic Geneml Mmiager, : 11 PARTY/Management 

Telccotnniuniciitions, 

Kiinchcepuram Distt, Chennai 

APPEARANCE: 

For tlic Workman M/s M, Gananasekar, 

C, Premavatlii & 

G, Miinjula, 

Advocates 

For the Management Sri R. Kanniappan 

Addl.CGSC 

Tlie Govt, of India, Ministry' of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2 (A) of Section 10 ofliidustruU Dispute Act 1947(14 
of 1947), have referred tlie concerned Industrial Dispute for 
adjudication vide Order No. L-fOOl2/88/99/IR(DU) dated 
254)8-1999. 

Tl\is reference lias been made ciirlier to the Tamil Nadu 
State hidustrial Tribunal, Chennai, where it w as taken on file 
as I.D. No, 221/99. Wlien tlie matter was pending cnquir>' in 
lliat Tribunal, die Go\'l of India, Ministry of Labour wiis 
pleijscd to order Inuisfcr of diis aisc from tliat Tribunal to 
Uiis Tribunal for adjudiciilion. On receipt of records from Uiat 
Tribiuial, die aisc lias been taken on fil e as I.D. No. 190/2001 
mid notices were sent to die counsel on eidier side, informing 
them about the transfer of diis case to diis Tribiuial, widi a 
direction to appear before diis Tribunal on 06-02-2001, On 
receipt of notice from this Tribunal, die coimsel on either 
side present along with their respective parties and 
prosecuted the case furtlier. 

When die matter aime up before me for final hearing 
011014)4-2002, upon pcnising die Claim Statement, Counter 
Statement, additional counter slatcmeiit, die odier material 









5524 


THE GAZETTE OF INDIA : JUNE 8,2002/JYAISTHAl8,1924 


[Part II —Sec\ 3(ii)] 


papers on record, the oral and documentary evidence let in 
on either side, and after hearing tlic arguments advanced by 
the learned counsel for tlie 11 party/Management alone, Uus 
matter having stood over till this date for consideration, this 
Tribunal has passed tlie following:— 

AWARD 

Tlie hidustrial Dispute referred to in the above order of 
reference by tlie Central Go\t. for adjudication by this Tribunal 
is as follows:— 

“ Whether tlie demand of tlie workman Sliri G. DevTiraj 
for reinstatement by the General Manager, 
Telcoonmiunications, Cheiigalpattucis casual mazdoor 
is legal iuid justified? If not, to wliat relief the vvorkrnaii 
is entitled?" 

2. Tlie facts of tlie industrial dispute as pleaded by 
llic 1 PiirtyAVorkmaii are briefly as follows:—^ 

Tlic I Part\^AVorkjnan Sliri G. Devaraj (hereinaflerrefers 
to as Petitioner) was engaged as casual labour in tlie 11 piuXyf 
Management Telecom Dcparlnient (hereiniifter refers to cis 
Respondent) on 27-10-1984 for digging, drawing wires, la\ing 
posts and for other allied jobs as directed by his superiors. 
He was paid nominal wages of Rs. 6.50 as daily rated wages. 
Tliough the petitioner has been continuously working with 
tlie Respondent, andhasput in 897 number of days of service, 
he has not been regularised. The department of 
Telecommunication in order to absorb tlie casiuil nia/doors 
w*orking in tlie department for a long period formulated a 
Scheme known as casual iiia/doors (Grant of Temporary 
Status and ReguUirisiition) Scheme. Tlie Respondent/Telecom 
Department failed to confer temporary slaUis on the Petitioner 
imder the said scheme, wliich is illegal and arbiltiiry. Tlie 1 
Party/workman has been denied employment w.c.f. 
15-06-1995 and, when his scrv ices were terminated he was 
getting Rs. 60/- as daily wages. Wlien he approached the 
concerned aiitliority for conferment temporary status, he was 
infonned that he will be taken back to duly. The Petitioner 
was waiting for orders from the Respondent/Telecom 
Department regiirdinghis re-cngagemenl. Hovve\^er, he has 
not received any orders nor he was t^rkeii back to duty so far. 
His serv ice was utilised for the rcguUir work tlrat is perennial 
in nature. Tlierefore, when tlie work and tlie necessity to 
engage tlie petitioner continuous, tliere is no reiison or 
justification for denying the employment to tlie Petitioner. 
No reason was given by the Rcspondent/Telecom 
Department for terminating tlie services of the Petitioner and 
tlic Respondent failed to follow the principles of natural 
Justice. No enquiiy^ was conducted and tlie petitioner wtis 
not given any opportunity before his services were 
discontinued. Tlie petitioner has put in more tlian a decade 
continuous service and the icmiiiiation of his service is in 
violation of the provisions of Section 25F of tlie Industrial 
Disputes Act, 1947. Fiutlicr, tlie Petitioner was not given any 
notice or compensation in terms of ihc said provision of 
Industrial Disputes Act, 1947. Hence, tlie action of tlie 


rc^ondent/Department in tcnninating the services of the 
Petitioner without notice or compensation is ab initio void 
and the Petitioner is deemed to be in continuous in service 
and therefore, is oilitlcd to be reinstated with all otlier service 
benefits including arrears of back w’ages. Tlie Respondent 
ought to have conferred temponiry status as per tlie 
tempomry^ status scheme iind further absorbed him against 
regular Group D post. Tlie Rcspondcnt/TcIecomDepiiitnicnt’s 
action in not doing so is illegal and arbitrary. Hence, Uiis 
industrial dispute has been raised against tlie Respondent/ 
Telecom Department for a declaration tliat tlie order of 
termination dated 15-6-95 is illegal and arbitrary and 
consequently for a direction to tlie Respondent/Managenient 
to reinstate the Petitioner in scrv ice w.e.f 15-6-1995 and to 
pay all arrears of back wages and all other attendant benefits. 

3. Tlie n Piirty/Management Telecom DepartmentNis 
filed a Counter Statement and additional Counter Statemait 
denying tlie allegations of tiic Petitioner in tlie Cliiini Statement 
about his appointment as Casual Labour on 27-10-1984 and 
his contention about continuous working with the 
Respondcni/Department for a period of 897 number of days 
of service and tlie alleged termination of tlie Pethioncr from 
service on 15-06-1995. it is further alleged tliat tlie Petitioner 
was engaged purely on casual basis for tlie unskilled work 

i.e. to carry out digging, draw ing out w'ires, layhig posts md 
for otlier causal works on daily rated wages basis during 
1995 for a period of 137 days only. Tlie dcpiirlmcnt used to 
engage persons like the Petitioner when there was work Since 
there was no work he was not fiirtlier engaged. Hence the 
question of iippoiiitmeiit termination and continuous service 
does not arise. Tlie woik done by the Petitioner was purely 
ciisual in nature and not perennial. Tlic Respondent has never 
infonned the Petitioner that the Rcspondciit/Tclccom 
Depiirtmcnt would take the petitioner back to service. In 1989, 
a Scheme called 'Grant Temponuy' Status to Casual 
Labourers’ was introduced for Ihc Casual Labourers vviio 
actually worked. Tlie essential conditions of the scheme 
are;— 

1. Tlic casual labour should have been engaged 
priorto 31-3-1985; 

2. He should be currently employed on the 
date of the implcmcniation of Scheme i.c. 
01-10-89; 

3. He should have pul in 240 days continuous 
service in iiny one of tlie preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of more 
tlian one year. 

Tlie Casual Labourers who actually woiked were asked to 
furnish the service p^irticulars to grant teniporar>' status. On 
verification, Uic service piirticulars submitted by thePetitioner 
were found lo be bogus and manufactured one. So, Uic 
department did not consider (he claim of the Petitioner. Tlie 
Petitionerliiid submitted false service particulars, witli aview 
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to getting employment nnd otlier benefits from the depaitinait. 
Tire alleged work done by the Petitioner is not skilled mid 
perennial in nature. As on dale, the dcp;irtmenl is not 
engaging Casual Labour like tlie Petitioner for tmy purpose 
mid also not doing such type of work as done by tlie 
Petitioner. Since there is no w ork and tliere is no post, there is 
no scope for the Petitioner for his re-employment in the 
RespondentArclecoin Depajlrnent. Tlie Petitioner was 
engaged on casual basis as and when required by the 
dcp^irtment, hence, he is not eligible for reinstatement as per 
the law and as well as Temporary Status Mazdoor Scheme. 
Hence, it is prayed that Uie HoiTble Tribunal may be pleiiscd 
to dismiss the ckiini petitioner. 

4. When the matter v\ as tiikcn up for enquiry, the le^imcd 
coimscl on either side represented tliat this case along with 
Uicsimikir industrial disputes raised by ttievvorknuin like tlie 
petitioner pending enquirv' before this Tribunal for 
adjudication cmi be tried together jointly mid the evidence 
given in l.D. No. 156/2001 on citlicr side can be treated as 
conunon ex idcnce for all tliesc cases. On the side of the 
Petitioncr/Worknimi Sri K. Uiiiapathy, Petitioner in l.D. No. 

156/2001. and Sri K Mokui. Petitioner in l.D. No. 262/2001 
have been examined as WWl mid WW2 respectively. As 
per tlie memo filed by die Iciimcd counsel for the Respondent/ 
Maiiagcnicnl, tlic evidence gi^ en by one Divisional Engineer, 
Mr. P. Ch;mdrasck;ir, who has been examined as a conunon 
witness MWl in l.D. No. 11/2001 has been (resiled as a 
conunon e\’idencc for this case iuid other similar connected 
cases. On llic side of the petitioner, die zerox copy of the 
scwicc ccnillcales have been marked as conunon w orkmcn 
exhibits On die side of the Maiiagemciil die /crox copy of 
the son ices certificate of WWl filed before the concilialing 
audiorily earlier and the Zerox copies of die original niuslcr 
rolls wliich me mentioned in tiiosc sorv ice certificates under 
Ex WUo W3 haxebeen imirked asE.x. Ml, M2 to M75. Tlic 
learned counsel for die 11 Pad) /Management has advanced 
his arguments. 

5, Tlic Point for niy considemtion is— 

^Whclherlhcdcmmid of the workman Shri G DcviraJ 
for rciiislalcinenl by the General Manager, 
Tclccoinmuuicatioiis. Chaigalpatluas casiuil mazdoor 
is legal midjuslificd? Ifiioi. towlial relicfdicworknuui 
is entitled?" 

Point — 

When die matter w as taken up for cnquir>\ as per die 
request of die learned counsel on eidier side, a joint trial of 
these 60 cases which arc similar in nature has been con¬ 
ducted. Two out of dicscpetitioners have been c.xaminedas 
WWl and WW2. W1 series, W2 mid W1 series, tlie service 
ccnificatcs of WWl and WW2 respectively have been 
marked. On die side of die Managcineiil die zerox copy of the 
sen icc certificate of WWl filed before die conciliating au¬ 
thority e:irlicr and die /crox copies of tlic origiiiiil muster rolls 
which arc meutioned in those Sen icc ccrlifiaiies midcrEx 


W1 to W3havebeen marked as Ex, M1,M2 toM75. Apart 
from tliese documents tlie other Petitioners also filed in court 
individually in tlieir respective cases as the service certifi¬ 
cates issued to tlicm mentioning their service particulars, 
which are remained immaiked documents. Tlie common claim 
made by all these Petitioners in their respective industrial 
dispute agiiinst tlic Respondcnt/Telecom Department is tliat 
the termination of die Petitioners from service by the Re- 
spondcnl/Managcmenl is illegal and tliey must be reinstated 
in service by the Respondent/Management from the dale of 
dieir respective icnnination from scn'ice as mentioned in llieir 
respective Claim Statements. Tliey have raised tliese claims 
based on die serv'icq records. Tliey were filed into Court in 
dieir respective cases. WWl and WW2 have spoken about 
their respective service certificates diey have filed into Court 
in dieir respective ciiscs. Indie cross exmnination of bodi the 
Petitioners WWl and WW2, tliey have admitted that they 
have given dieir service particulars to die Respondent/Dc- 
piinmcnt as per the direction of die department for consider¬ 
ation to confer temporary’ status mazdoors only. It is tlicir 
further contention in the evidence dial at the incqitiou when 
tliey met the Telecom people, who were doing the work of die 
department neiir their house, requested diosc pennanciit 
employees of tlie Rcspoiidcnt/Telecoin Department like line- 
mim to give dicm w ork and as per their direction diey w ent to 
see the Assistant Engineer, and requested him to provide 
work in tile Rcspondcnl/Dcpiirtmcni. W W1 and W W2 who 
have deposed as common witnesses for diese Petitioners 
hav e slated in the cross-exantination tliat tlicy have not men¬ 
tioned all tliese tilings in their Claim Statements and diey 
hav e not mentioned so in their e^irlicr Claim Statements filed 
bclorcdieRegiomil CommissioncrofLabour, Chennai, in the 
conciliation proceedings. They fnrdier siiy dial they do not 
know the name of die Assistant Engineer, whom they met 
iind asked for work. H is dieir furdier evidence, dial they used 
to get (he wages by signing die muster rolls and die numbers 
of muster rolls mentioned in their respeedve service certifi- 
aites arc true and correct :uid dieir respective names are 
av ailablc in diose original muster rolls mentioned in dieir 
respective service certificates. Tliey furdier say in die cross 
examination dial they mentioned in dieir respectively Claim 
Statements dial tlic>' were given serv'icc certifiaitcs by the 
Assistant Engineer for the cLiys diey worked in the Respon- 
den(/Depiirtment. Tliey have idso denied the suggestion in 
die cross examination, dial die serv ice certifiaites produced 
by diese Petitioners in dieir respective cases tire all false 
certificates iuid they were crciited by diem. Tliey have idso 
denied die suggestion tliat diey hav e not vvoriced in the Re- 
spondail/Telcconi Depardiient for (he period they have men¬ 
tioned by diiys in dieir respective Claim Statements. On the 
side of the Rcspondent/Maiiagemcnf tlie evidence given by 
Divisioiiiil Engineer, one Mr. P. Cliandrasekir as MW I aitiier 
has been treated as common ev idence for dieir case and 
siniikir connected other cases as per die memo filed by the 
learned coiuisel for die Rcspondent/Mcinageiiicnt, Accord¬ 
ing to the Petitioner, he vv as engaged by die Respondent/ 
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Management Depaitmcnt ofTclcconimunicalion as casual 
mazdoor in the year 1984 and worked continuously till 1995 
ashehas stated inliis Claim Statement. It is his furtlierallega- 
lioii in the Claim Statcnieni tlial all of a sudden he was tenni- 
nated and llic action of tlie Respondent/Miinagement, Tele- 
coninimiication DqjLirtinent in tenninaling him from servi ce 
in not following llic provisions of tlie Industrial Disputes 
Act, 1947 is ab initio void and illegal. Since tlie said action of 
tlie Respondent/Management is illegal, he must be reinstated 
in service by tlie Respondent/Management from the date of 
tlie alleged tennination of service in die yeiir 1995. But it is tlie 
contention of tlie RespondentyManagement i^ind also the 
evidence of MWl Uiat service certificates filed by tlie peti¬ 
tioners arc all false mid crciitcd by tliemselves and tliey have 
not mentioned mivlliing witli regard to availability of service 
certificates in llicir Claim Slatenients. Tlie learned counsel for 
tlie Respondent/Management would furtlicr contend tliat in 
tlie Claim Statement of the Petitioners noUiing lias been men¬ 
tioned as to who appoint tlicm and where tliey have worked 
and who in the Respondent Department lias tenninated tliem 
from service. There is no appointment order as well as the 
termination order passed by tlie Respondent/Miinagcmcnt 
for these petitioners to claim tliat tliey were appointed by tlie 
Respoiident/Teleconi Depiirtmcnt iind they were tenninated 
against tlie provisions of Industrial Disputes Act, 1947. Ac¬ 
cording to the Mimagemcnt of Telecom Department, tliese 
people w^ere engaged in the year 1995 and some persons 
were engaged at tlic end of 1994 for assisting tlie regular staff 
of the Rcspondcnt/Telecom Department for laying tlic aiblcs, 
and erecting poles and otlicr connected casual works. It is 
the specific stand of Uic Rcspondeiit/Maiiagenient that all 
these Petitioners liave not worked for 240 days and in tlie 
Counter Statement filed by tlie Respondent/Management in 
tlicir respective cases, the days for which tlie concerned 
Petitioner had worked in the RespondentyDepartment has 
been clearly given. It is Uicir furllier contention that scrvacc 
certificates relied upon by tliese petitioners as issued by the 
officials of the Rcspondenl/Telecom Department were not 
issued by the department and tliey were created by the Peti¬ 
tioners themselves and tlie particulars of the alleged service 
in the Telecom Department mentioned in tlie service certifi¬ 
cates said to liave been issued by the officials of die Re¬ 
spondent/Department from 1984 to 1995 are all bogus. By 
sufficient documentary evidence tlirough Ex. M2 to M75, 
original muster rolls niaiked in the cross examination of WWl 
and WW2 and dirough the common evidence of MWl, it 
has been established diatdiepartiailars given in the service 
certificates by tlie petitioners are bogus. WWl and WW2 
have clearly admitted in tlieir cross examination when tlicir 
attention have been drawn to the entries in the original mus¬ 
ter rolls mentioned in tlieir service certificates diat their names 
have not been available in die original muster rolls, main¬ 
tained by the Telecom Department. The zerox copy of diose 
muster rolls liave been exhibited on the side of the Respon- 
dcnt/Managemeiit as Management Exliibits M2 to M75. hi 
the cross examination of the common witness for the Man- 


agcinent MW I, no sug . i is put to him about die work 
of the Pelilioiicrfor 241) Q. .n tlie Telecom Dcpiutmcnl. No 
suggestion was put in the cross examination of MWl dial 
the particulars furnished in die scn icc certificates produced 
by die Peddoners arc not bogus but dicy arc genuine. On die 
side of die Petitioners, no one has been examined as a wit¬ 
ness to prove die scr\ icc certificates diey arc relying upon. 
Tlie officials in the Telecom Dcpiirtmeiit, w ho s;iid to have 
issued diose certificates hav e not been examined by die pe- 
tidoners to prov e llicir rcspccti^'c service certificates. From 
diese conuiioii evidence av ailable, it is seen that these peti¬ 
tioners have worked for few days by assisting the rcguhir 
stiiff of die RespoiideniyTclccom Dcpiirtmcnt in ciirryang out 
die depiirtmeiilal w ork as Casual Labourers. From die avail¬ 
able ev idence, it is seen dial these petitioners w'crc engaged 
as Casual Labourers by die regular departmental workmen 
for die seasonal w ork of the dcpiulment diey were attending 
and dicy were disengaged on competition of die particuUir 
w ork. From diis it is seen diat die contention of the PetiUoner 
ill the Ckiiiii Statement diat die work will be available always 
and it is perennial type of w ork are all fiilsc Tlic Petitioner 
who have been cxiiniincd as common witnesses for w'orknicn 
as WWl mid WW2 have admitted diat diey were engaged 
as Casual Labourers by the regular staff of (he department 
only to assist diem for doing die departmental w'ork as and 
when il was necessary. From the evidence available in dds 
ciise, il is seen that Petitioners who have been working as 
casiuil ma/doors temporarily by assisting die regular and 
pcmiaiient staff of RespoiideniyTelecom Department liave 
disengaged, since the work Uicy were attended were com¬ 
pleted and dierc was no furtlicr w'ork for dicni to do. So from 
die materials available in diis case by way of exliibits and 
evidence, it is clearly established by the Respondent/Man- 
agenient by production of original muster rolls wliich have 
been referred to in service certificates of the petitioners that 
the pctidoiiers have iie\’er woiked as Casual Labourers un¬ 
der diose muster rolls for die said period and not been 

paid wages by die depLirtment. From diis, it is see as con¬ 
tended by die learned comisel for die Respondent/Manage- 
nicnl injiis argument diat die piirdculars given in die service 
certificiites produced by the Petitioners arc not true particu¬ 
lars but they arc bogus certificates. If really, the particulars 
given in die service certificates relied upon by the Peddonens 
iirc true, diey would kive been granted temporary status 
mazdoors for Casual Labourer by the Respoiident/Dcpart- 
meiit. From the evidence available in these cases, it is abun¬ 
dantly proved by die Respondent/Department that diese 
peddonere have not worked continuously from 1984 to 1995. 
Furtlier, it is seen from evidence available that thepetidoners 
w'ere engaged by the depiirtment as Casual Labourers only 
for die short period ^md they were given wages on dai ly rated 
basis. It is die evidence of MW 1 dial die work die Petidoii- 
ers w ere doing as Casual Labourers was only seasonal work 
iind it was not a continuous one and it is not available all 
through die year. It camiot be denied diat die w'ork Uiese 
petidoners attended as Casual Labourers in die Respondent/ 
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Mamgement dq^artment were only development work like 
opening new telephone exchanges and strcngtliening the 
existing exclianges and tliey were done as project works and 
on completion of lliat work, Uiese Petitioners have no work in 
Die department to continue in service. It is the definite evi¬ 
dence of MW 1 tliat on checking tire service particulars given 
by tlie petitioners, tlie department lias found Uiat the particu¬ 
lars they furnished are not Uue and they were found to be 
bogus. All tliese things cannot be denied. It has been dem¬ 
onstrated before the Tribunal by the Respondent/Manage¬ 
ment by relevant documents that tlie names of tlie Petition¬ 
ers were not available in the original muster rolls tliat has 
been mentioned in tlieir service certificates. From tliis, it is 
established Uiat the particulars given in their service certifi¬ 
cates are false. No date of issue of tliose service certificates 
is available in tlie service certificates. The Petitioners who 
have been examined as common witnesses for tliese Peti¬ 
tioners as WWl and WW2 also have not stated in their 
evidence, the dates on whi ch they were issued tliose servi ce 
certificates by the concerned officials in die department. If 
they were really issued by die officials of the Rcspondenl/ 
Telecom Department as a record for dieir service in die de¬ 
partment, the Petidoner would not have been failed to mcn- 
don all these dungs in their respccUve Claim Statements. Tlie 
non-mendon of the same in their Claim Statements and die 
produedon of these certifi elites without any base during trial 
of the cases before this Tribiuial go to show' that diese Peti¬ 
tioners for the purpose of diese Ciises liavc created them as 
it is contended by die Respondent/Management. From the 
available materials, it is seen that die Respondent/Manage¬ 
ment in regular course did not employ Petitioners and diey 
were not given independent work, so the question of re¬ 
trenchment from service does not at all arise. So under such 
circumstances, the question of Respondents not following 
dieprovisionsof Industrial Disputes Act, 1947 and die issu¬ 
ance of prior notice and compensation under section 25F of 
Industrial Disputes Act, 1947 will not at all iirisef. As per Uie 
recent decisions of the Supreme Court, the Petitioner has to 
prove coiiclusivcly widi acceptable, legal evidence that he 
has worked in die Rcspoiident/Tclecom Department as a Ca¬ 
sual Labour for a continuous period of 240 days preceding 
the date on wliich they have been disengaged from work, hi 
the absence of such evidence on die side of the Petidoner, it 
can be concluded that diey have no right to claim ev en 
conferment of temporary status of casual mazdoors and also 
to claim reinstatement m service in the Rcspondent/Tclecom 
Department. So, under such circumstances, from die avail¬ 
able materials it is seen that die action of die Maaigemeiit of 
Telecom Department hi not engaging diese Petitioners as 
casual mazdoors, subsequent to completion of work for wliich 
diey have engaged is legal and justified. Hence, diis Pcli- 
doner is not entided to the relief he prayed for in Ids Claim 
Statement. Thus, die point is answered accordingly. 

6. In die result, an Award is passed holding that the 
Petitioner is not entiUed to the relief prayed for in the Claim 
Statement, No Cost. 


(Did,lied to the Slenoyritphcr, transcribed and typed by him, 
corrected and pronounced by me in the open court on this day the 
30th April, 2002.) 

K. K ARTHIKEYAN. Presiding Offlea 

Common Witnesses Examined:— 

For die 1 Party AVorkmen:— 

W.W.l —Sh.K. Umapadiy (Pelitionerinl.D. 156/2(X)1) 
W,W.2 —Sh K. Mokin (PctilionerinT.D.262/2(X)l) 

For die 11 Party/Management 

M. W. 1 —Sh. P. Chaiidrasckar pE (Legal & Commercial)] 
E.\arnined in I, D. No. 11/2001 and lias taken as 
Common evidence in this case. 

Common Documents Marked;— 

For die 1 Pcirty/Woikmcn 

W. ISeries (7) - Original service ccrtificiites issued in 
favour of Petitioners. 

W2 - Original Service Note Book, 

W3 Scries (7) - Xerox copy of the service ccrtificiitcs 
issued in favour of Petitioners, 

For the II Part>^/Managenient 

M1 - Xerox copy of the service certificate issued in 

favour of Petitioners 
M2 - Xerox copy of M.R, No. 05850 
M3 - Xerox copy ofM.R. No. 05851 
M4 - XeroxcopyofMR. No. 07188 
M5 - XeroxcopyofM.R.No.07193 
M6 - Xeroxcopy ofM.R. No 19/04693 
M7 - Xerox copy of M.R. No, 18/04693 
MS - XeroxcopyofMR.No,3/(X)114 
M9 - Xerox copy ofM.R. No. 9/06114 
MIO ^ Xerox copy of M.R. No. 18/06114 
Mil - Xerox copy of M R. No, 6/0(i 115 
M12 - Xerox copy of M.R. No. 5/06115 
M13 - XeroxcopyofMR.No. 18/(X>115' 

M14 Xerox copy ofM.R, No. 1/08511 
M15 - Xerox copy OfM.R. No. 19/07289 

M 16 - Xerox copy ofM.R. No. 7/4427 
M17 - Xerox copy ofM R. No, 4/4431 

MIH - Xerox copy of M_R. No, 13/15948 
M19 - Xeroxcopy of M.R. No. 15/06117 

M 20 - Xerox copy of M.R. No. 21 /06119 
M2] - Xerox copy of M.R, No. 13/08512 

M22 - Xeroxcopy of M.R. No, 23/08512 
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M23 - XeroxcopyofM.R.No. 10/08513 

M24 - XcroxcopyofM.R.No. 11/08514 
M25 - Xerox copy ofM.R. No 15/20861 
M26 - XcroxcopyofM.R.No. 1^^20861 

M27 - XeroxcopyofM.R. No. 12/20862 

M28 - XeroxcopyofM.R.No. 11/20863 

M29 - XeroxcopyofM.R.No.03/20867 

M3() - XeroxcopyofM.R. No. 02/20868 

M31 - XeroxcopyofMR.No. 13/20863 

M32 - XeroxcopyofM.R.No. 12/20869 

M33 - XeroxcopyofM R. No. 23/20869 

M34 - Xcrcxcop>'ofM R No.2()/0463l 

M35 - XeroxcopyofM.R. No. 24/2 

M 36 - Xerox copy of M.R. No. 12/4 

M37 - XeroxcopyofM.R.No. 14/4 
M38 - XeroxcopyofM.R.No.4/5 

M39 - XeroxcopyofM.R, No. 7/5 

M40 - Xerox copy of M.R. No. 10/5 
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New Delhi, Uic 21 si May, 2002 

S.0.1936. - In piirsiuiJicc of Scciion 17 of Ihc IndiistriiiJ 
Disputes, Act, 1947 (14 of 1947), the Central Government 
hereby publislics llic Award (Ref No 196/2(K) 1) of the Centnil 
Go\'enimcnt Indnstiial Tribnnal/Laboiir Court, Cliennai now 
as shown in the Annexure in the Industrial Dispute between 
Ihc cniplo> crs in relation to liie inanageinent of Telecom 
Deptt. iuid tlicir woi'kmmT which w as rccch cd b) tlie Central 
Govemnicnton 21-5-2002. 


I No. L4(K)12/89/994R(DU)] 
KlJKDlP RAl VERM A, DeskCJfficer 


ANr^jEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM4 .AfiOUR COURT. CHENNAI 

Tuesday, Uic 30tli April, 2002 

Prcsenl. K. KARTHIKEYAN 
Presiding Oiriccr 

INDUSTRIAL DISPUTE NO 19()/2(H)1 

(Tamil Nadu Stale Industrial Tribiuial ID. No. 23 V99) 

(In the matter of the dispute foradjudicalioii under clause (d) 
of.sub-section (1) and .sub-section 2 (A) of Section 10 ofllic 
Industrial Disputes Act, 1947 (14 of 1947), between the 
Worknum Sri G. Da\ id and the manageineni of the General 
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Manager, Telecommunications, Kancheepuram Disl, 
Qicnnai). 

BETWEEN 

Sri S. David I Pany AV orktnan 

AND 

Tlic Gen eral Mmiagcr, 11 Party /M^magcment 

Telecommunications, 

KancheepuramDist, Chennai 

APPEARANCE, 

Fertile Workman M/s. M. Gminasekar, 

C. Premavathi & 

G. Manjula. 

Advocates 

For the Management Sri R. Kanniappan 

Addl.CGSC 

Tlic Go\l. of hidia. Ministry^ of Labour in exercise of 
powers conferred by clause (d) of sub-section (I) and sub¬ 
section 2 (A) of Section lO of Industrial Dispute Act, 1947 
(l'4 of 1947). ha\'C referred tlie concerned Industrial Dispute 
for adjudication vide Order No L-40012/89/99/I R(DU) dited 
25-08^1999. 

Tliis reference kts been made eiirlier to the Tamil Nadu 
State Industrial Tribunal, Chemiai, where it was tiiken on file 
as l.D. No. 233/99. Wlien the matter wus pending enquiry in 
dial Tribunal, tlie Go\t. of India, Ministry^ of Labour was 
pleased to order tnuisfcr of this case from tlial Tribunal to 
this Tribimal for adjudication. On receipt of records from that 
Tribunal, tlie case liiis been taken on file as I,D. No. 190/2001 
and notices w^erc sent to tlie coimscl on eitJier side, infomihig 
them about Uie transfer of tliis case to tliis Tribunal, witli a 
direction to appear before tliis Tribunal on 06-02-2001. On 
receipt of notice from this Tribunal, tlie counsel on either 
side present along with their respective parties and 
prosecuted Uie case furtlicr. 

When tlie matter came up before me for final hearing 
Olio 1-04-2002, uponpemstngthe Claim Statement, Counter 
Statement, additional counter stalenienu tlie other material 
papers on record, Uie oral and documentary evidence let in 
on eiUicr side, as common evidence for iliis case and Uie 
connected similar cases and cifter hearing the argimicnts 
adv'iuiccdby Uie learned counsel for Uie 11 P;uty'/Manageincnt 
alone, this matter having stood over till Uiis date for 
consideration, Uiis Tribunal has passed llic following:— 


AWARD 

Tlic 1 ndustrial Dispute referred to in the above order of 
reference by Uic Ccninil Govt, for adjudication by tliis Tribunal 
is as follows:— 

“Wliethcr the action of the General Manager, 


Telecommunications, Chengalpattu in terminating the 

service of Sh, S. David, casual inazdoor is legal and 

justified? If not, to what relief is entitled?** 

2. Tlie facts of tlie industrial dilute as pleaded by 
tile 1 Party/Workman are briefly as follows:— 

Tlic I Party /Workmaii Sliri S, David (l^erelnafter refers 
to as Petitioner) was engaged as casual labour in tlie II party 
Mmiagciiieiit Telecom Departnieiit (hereintifter refers to as 
Respondent) on 10-3-1985 fordigging, drawing wires, laying 
posts and for oUicr allied jobs as directed by his superiors. 
He was paid nominal wages of Rs. 6.50 as daily rated wages. 
Tliougli tlie petitioner has been continuously working with 
tlic Responciit, and lias put in 1917 number of days of service, 
he has not been regularised. The department of 
Tclecommiuiication in order to absorb tlie casual inazdoors 
working in the department for a long period fonnulated a 
Scheme known as ciisual ma/doors (Grant of Temporary 
Status and regularistitioii) Scheme. Tlie Respondent/Telcoom 
Department failed to confer temporary^ status on the Petitioner 
imder the said scheme, which is illegal and arbitrary. Tlic I 
Party/workman has been denied employment w.c.f. 
15-06-1995 and, when lus services were tenninated he was 
getting Rs. 60/- as daily wages. When he approached die 
concerned auUiority for confoment temporary status, he was 
mfonned Uiat he will be tiiken back to duty. The Petitioner 
was waiting for orders from the Rcspondent/Tclecom 
Deptulnient regarding his re-engagcmenl. However, he has 
not received any orders nor he was taken back to duty so far. 
His service was utilised forUie regularwork Uiat is perennial 
in nature. Tli ere fore, when Uie work and Uie necessity to 
engage Uie petitioner continuous, Uiere is no reason or 
justification for denying Uie employment to Uie Petitioner 
No reason was given by the Respondcnt/Telecom 
Deptutment for tcmiinating Uie service of Uic Petitioner and 
Uie Respondent failed to follow tiie principles of natural 
justice. No enquiry was conducted and the petitioner was 
not given any opportunity before his service were 
discontmued. Tlie Petitioner has put in morctlian a decade 
continuous service and Uie termination of his service i$ In 
violation of the provisions of Section 25F of Uie Industrial 
Disputes Act, 1947. Fuitlier, Uic Petitioner was not given any 
notice or compensation in terms of Uic said provision of 
Industrial Disputes Act, 1947. Hence, the action of the 
Respondent/Departnient in teniiinating Uic service of tlie 
Petitioner wiUiout notice or compcnSiiUoii is ab initio void 
iuid Uic Petitioner is deemed to be in continuous in service 
and Uicrefor, is entitled to be reinstated with all other service 
benefits including arrears of back wages. Tlie Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. TIic Respondcnt/Telecom Deptutment*s 
action in not doing so is illegal and arbitrary. Hence, Uiis 
industrial dispute lias been raised against Uic Respondent/ 
Telecom Department for a declaration that the order of 
termination dated 15-6-95 is illegal and arbitrary and 
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consequently for a direction to the Respondent/Management 
to reinstate the Petitioner in service w.e.f. 15-6-1995 and to 
pay all arrears of back wages and all other attendant benefits. 

3. The n Party/Management Telecom Department has 
filed a Counter Statement and Additional Counter Statement 
denying tlie allegations of the Petitioner in the Claim Statement 
about Itis appointment as Casual Labour on 13 -3-85 and his 
contention about continuous working with the Respondent/ 
Department for a period of 1917 number of days of service 
m\d flic alleged tennination of flie pertitioner fi'om service on 
15-06-1995. It is furllier alleged tliat tiie Petitioner was engaged 
purely on aismil basis forflie unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other casual 
works on ckiily rated wages basis during 1995 fora period of 
141 diiys only. The department used to engage the Petitioner 
as (ind v\ hen fliere was work. Since there was no woik he was 
not fiirther engaged. Hcilcc flic question of appointment, 
tennination mid continuous service does not ^irise. The work 
done by flic Petitioner was purely casual in nature and not 
perennial. Tlic Respondent has never informed flie Petitioner 
fliat flic Rcspondcnt/Tclccom Department would lake the 
petitioner back to scrxicc. In 1989, a Scheme allied Grant' of 
Tcniporaiy Status to Casual Labourers' was introduced for 
llie Casiml Labourers who actually worked. Tlie essential 
conditions of flic scheme arc:— 

1. Tlic casiuil labour should have been engaged 
priorto 31-3-1985, 

2. He should be currently employed on the 
date of the iinplcincntation of Scheme i.e. 
01-10-89: 

3 He should ha\ c put in 240 diiys continuous 
sen ice in miy one of flic preceding yciirs prior 
to01-10-1989:iind 

4. Tlicrc should not be a brciik for a period of more 
Ilian one >'Ciir. 

Tlic petitioner was directed to funiish flic service particuhiis 
to grmit tcniporar>' status and flic petitioner also fumi^ied 
tlic scrv icapiuliculars. since the petitioner did not fulfil all 
the aforesaid nimidatoiy conditions he could not be grmitcd 
TSM status. The sen icc piirticulars submitted by the 
Petitioner v\ ere scnitini/cd and found to be bogus. Tlic 
petitioner had produced false sen ice certificates witli a view 
lo r* icncfits like rcgnliirisation etc. from flic dcpiirtnient. 
so. the dt p;inmcnt did not consider flic cliiini of tlie petitioner. 
Tlic alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, the department is not 
engaging Casual Labour like the Petitioner for any puqiose 
and also not doing such type of work as done by the 
Petitioner Since flicrc is no w ork and flicre is no post, flierc is 
no scope for flic Petitioner for his rc-employmcnt in flic 
Rcspondcnt/Tclccom Department. The Petitioner was 
engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as per 


the law and as well as Temporary Status Mazdoor Scheme. 
Hence, it is piayed that the Hon’ble Tribunal may be pleased 
to dismiss the claim petitioner. 

4. When the matter was taken up for enquiry, the learned 
counsel on either side represented that this case along with 
the similar industrial disputes raised by the workman like the 
Petitioner pending enquiry before this Tribunal for 
adjudication can be tried togeflier jointly and the evidence 
given in ID. No. 156/2001 on eiflier side can be treated as 
common evidence for all fliese cases. On the side of the 
Petitioner/Workman Sri K. Uniapathy, Petitioner in I.D. No, 
156/2001, and Sri K. Mohan, Petitioner in I.D. No. 262/2001 
have been examined as WWl and WW2 respectively. As 
per the memo filed by the learned counsel for the Respondent/ 
Miinagement, flic evidence given by one Divisional Engineer, 
Mr. P. Chandrasekar, who has been examined as a common 
witness MWl in I.D. No. 11/2001 has been treated as a 
conuiion ev idence for fliis case and other similar connected 
cases. On flic side of flie Petitioner, the Zerox copy of the 
serv ice ccrlificalcs have been marked as conunon Woikmen 
e.xliibits. On flic side of the Management tlie Zerox copy of 
flic services certificate of W W1 filed before the conciliating 
aufliorily earlier and flic Zerox copies of the original muster 
rolls wliich arc mentioned in fliose Service certificates under 
Ex. W1 to W3 have been nuirked as Ex. M1, M2 to M75. The 
learned counsel for tlie II party/Management has advanced 
his tirgumcnts. 

5. Tlie Point for my consideration is— 

"Whether the action of the General Manager, 

Tclecommiuiications, Chengalpattu in terminating the 

services of Sh. S. David, casual mazdoor is legal and 

justified? If not, to what relief is entitled?'’ 

Point:— 

When flie matter was taken up for enquiry, as per the 
request of flie laimed counsel on either side, a joint trial of 
fliese 60 cases wliich are similar in nature has been conducted. 
Two out of fliese Petitioners have been^examined as WW1 
and WW2. W1 series, W2 and W3 series, the service 
certificates of WWl and WW2 respectively have been 
marked. On flie side of flie Management flie Zerox copy of 
flic service certificate of WW 1 filed before the conciliating 
aufliority earlier and flic Zerox copies of flie original muster 
rolls w liich arc mentioned in fliose Service certificates under 
Ex. W1 to W3 liiiv ebcen imuked as Ex. Ml, M2 to M75. Ap‘<xrt 
from fliese documents tlie oflier Petitioners also filed in Court 
indiv idually bi tlieb* respective cases as the service certificates 
issued to flieni mentioning flieir service particulars, which 
are rciiiamcd umnaiked documents. Tlie common claim made 
by all fliese Petitioners in their respective industrial dispute 
against the Respondent/Telecom Department is tliat flie 
tennination of tlie Petitioners from service by flie Re^ondent/ 
Mmiagement is illegal luidfliey must be reinstated in service 
by the Respondent/Management from the date of their 
respectiv e tennination from serv ice as mentioned in their 
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respective Claim Statements. Tlicv lun e raised these claims 
based on llic scr\'icc records. Tlicy \\crc filed into Court in 
tlieir respecth’c eases. WWl and WW2 have spoken about 
Uieir respecth c sciv ice certificates tliey have filed into Court 
in tlicir respective cases In the cross examination of botli 
l^ic Petitioners WWl and WW2, tJiey lunc admitted tliat 
thc\ ha\'c gi^ cn tlicir sendee piuliculars to Uic Respondenty 
Department as per tlic direction of the department for 
consideration to confer lemporarv’ status ma/doors only. It is 
tlicir further contention in die c^ idcncc that at tlie inception 
when Uicy met die Telecom people, w ho w ere doing die w ork 
of die department ne:ir dieir house, requested tliose pcniiiinait 
eniplo>’ces of the Respondcnt/Tclccom Department like 
lineimui to gh e diem w ork and as per dicir direction dicy 
went to see the Assistant Engineer, mid raiuestcd him to 
provide work in the Rcspondent/Dcpartmcnt. WWl and 
WW2 who have deposed as common witnesses for these 
Petitioners lun c stated in the cross e.xamiiiation that they 
ha\'e not mentioned all these things in dieir Claim Statements 
and they lunc not mentioned so in tlicir ciirlier Claim 
Statemaiis fded before die Regioiiiil Conimissioner of Labour, 
Clicmiai, in die conciliation proceedings. They further say 
diat diey do not know the name of the Assistant Engineer, 
whom diey met and asked for w ork. It is dieir furdicr c\ idence, 
diat dtcy used to get the w ages by signing the muster rolls 
and the numbers of muster rolls mentioned in their rcspccLi\ e 
sen ice certificates iirc true and correct and their rcspecti^x 
names arc a\ ailable in diose oiiginal muster rolls mentioned 
in dieir respccth e serv'ice certificates, Tliey Rirdier siiy in the 
cross e.xaniination diat diey mentioned in their rcspccti^'c 
Claim Statements diat they w ere gh cn senice certificates b> 
the Assistant Engineer for die days they worked in die 
Rcspondent/Dcpartmcnt They liai e also denied the 
suggestion in the cross examination, that the service 
certificates produced by diese Petitioners in dieir respective 
cases iire all false certificates and they were creiited by them. 
Tliey lia^^e idso denied the suggestion diat diey have not 
worked in die Respondeiit/Telecorn Department for die period 
diey have mentioned by days in their respective Claim 
Statements. On die side of die Respondent/Management, 
die CA idcncc given by Di\ isional Engineer, one Mr. P. 
Chandrasekar as KfW 1 Ciirlier has been trciitcd as common 
evidence for diis case and similar connected odier cases as 
per the memo filed by the Iciinied comisel for die Rcspondcnl/ 
Management According to die Petitioner, he w as engaged 
by the Respondent/Managcincnt Department of 
Tclcconinuinicalion as casual mazdoor in die year 1984 and 
w'Orked continuously till 1995 as he has stated in his Claim 
Statement. It is liis further allegation in die Claim Statement 
that all of a sudden he was temiinated and the action of die 
R.cspondcnt/Managenient, Telecoiiuiiiuiication Department 
ill teniiinating liini from serv ice in not following die provisions 
of die hidustrial Disputes Act, 1947 is ab initio void and 
illcgid. Since the said action of die Respondent/Managcnicnt 
is illegal, he must be reinstated in servaceby the Respondent/ 
Management fiom die diite of die alleged Icnninadoii of service 


in the yc;ir 1995. Bui it is the contciitioii of the Respondent/ 
Management and also the c\'idencc of MWl diat senice 
certificates filed by the Petitioners iue all false and created by 
thcinscK cs :uid dic>' hwv not mendoned :uw thing w idi regard 
to a^'^lilability of senice certificates in dieir Claim Statements. 
Tlic Iciinicd counsel for die Rcspondcnt/Managcmcnt w ould 
furdicr contend that in die Ckiiin Statement of die Petitioners 
nodiiiig has been mcnlioiicd as to who appoint them and 
where thc> ha\c worked and who in the Respondent/ 
Department has terminated them from senice. There is no 
appointment order as w ell as die tcniiinatioii order passed 
by die Rcspondcnt/Mmiiigcmcnt for these Petitioners to claim 
that they were appointed by the Respondcnt/Tclecom 
DcparlinciU and diey w ere tcniiiiiatcd against the provisions 
of Industrial Disputes Act, 1947. According to the 
Maiiagcmenl of Telecom Depiulmcni, these people were 
engaged in the year 1995 iuid some persons w ere engaged at 
the end of 1994 for assisiing the regular staff of the 
Rcspondciit/relccoin Department for laying Ihc ciibles, and 
erecting poles iuid other connected casiuil works It is the 
.specific stiind of die Respondcnt/Mmiagcnieiit that all diese 
Petitioners have not w orked for 240 dii>’S and in the Counter 
Statement filed by die Rcspondcnl/Mmiagcmcni in dieir 
resi:)ccti\’c cases, die ckiys for w hich die concerned Petitioner 
had worked in die Rcspondent/Departnicnl has been clearly 
given. It is dieir further contention diat serv ice certificates 
relied upon by diese Petitioners as issued by tlie officials of 
die RespondcntyTclccom Dcpiirtmcnt w ere not issued by die 
department and they were created by the Petitioners 
dieniselv'cs and die particiihirs of the alleged service in tlie 
Telecom DcpLirtiiient mentioned in die sen icc ccrtifiaites 
said to have been issued by the officials of the Respondent/ 
Dcp;irtmeiit from 1984 to 1995 iire all bogus. By sufficient 
documeiiUuy'evidence, c\'idence diroiigh Ex. M 2 toM75, 
original muster rolls in the cross examination of WWl and 
WW2 and througli die coiiunon evidence of MWl, it has 
been established that die pcirticulars gi\'cn in die serivice 
certificates by the Petitioners tire bogus. WWl and WW2 
have clearly admitted in dieir cross examination when tlicir 
attention liave been draw n to die entries in die original muster 
rolls nicnlioncd in dieir senice certificates that tlicir names 
liave not been av^tiilable in die original muster rolls, iniiiiittiiiied 
by die Telecom Department. Tlie zerox copy of diose muster 
rolls have been e.xliibited on the side of die Respondent/ 
Management as Management Exliibits M2 to M75. In the 
cross examination of die common witness for die Mantigcment 
MWl, no suggestion is pul to him about die work of tlie 
Petitioner for 240 days in the Telecom Department. No 
suggestion was put in tlie cross examiiiation of MWl diat 
die particulars furnished in die sen ice certificates produced 
by die Petitioners are not bogus but diey are genuine. On die 
side of die Petitioners, no one has been examined as a witness 
to prove the senice certificates diey arc relying upon. The 
officials in the Telecom Department, who siiid to have issued 
diose certificates have not been examined by the Petitioners 
to prove dieir respecti\'e senice ccrtifiailcs. From diese 
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common evidences available, it is seentliat tliese Petitioners 
have worked for few day s by assisting the regular staff of tlie 
Rcspondent/Telecom Department in carrying out the 
dqpartmcntal w^ork as Casuiil Labourers. From the available 
evidence, it is seen Ulat these Petitioners wer engaged as 
Casual Labourers by tlie regular dcpartnientiil workmen for 
the seasonal work of the department they were attending 
and tliey were disengaged on completion of the particular 
work. From this it is seen tliat the contention of tlie Petitioner 
in the Claim Statemait tliat the work will be available always 
imd it is perennial type of work are all false. The Petitioner 
who have been examined as common witnesses for workmen 
as WWI and WW2 have admitted iliat tliey were engaged 
as Casual Labourers by lire regular staff of tlie department 
only to assist tl\em for doing tlie departmental work as and 
when it was necessa]y\ From tlie evidence avilable in tliis 
case, it is seen that Petitioners wbo have been w^orking as 
casual mazdoors temporarily by assisting the regular and 
permanent staff of RespondentyTclecom Department have 
disengaged, since the work they were attended were 
completed and there w'as no fiirtlicr work for tliem to do So 
from tlie materials available in this case by w ay of cxliibiis 
and evidence, it is clearly establisliedby the Rcsporidcniy 
Management by production of original muster rolls which 
havebcen referred to in service certificiites of the Petitioners 
that the Petitioners have never worked as Casual Labourers 
under those muster rolls for the said period and haix not 
been paid wages by the department. From this, it is seen as 
contended by tlie learned counsel for the Respondent/ 
Management in his argument that Uic particulars given in 
the service certificates produced by tlie Petitioners are not 
true particulars but lliey are bogus certificates. If really, the 
particulars given in tlie service certificates relied upon by 
Uie Petitioners are true, tliey would have been granted 
temporary status mazdoors for Casual Labourers by tlic 
Respondcnt/Dcpartmcnt. From the evidence available in 
these cases, it is abundantly proved by the Respondent/ 
Department that these Petitioners have-not worked 
continuously from 1984 to 1995, Further, it is seen from 
evidence available that the Petitioners were engaged by the 
department as Casual Labourers only for tlie short period 
and they were given w^ages oh daily rated basis. It is tlie 
evidence of MW 1 lliat tlie w ork the Petitioners w ere doing 
as Casual Labourers w as only seasonal work and it w as not 
a continuous one and it is not available all through the year. 
It cannot be denied tliat the w ork tliesc Petitioners attended 
as Casual Labourers in the Respondent/Maiiagemcnt 
dqiaitmcnt were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that w^ork, tliese Petitioners have no work in 
the department to continue in service. Tl is the definite 
evidenceofMWl that on checking the service particulars 
given by the Petitioners, the department has found that the 
particulars they furnished are not true iind they w ere found 
to be bogus. All these tilings cannot be denied It has been 


demonstrated before the Tribunal by the Respondent/ 
Management by rclevmit documents that the names of tlie 
Petitioners were not available in the original muster rolls 
that has been mentioned in their service certificates. From 
this, it is established tliat tlie pariiculars given in their service 
certificates are false. No dale of issue of Uiose service 
certificates is available hi the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WWl and WW2 also liave not 
stated in their evidence, Uie dates on which they w ere issued 
those serv icc certificates by the concenicd officials in the 
department. If they w ere reiilly issued by the officials of the 
Respondent/Tclcconi Dcpartmeiit as a record for their 
serv ice in the department, the Petitioner w'ould not have 
been failed to mcniion all these tilings in tlieir respective 
Claim Statements. The non-nienlion of the same in tlieir 
Claim Statements and the production of iltese certificates 
wallioiit any base during trial of the cases before this 
Tribunal go to show' thaltliese Petitioners for the purpose 
of these cases have created them as it is contended by Uie 
Rcspondent/Managcnient. From Uie a\'ailable materials, it 
is seen that Uie Respondent/Mmiageincnt in regular course 
did not employ Petitioners and they wxrc not given 
independent work, so tlie question of retrenchment from 
serv ice does not at all arise. So under such circiinislaiiccs, 
the question of Respondents not follow ing Uie provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice mid compensation under Section 25F of Industrial 
Disiniles Act, 1947 wall not at all arise. As per Uie recent 
decisions of Die Supreme Court, the Petitioner has to prove 
conclusively with acceptable, legal evidence that he has 
worked in tlie RcspondeulTelccom Department as a Casiuil 
Labour for a continuous period of 240 days preceding the 
date on which Uiey have been disengaged from w oik. In the 
absence of such evidence on Uie side of the Petitioner, it 
can be concluded that they have no right to claim even 
confemicnl of temporary status of casual mazdoors and 
also to claim reinstatement in serv ice in the Respondent/ 
Telecom Depiirtmcnt. So, under such circumstances, from 
the available materials it is seen that the action of the 
Mmiagcmenl of Telecom Department in not engaging tlicse 
Petitioners as casual mazdoors, subsequent to compIcUon 
ofw’orkforwTiicli they have engaged is legal and Just i Tied. 
Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly. 

6 hi the result, an Award is passed liolding that the 
Petitioner is not enlillcd to the reliefprav cd for in Uic Claim 
Statement. No Cost, 

(Dictated to the Stenographer, transcribed and t>ped 
by him, corrected and pronoiuiccd by me in the open court 
oil this day the 3()th April, 2002.) 
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K. KARTHIKEYAN, Presiding Oflica 
Common Witnesses Examined:— 

For Uic 1 PadyAVorkmen;— 

W.W. 1 ~Sh, K. Umapatliy (Petitioner in ID. 156/2(X)l) 
W.W.2 —Sh,K Mohan (PetilionerinLD, 262/2(X)l) 
For tlie II Party/Management:— 

M. VV, 1 —Sh, P. Chiindnisckar [DE (Legal & Commercial) 
Examined in L D, No. 11/2001 and has taken as 
Common evidence in tliis case. 

Common Documents Mcirkcd:— 

FortJic I Piuty/Workmen — 

W. 1 Scries (7) - OiguiaJ service certificates issued in 
favour of Petitioners. 

W2 - Origiiiiil Serv ice Note Book. 

W3 Scries (7) - Xerox copy of tlie service cerlificiitcs 
issued in favour of Petitioners. 

For tlie IT Piirty^/Manageincnt;— 

M I - Xerox copy of the serv ice cerlincale issued in 
favour of Petitioners. 

IVt2 - Xcroxcopy ofM.R. No. 05850 
M3 - Xerox copy of MR. No. 05851 
M4 - Xerox copy of M R. No. 07188 

M5 - Xcroxcopy of M R. No 07193 

M 6 -- Xeroxcop> of M.R. No. 19/04093 

M 7 - Xerox copy of MR. No, 18/04093 

M 8 - Xerox copy of M.R. No. 3/00114 

M9 - Xerox copy of M R. No 9/00114 

MIO ^ Xerox copy of M.R. No. 18/(X) 114 
Mil “ Xerox copy of M.R. No 0/00115 
M i 2 - Xerox copy of M.R. No. 5/0() 115 

M13 - Xerox copy of M.R. No. 18/06115 

M 14 - Xerox copy of M.R. No 1/08511 

M 15 - Xero.\cop\ of M.R. No. 19/07289 

M 16 - Xerox copy of M.R. No. 7/4427 
M 17 - Xeroxcop\ of M.R. No. 4/4431 

M 18 - Xerox cop\ of MR. No. 13/15948 

M 19 - Xerox copy of M.R. No. 15/00117 

M20 - XerDxcopyofM,R.No.21/06119 
M21 - .Xcroxcopy of MR. No 13/08512 

M22 - Xcroxcopy of M.R No. 23/08512 

M23 - Xcroxcopy of M.R. No. 10/08513 

M24 ' Xcroxcopy of M.R. No. 11/08514 
M 25 - Xerox cop>^ o f M. R. No. 15/2( )801 

M 26 - Xerox copy of M. R. No, 18/2080> 1 

M27 - Xcroxcopy ofM.R.No 12/20862 


M28 
M29 
M30 
M31 
M32 
M33 
M34 
M35 
M.36 
M37 
M38 
M39 
M40 
M41 
M 42 
M43 
M44 
M45 
M46 
M47 
M48 
M49 
M50 
M51 
M52 
M 53 
M54 
M55 
M50 
M57 
M58 
M59 
MOO 
MOl 
M02 
M03 
M64 
M05 
MOO 
M07 
M08 
M (i9 
M 70 
M71 
M72 
M73 
M74 
M75 


Xerox copy of MR. No. 11/20863 
Xerox copy of M R. No. 03/20867 
Xerox copy of M.R. No, 02/20868 
Xerox copy of M.R. No. 13/20863 
Xerox copy of M.R. No. 12/20869 
Xerox copy of M.R. No. 23/20869 
Xerox copy of M.R. No. 20/04631 
Xerox copy of M.R. No. 24/2 
Xerox copy of M.R. No. 12/4 
Xerox copy of M.R. No. 14/4 
Xerox copy of M R. No. 4/5 
Xerox copy of M R. No. 7/5 
Xerox copy ofM.R. No. 10/5 
Xerox copy of M.R. No. 11/5 
Xerox copy of M R. No. 17/5 
Xerox copy ofM.R. No. 22/5 
Xerox copy of M.R. No. 4/59 
Xerox copy of M R. No, 04978 
Xerox copy ofM.R. No. 8/06216 
Xerox copy ofM.R, No. 071,88 
Xerox copy ofM.R. No. 7/4427 
Xerox copy of M R. No 15/06117 
Xerox copy ofM R. No. 9/06114 
Xcroxcopy ofM.R. No. 18/00114 
Xerox copy ofM.R. No. 6/06115 
Xcroxcopy ofM.R. No. 18/0(>115 
Xerox copy ofM.R. No. 1/085 ] 1 
Xerox copy ofM.R. No. 2/08511 
Xerox copy ofM.R. No 22/08511 
Xerox copy ofM.R. No 13/08512 
Xero.x copy ofM.R No. 23/08512 
Xerox copy ofM.R. No 10/08513 
Xcroxcopy of M R. No 15/20801 
Xerox copy of M R. No 18/20801 
Xerox copy of M R. No. 12/208()2 
Xero.x copy of M.R. No. 11/2080.3 
Xerox copy of M.R. No. 19/208<>3 
Xcroxcopy ofM.R,No. 11/20864 
Xerox copy of M.R. No. 09/20800 
Xcroxcopy ofM.R. No 03/20867 
Xcroxcopy ofM.R No. 14/20867 
Xerox copy ofM.R. No. 02/20808 
Xerox copy ofM.R. No. 12/20809 
Xerox copy of M R. No. 00/21253 
Xcroxcopy ofM.R. No 1.3/27 
Xerox copy of M R. No. 19/29 
Xerox copy ofM.R. No. 4/29 
Xcroxcopy ofM.R. No, 20/29 
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^C1<{1h TFT ^hI, 

New Delhi, tlie 2 1st May, 2002 
S-0.1937.—bipm^iJiinccofSedion 17 of tlie Industrial 
Dispute Act 1947 (14of 1947), the Ccntnil Government herd3y 
publishes tlie Aw^ird (Ref, No, 200/2001) of tlie Central 
Government Industrial TribunaL/Laboiir Court Channai now' 
as shown in tlie Aimexure in the Industrial Dispute between 
tlie employers in relation to tlic management of Telecom. 
Deptt. imd their w orkmait wliich was received by the Central 
Government on 21-5-2002. 

[No. L4(X)12/9()/99-lR(D.U)] 
KULDTPRAIVERMA, Desk Officer 


ANNEXIJRE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM-L ABOUR COURT 
CHENNAI 


Tuesday, tlie 3()tli April, 2002 
PRESENT. 

ICKARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 220/2001 
(Tamil Nuad State Industrial) Tribunal I D. No. 227/99) 

(In the matter of the dispute for adjudication under clause (d) 
of sub-section (1) and Sub-sectioii2(A) of Section lOofthc 
Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Sri V. Ka\'ifirasii and tlie management of tlie General 
Manager, Telcconiniunications, Kancheepuram Dist. 
Chemiiii.) 

BETWEEN 


Sri V. Kiiviarasu 

AND 

1. Tlie General Manager, 
Telecommimiaitions, 
KanclieepiiramDist, Chennai. 
APPEARANCES: 

For tlie Workniiui 


For the Management 


: IParlyVWoikman 
: 11 Part>"/Management 


M/s. M. Gnanasekar, 
C. Preniavatlii and 
G. Manjula, 
Advocates 
SirR. Kanniappim 
Addl.CGSC 


Tie Government of India, Minislry of Labour in exercise 
of the pow'crs con ferred by clause (d) of Sub-section (1) and 


Sub-section 2(A) of Section 10 of tlic Industrial Disputes 
Act, 1947 (14 of 1947), have referred tlie the concerned 
Industrial Dispute for adjudication vide Order No, L-40012/ 
90/99/IR(DU) dated 26-08-1999. 

This reference has been made earlier to the Tamil Nadu 
Stale Industrial Tribunal, Chennai, wkere it was taken on file 
asl.D. No. 227/99. Wlicn the matter was pending enquiry in 
dial Tribunal, tlie Govt, of India, Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
tliis Tribunal for adjudication. On receipt of records from that 
Tribunal, the case lias been taken on file asl.D, No. 220/2001 
and notices w'ere sent to tlie counsel on cillicr side, infoniiing 
lliem about tlie transfer of tliis case to tliis Tribunal, witli a 
direction to appear before tliis Tribunal on 08-02-2001. Chi 
receipt of notice from tliis Tribimal, tlie coimsel on either 
side present along with their respective parties and 
prosecuted tlie case furtlier. 

When the matter amc up before me forfmal hearing 
on 01.04.2002, uponpenising tlie Claim Statement, Coimter 
Statement additional coimter statement, tlie otlier material 
papers on record, the oral and documentary evidence let in 
on either side as common evidence for this case and the 
connected similar cases and after hearing the arguments 
advanced by Uic learned counsel for the 11 Party/Management 
alone, this matter having stood over till this date for 
consideration, this Tribunal has passed the following :— 
AWARD 

Tic Industrial Dispute referred to in tlie above order of 
rcfcraiceby tlie Central Govt, for adjudication by this Tribunal 
is as follows:— 

" Wliedier tlie Demand of die workman Sli. V.Kaviamsu 
for reinstatement by the General Manager, 
Telecrmiiunications, Chengalpattu as casual mazdoor 
is legal andjiistified? If not to what relief, he is entitled?” 
2, Tic facts of die industrial dispute as pleaded by the 
I Piirty/Workman are briefly as follows:— 

The I Party/Workmaii Sh. V.Ka viarasu Oicrcinaher refers 
to as Petitioner) was engaged as casual labour in die 11 Party/ 
Management Telecom Department (hereinafter refers to as 
Rcsporideiit) on 10.03.1985 for digging, drawing wires, laying 
posts and for otlier allied jobs as directed by his superiors. 
He was paid nominal wages of Rs.6.50 as daily rated wages. 
Tiougti die Petitioner lias been continuously working with 
the Respondent and has put in 1403 number of days of 
service, he had not been regularised. Tie Dq^artment of 
Telecommuniciilion in order to absorb die casual mazdoors 
working in die department for a long period formulated a 
Scheme known as casiuil mazdoors (Grant of Temporary 
Status and ReguUirisation) Scheme. Tie Respondent/Tclccom 
Department hiilcd to confer temporary status on thePetitioner 
under Uie said Scheme, wliich is illegal and arbitrary. The T 
Party/Workman has been denied employment w cT. 
25-06-1995 ^ind, when his services were terminated he was 
getting Rs, 60 as daily wages. When he approached tlie 
concerned authority for conferment of temporary status, he 
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\vi)s i nfoniied tliat he \vill be taken bade to duty. The Petitioner 
wiis wiiiling for orders fiom the Rcspondoit/Tdecom Dqwrtmcnt 
rega idi ng his re-eiigagemenl. However, he has not received any 
orders nor lie was taken back to duty so far. His service was 
iiiilisod for iliercgiilarworkthatisperennialinnatijrc. Thcrrfbrc, 
wlien Uic work and tlie necessity to engage the Petitions 
continuous, lliere is no reason or justificalion for denying the 
ciiployincni to tlie Petitioner. No reason was given by the 
RespoiKient/Teleoom Dcpartinentfortenninating the services 
oftlic PelilionerandtlieRespondailfailodto follow thepiindplcs 
of natural justice. No enquiry was conducted and the Petitioner 
was not given luiy opportunity before his services were 
discontinued. Tltc Petitioner lias pul in more than a decade 
continuous service tmd tltc tennination of Ills service is in 
violation of die proi isions of Section 25F of the Industrial 
Disputes Act 1947. Furtlier, the Petitioner was not given any 
notice or oonpcnsalion in toms of the saidprovision of Industrial 
Disputes Act, 1947. Hence, die action of the Respondent/ 
Dcpiirtmcnt in lenninating the services of the Petitioner without 
notice or compensation is ab initio void and die Petitioner is 
deemed to be in continuous in service and llicrcforc, is entitled 
to be reinstated widi all odier service benefits including arrears 
of back wages. Tlie Respondent ouglit to liiive conferred 
lemporaiy status aspcrdie temporary status sdicine and further 
absoibcd him ag^iinst rcgiiliir Group D post. Tlie Respondent/ 
Telecom Dcpiirtmait's action in not doing so is illcgiil and 
iirbitnm. Hence, diis industrial dispute luis been raised against 
die Rcspondcnt/Tcleooin DcpiUtmailfora declaration that tlie 
Older of tennination ckUod 25 .6.95 is illegal and arbitrary and 
consequently for a direction to die Respondcnt/IVUinagemeiit 
to rcinstiUc die Petitioner in service w .c.f 25-6-1995 and to pay 
all iin-cais of back wages iind all odicr attendant benefits. 

3. Tlie 11 Party/Management Telecom Dcpiirtment lias 
filed a Coiuiler SfcUcmcnl and additional Coiuitcr Slatement 
denying die id legations of Uic Peddoner in die Claim Statement 
about his appointmail asCasuiil Uibouron 10.03.1985 iindhis 
conicntion iiboiil oondnuous working widi die Respondent/ 
Dcpiirtment fora period of 1401 number of diys of service iuid 
the alleged tcnuiiiiidon of die Petitioner from service on 
25-06-1995. It is fuidicr id Icgcd dial die Peddonerw iis engaged 
purclv' on ciisuid biisis for die unskilled work i.c. to oiny^ out 
digging, drawing out w ires, las ing posts iind for other Ciisuid 
w orks on didl>' rated w ages basis during 1995 for a period of 135 
dins only. Tlic dcpiirtment used to engage the Petitioner as mid 
when dicrc was work. Since dicrc ivas no work, lie was not 
further engaged. Hcncc, die question of appoinlincnt, 
tcmiiiiiiUon iuid continuous scr\ icc docs not arise. Tlie w ork 
done b\' die petitioner w iis purely Gisiud in nature and not 
perenniid. Tlic Rcspondait lias nev cr iiifonncd die petitioner 
diiil die respondent/ telecom dcpiirtment to Uikc die petitioner 
back in service. In 1989, a Scheme adled Gnint ofTcmptiniry' 
Siaiiis to Casiuil Liibourers' was introduced for die Casual 
Uibourcrs who actuidly w oikcd. Tlic csscndal conditions ol die 
sdicmciirc:— 

I, Tlic casual labour should have been engaged prior 
1031-3-1985: 


2. Hcshouldbe currently employed on the date of the 
implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous savice 
in anyone of thcineccding years priorto 01.10.1989; 
and 

4. There should not be a break for a period of more 
than one year. 

Tlic petitioner was directed to fiimlsh the service 
particulars to grant temporary status and the petitioner also 
furnished the service particulars. Since the petitioner did not 
fulfil all the aforesaid mandatory conditions he could not be 
granted TSM status. Tlie service particulars submitted by 
die Petitioner were scrutinized and found to be bogus. The 
petitioner liad produced false service certificates with a view 
to get the benefits like regularisation etc, from the department 
So, the department did not consider the claim of the PetitionCT. 
The alleged work done by the Petitioner is not skilled and 
pcreimial in nature. As on date, the department is not 
engaging Caslial Labour like the Petitioner for any purpose 
and also not doing such type of work as done by the 
Pclilioncr. Since lliere is no work and diere is no post, there is 
no scope for the Pclilioncr for his re-employment in the 
Rcspondcnt/Teiccom Department, The Petitioner was 
engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as per 
die law and as well as Temporary Status Mazdoor Scheme. 
Hence, it is prayed dial the Hon’ble Tribunal may be pleased 
to dismiss die claim petition. 

4. WlicntlieiTiatterwastakeni^forcnquiry,theleamod 
counsel on eitlier side represented that this case along with 
die similar industrial disputes raised by the workmen like the 
Petitioner pending enquiry before this Tribunal for 
ad judication can be tried together jointly and the evidence 
given in I.D.No. 156/2001 on either side can be treated as 
common evidence for all these cases. On Qie side of the 
PcUtioner/Worknian Sri K, Umapathy, Petitioner in I.D.No. 

156/21X) I, iind Sri K.Molirin, Pedtionerin l.D.No.262/2001 have 
been examined as WWl and WW2 respectively. As per the 
memo filed by die learned counsel for the Re^ondent/ 
Miinagenient, die evidence given by one Divisional Engineer, 
Mr.P. Chandrasekar, who has been examined as a common 
witness MWl in I.D.No, 11/2(X)1, has been treated as a 
common evidence for diis ciise and other similar connected 
cases. On die side of die Petitioner, the xerox copy of the 
serv ice certificates have been marked as common Workmen 
exhibits. On die side of die Management the Xerox copy of 
die services certificate of WW1 filed before the conciliating 
audiorily earlier and die Xerox copies of the original iiiuslcr 
rolls w hicli iire nicnlioned in diose Service certificates under 
Ex .Wl lo W3 have been marked as Ex.Ml, M2 to M75. The 
IcLinied coimscl for die II Party/Management has advanced 
his arguments— 

5. Tlie Point for my consideration is— 

‘ Wliether the Demand of the workman Sh. V.Kaviarasu 

for reinstatement by the General Manager, 


1684 Gl/2002—31 
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T clccoiniumiicutioiis, Chcngiilpaltu as ciismil mii/door 

is legal andJiislificd? IfnoU lo wliat relief, he is aitlticd?" 

Point:— 

When Ijic mailer was tiiken up for enquiry', as per the 
rcqucsi of the Ictmied counsel on either side, a joint Irial of 
Uicsc 60 eases \\ Inch arc similar in iiatiire hiis been conducted: 
Two out of these Petitioners ha\'C been examined as WWI 
and WW2 \VI series, W2 and W3 scries, the ser\dcc 
certificates of WWI and WW2 respectively have been 
marked. On the side of Uic Management tlie Xerox copy of 
die sen ices ccrtiricalc ofWW I filed before the conciliating 
authority ciirlicr mid the Xerox copies of Uic original muster 
rolls \\ hich are mentioned in diosc Scn ice certificates under 
Ex. W1 to W3 ha\’C been mm'kcd as Ex.Ml, M2 lo M75. Ap;irt 
from tlicsc documents the other Petitioners also filed in Court 
indi^'idlUlIly in tlieir rcspectis'c giscs cis the sen ice certificates 
issued lo them mentioning llieir scnicc particulars, which 
tire remained unnuirkod doaiments. Tlie conunon claim made 
by all Qicsc Petitioners in their respective industrial dispute 
against the Rcspondcnl/Telccom Department is tliat tlic 
tcnninalion of die Petitioners from service by tlie Respondent/ 
Mmiagcmcnt is illegal and tiicy must be reinstated in scixicc 
by the RcspondciU/IVUmagcmenl from the dale of their 
rcsi)ccli\’e icnnination from scn icc as mentioned in dicir 
rcspccth'c Claim SlatcmciUs. Tliey have raised diese claims 
biiscd on die scn icc records, Tliey were filed into Court in 
dicir respeetb e eases. WWI and WW2 have spoken about 
their rcspectb'c sen ice ccrlifiaitcs tliey have filed into Court 
in dicir rcspccdi e Gises. In the cross c.\aniinationof boththe 
Petitioners WWI mid WW2, they have admitted dial dicy 
liai'C gh'cn their jen ice piuticiilars to the Respondent/ 
Department as per the direction of the department for 
consideration to confer lcinporar\^ status mazdoors only. It is 
dieir further contention in die evidence that at the inception 
when lhc>' met die Telccom people, who were doing die work 
of die depariincnt neiirUieir house, requested dioscpennanent 
employees of the Respondent/Tclccoin Depiirtment like 
lineman lo gii e diem work mid as per their direction they 
went to see die Assisliint Engineer, and requested him to 
provide work in die Respondent/Department. WWI and 
WW2 who have deposed as conunon witnesses for these 
Petitioners have stated in die cross examination that diey 
have not mentioned all diese diings in their Claim Statements 
and they have not mentioned so in their earlier Claim 
Slalcmaits filed before die Regional Coinmissioner of Labour, 
Chennai, in the conciliation proceedings, Tliey furtlicr say 
that tliey do not know tlie name of tlie Assistant Engineer, 
whom they met and asked for w oiL, It is their finther evidence, 
diat dicy used to get die wages by signing the muster rolls 
and the numbers of muster rolls mentioned in their respective 
service certificates are true and correct and their respective 
names arc available in diosc original muster rolls mentioned 
in their respective service certificates. Tliey furtlicr say in die 
cross examination that they mentioned in tlieir respective 
Claim Statements diat they were given service certificates by 
tlie Assistant Engineer for die days they worked in the 


Rcspondcnt/Oapartmcnl They hai c also denied the 
suggestion ill ttic cross cxamiiialioii, that the service 
ocrlifiaitcs produced b> diese Petitioners in dicir respective 
eases iire all false certificates and they were created by diem. 
Tliey hav e also denied the suggestion diat dicy hav e not 
worked in die Respondent/relecom Department for die period 
they hav e mentioned by days in dicir respective Claim 
Statements. On tlie side of die Respondcnt/Majiagcnienf 
tlie evidence given by Divisional Engineer, one Mr. 
P.Cluuidrasckiir as MW 1 ciirlicr has been trailed as common 
evidence for diis case and siinihu- connected odicr eases as 
per die niciiio filed by the Iciimcd counsel for die Respondent/ 
Managenicnt. According to tlie Petitioner, he was engaged 
by the Respondcnt/Managcnicni Department of 
Tcleconununicalioii as casual niazdoor in die year 1985 mid 
worked continuously till 1995 as he has slated in Ids Claim 
Statement. It is liis furtlicr allegation in die Claim Statement 
diat all of a sudden he was teniiiiialed and die action of the 
Respondeiit/Managemcnt, Telecoiiunmiiciition Department 
in temiinating liim from service in not following die provisions 
of die Industrial Disputes Act, 1947 is ab initio void imd 
illegiil. Since die said action of die Rcspoiidciil/Mmiagement 
is illegal, he must be reinstated in scnice by die Respondent/ 
Miuiagement from the date of the alleged tenuiiiiitioii of service 
in die yciir 1995. But it is the contention of the Respondent/ 
Management mid also the evidence of MW 1 dial senicc 
certificates filed by die Petitioners iire idl false mid creiiled by 
dienisclvcs and Uicy frivc not mentioned iinvlhing with regard 
to aviiilabilily of service certificates in their Claim Statements. 
Tie learned counsel for die Respondent/Management would 
ftirdier contend diat in die Claim Statement of die Petitioners 
no dung has been mentioned as to who appoint tliem and 
where they have worked and who in the Respondent 
Department luis teniiinated tliem from service. There is no 
appointment order as well as die tcnninalion order passed by 
die Respondent/Managenicnt for diese Petitioners lo claim 
dial they were appointed by the Respondent/Telecom 
Department and diey w'ere teniiinated against die provisions 
of Industrial Disputes Act, 1947. According to the 
Management of Telecom DepiUlmenl, these people were 
engaged in the year 1995 and some persons were engaged at 
die end of 1994 for assisting the regular staff of the 
RespondentT'elecom DepLirtment for laying the cables, and 
erecting poles and otlier connected casual works. It is tlie 
specific stmid of die Respondent/Management diat all these 
Petitioners have not worked for 240 days mid in die Counter 
Statement filed by die Respondent/Management in dieir 
respective cases, die days for which die concerned Petitioner 
liad worked in die R.espondcnt/DepartiTient lias been clearly 
given. It is dieir fiirdier contention that service certificates 
relied upon by diese Petitioners as issued by die officials of 
die RcspondentATelecom Department were not issued by the 
department and diey were created by die Petitioners 
themselves and die particulars of die alleged service in the 
Telecom Department mentioned in the serv ice certifiaitcs 
said to liavc been issued by the officials of the Respondent/ 
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Department from 1985 to 1995 are all bogus. By sufficient 
documentary evidence, evidence through Ex,M2 to M75 
original muster rolls in the cross examination of WW1 and 
WW2 and through tlie common evidence of MWl it has 
been established that the particulars given in the service 
certificates by tlie Petitioners Lire bogus. WWl and WW2 
have cleiirly admitted in tlieir cross examination when their 
attention liave been drawn to the entries in the original muster 
rolls mentioned in their service certificates that tlieir names 
have not been available in tlie original muster rolls, maintained 
by the Telecom Department, Tlie xerox copy of tJiose muster 
rolls have been, exhibited on the side of the Respondent/ 
Management as Management Exliibits M2 to M75. In the 
cross examinalicn of the common witness for the Management 
MWf no suggestion is put to liini about the work of the 
Petitioner for 240 days in tlie Telecom Department. No 
suggestion was put in the cross examination of MWl that 
tlie particulars furnished in tlie service certificates produced 
by the Petitioners are not bogus but they are genuine. On tlie 
side of the Petitioners, no one lias been examined as a witness 
to prove tlie service certificates they are relying upon. The 
officials in the Telecom Department, who said to liave issued 
those certificates liave not been examined by tlie Petitioners 
to prove tlieir respective service certificates. From tliesc 
common evidence available, it is seen tliat these Petitioners 
have worked for few days by assisting the regular staff of the 
Respondcnt/Telecom Department in carrying out llic 
departmental work as Casual Labourers. From the available 
evidence, it is seen tliat these Petitioners were engaged as 
Casual Labourers by the regular departmental workmen for 
Uie seasonal work of Uic department they were attending 
and they were disengaged on completion of the particular 
work. From this it is seen tliat the contention of the Petitioner 
in the Claim Statement that tlie work will be available always 
and it is perennial type of work arc all false. Hie Petitioners 
who havebeen examined as common witnesses forworkmcn 
as WWl and WW2 have admitted that tliey were engaged 
as Casual Labourers by the regular staff of the department 
only to assist them for doing the departmental work as and 
when it was necessary. From tlie evidence available in this 
case, it is seen that Petitioners who have been working as 
casual mazdoors temporarily by assisting the regular and 
permanent staff of Respondcnt/Telecom Department have 
disengaged, since the work they were attended were 
completed and there was no ftirther work for them to do. So 
fi*om the materials available in Uiis case by way of exhibits 
and evidence, it is clearly established by the Respondent/ 
Management by production of original muster rolls which 
liave been referred to in service certificates of the Petitioners 
that the Petitioners have never worked as Casual Labourers 
under those muster rolls for the said period and have not 
been paid wages by the department, From this, it is seen as 
contended by the learned counsel for the Respondent/ 
Management in his argument tliat the particulars given in the 
service certificates produced by the Petitioners arc not true 
particulars but they are bogus certificates. If really, the 


particulars given in the service certificates relied upon by the 
Petitioners are true, they would liave been granted temporary 
status mazdoors for Casual Labourers by the Respondent/ 
Department, From the evidence available in these cases, it is 
abundantly proved by tlie Respondent /Department that these 
Petitioners have not woiked continuously from 1985 to 1995. 
Furtlier, it is seen from tlie evidence available that the 
Petitioners were engaged by the department as Casual 
Labourers only for the sliort period and they were given 
wages on daily rated basis. It is Uie evidence of MW 1 that 
tJic work tlie Petitioners were doing iis Casual Labourers was 
only seasonal work and it was not a continuous one and it is 
not available all tlirough tlie year. It cannot be denied tliat the 
work tliese Petitioners attended as Casual Labourers in the 
Respondent/Management department were only 
development work like opening new telqihone exchanges 
and strengthening the existing exchanges and tliey were done 
as project works and on completion of that work, these 
Pelilioners have no work in the department to continue in 
service. It is ihe definite evidence of MWl tliat on checking 
Ihc service particulars given by the Petitioners, the 
departmcnl has found tliat the particulars tliey furnished are 
not true and tliey were found to be bogus. All tliese things 
cannot be denied. It has been demonstrated before tliis 
Tribunal by tlie RcspondenlTManagement by relevant 
documents that tlie niinics of the Poitioners were not available 
in tlie original muster rolls tliat has been mentioned in their 
service certificates. From this, it is established tliat tlie 
particuliirs given in tlieir service certificates are false. No date 
of issue of tliose service ccrtificiites is available in the service 
certificates. Tlic Petitioners who have been exiimined as 
common witnesses for these Pelilioners as W W1 iind WW2 
also have not staled in tlieir evidence, llic dates on wliich 
Uiey were issued Uiose service certificates by tlie concerned 
officials in tlic department. If llicy were really issued by the 
officials of Uic Respoiidcnt/Tciccom Department as a record 
for tlieir service in Uie department, Uic Petitioner ould not 
liavebeen failed to mention all Uiese Uiings in their respective 
Cliiim Statements. Tlie nommeiition of tlie same in their Claim 
Statements and the production of Uiesc certificates witliout 
any base during trial of tlie cases before this Tribunal go to 
show that Uiese Petitioners for the purpose of these cases 
have created them as it is contended by Uic Respondent/ 
Miinagcment. From Uie avaibble materials, itis seen Uiat the 
Respondent/Managciiicnt in regular course did not employ 
Petitioners and Uiey were not given independent work, so 
Uie question of retrenclunent from service docs not at all 
arise. So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 iind Uic issuance of prior notice and 
compensation under section 25F of Industrial Disputes Act, 
] 947 will not at all arise. As per tlie recent decisions of the 
Supreme Court, Uic Petitioner lias to prove conclusively with 
acceptable, legal evidence Uiat he has worked in the 
Respondent/Telccom Department as a Casual Labour for a 
continuous period of 240 days preceding Uie date on wliich 
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they have been disengaged from woik In the absence of 
such evidence on the side of the Petidoner, it can be concluded 
that they have no right to claim even confoment of ten^raiy 
status of casual mazdoois and also to claim reinstatement in 
service in the Re^ndent/Telecom Dq)aitmenL So, under 
such qircumstances, from the available materials it is seen 
that the action of the Management ofTclecomDepaitmmt in 
not engaging these Petitioners as casual mazdoors, 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence, this Petitiona- is not 
entitled to the relief he prayed for in his Claim Statemoit. 
Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement, No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on tliis day tlie 30“' ^ril, 2002.) 

K. KAR'IHIKEYAN.PresidingOffica 
Common Witnesses Examined;— 

For the J PortyAVorkmen :— 

W,W.l- SK K. Um^attiy (Petitionerin I.D. 156/2(X)1) 
W,W.2- Sh. K. Mohan(Pctitionerin I.D. 262/2001) 

For the H Party/SianagemenV .— 

M W .1 - Sh. P. Qiandrasekar pE(Legal & Commercial)] 
Examined in I.D.No.l 1/2001 and has taken as 
Common evidence in this case. 

Common Documents Marked:— 

P or the J Party/Workmen :— 

WI — Scrics(7) -Original service certificates issued in 
favour of Petitioners. 

W2 — Original Service Note Book. 

W3 — Series(7)-Xerox copy ofthe service certificates 
issued in favour of Petitioners. 

For the II Party/Management :— 

Ml — Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 — Xerox copy of MJl.No.05830 
M3 — Xerox copy of M.R.No.05831 
M4 — Xerox copy ofM.R.No.O? 188 
M5 — Xerox copy of M.R,No.07193 
M6 — XeroxcopyofMR. No. 19/04693 
M7 - Xerox copy of MR, No. 18/04693 
M8 — Xerox copy ofMR.No,3/06114 

M9 — Xerox copy ofM.RNo.9/06114 

MIO — Xerox cop' ofM.R. No. 18/06114 
Mil — Xerox cop> ofM.R. No.6/06115 
M12 — Xerox copy of M.R, No.5/06115 

M13 — Xerox copy of MR. No. 18/06115 

M14 — Xerox copy of M.R. No. 1/08511 

M15 .— XcroxcopyofM.R, No. 19/07289 


M16 

M17 

M18 

M19 

M20 

M21 

■M22 

M23 

M24 

M25 

M26 

M27 

M28 

M29 

M30 

M31 

M32 

M33 

M34 

M35 

M36 

M37 

M38 

M39 

M40 

M41 

M42 

M43 

M44 

M45 

M46 

M47 

M48 

M49 

M50 

M51 

M52 

M53 

M54 

M55 

M56 

M57 

M58 

M59 

M6() 

M61 

M62 

M63 


— Xerox copy of MR. No,7/4427 

— Xerox copy of MR. No,4/4431 

— Xerox cqty of MR. No. 13/15948 

— Xerox copy of MR No, 15/06117 

— XeroxoopyofMRNo.21/06119 

— XeroxcopyofMR No, 13/08512 

— XeroxcopyofMR No.23A)8512 

— XeroxcopyofMRNo. 10/08513 

— XeroxcopyofMRNo. 11/08514 

— XeroxcopyofMR.No. 15/20861 

— XeroxcopyofMR. No. 18/20861 

— XeroxcopyofMRNo. 12/20862 

— XeroxcopyofMR. No. 11/20863 

— Xerox copy of M.RNo.03/20867 

— Xerox copy of MR No.02/20868 

— Xerox copy of M,R No. 13/20863 

— Xerox copy of MR. No, 12/20869 

— Xerox copy of M.R. No.23/20869 

— Xerox copy of MR No.20/04631 

— Xerox copy ofM.R No. 24/2 

— Xerox copy of M.R. No. 12/4 

— Xerox copy ofM.R. No. 14/4 

— Xerox copy of M.R, No.4/5 

— Xerox copy ofM.R. No.7/5 

— Xerox copy OfM.R. No. 10/5 

— Xerox copy of M R. No. 11/5 

— Xerox copy ofM.R. No. 17/5 

— Xerox copy ofM.R. No-22/5 

— Xerox copy of M.R.No.4/59 

— Xerox copy ofM.R. No.04978 

— Xerox oc^y of M.R. No. 8/06216 

— XeroxcopyofM.R.No.07188 

— Xerox copy of M,R, No.7/4427 

— XeroxcopyofM.R,No. 15/06117 

— Xerox copy of M.R No.9/()6114 

— Xerox copy of M.R. No. 18/06114 

— XoDX copy ofM.R No.6/06115 

— Xerox copy of M.R. No. 18/06115 

— Xerox copy ofM.R. No. 1/08511 

— Xerox copy of M.RNo.2/08511 

— Xerox copy of MR No.22/08511 

— XeroxcopyofM,R No, 13/08512 

— Xerox copy of MR No.23A)8512 

— Xerox copy of MR. No. 10/08513 

— Xerox copy of MR. No. 15/20861 

— XeroxcopyofMRNo. 18/20861 

— Xerax copy of MR. No. 12/20862 

— Xerox copy of M.R. No, 11 /20863 
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M64 — Xerox copy of M.R. No. 19/20863 

M65 — Xerox copy of M.R. No.l 1/20864 

M66 — Xerox copy of MR. No.09/20866 

M67 — Xerox copy of M.R No.03/20867 

M68 — XeroxcopyofM.R. No. 14/20867 

M69 — Xerox copy of M.R.No.02/20868 

M70 — XeroxcopyofM.R. No. 12/20869 

M71 — XeroxoopyofM.RNo,06/21253 

M72 — Xerox copy of M.R. No. 13/27 

M73 — Xerox copy of M.R. No. 19/29 

M74 — Xerox copy ofM.R. No. 4/29 

M75 — Xerox copy of MR. No.20/29 

21 2002 

1938,—1947 (1947 
14) ^ mil 17 % 

% 

(WT'f 311^208/2001)1^ 

^ 21-5-2002mi 

[3i.TJ:f1-40012/97/99-3ni{.3TR (^.^)] 
TFTiiyf, 

NewDcUu, Uie 2Isl May, 2002 

S.0.1938.—^In pursuance of Section 17 of the Industrial 
Diqjutes Act, 1947 (14 of 1947), the Central Government 
hcr*y pii)lishes the Award (Ref. No. 208/ 2001) of the Central 
Govenunent Industrial Tribunal/Labour Court Chatmai now 
as shown in the Armexure in the Industrial Dilute between 
the eit^loyers in relation to the management of Telecom. 
Deptt. and their workman, whiclv was received by the Central 
Government on 21-5-2002, 

[No. L40012/97/99-IR(p,U.)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEKMIETHECENIRAL GOVT. INDUSTRIAL 
TRIBUNy\L-CUM-LABOUR COURT, 

CHENNAI 

Tuesday, the 30th April, 2002 

PRESENT: 

K. Karthikeyan, Presiding Officer 

INDUSTRIALDISPUTENO. 208fl001 

(Tamil Nadu State Industrial Tribimal I.D. No. 207/99) 

(In the matter of the dispute for adjudication under clause (d) 
of Sub-section (1) and Sub-section 2(A) of Section 10 of tire 


Industrial Dilutes Act, 1947 (14 of 1947), between Sri 
G. Saravanan and the management of General Manager, 
Telecommunications). 

BETWEEN 

Sri G. Saravanan : I Party/Workman 

AND 

Tire General Manager : II Party/Management 

Telecommunications,. 

Kancheepuramdist., Chenai, 

APPEARANCE: 

Forthe Workman Unrepresented 

for the Management : Sri R. Kanniappan, 

Addl.CG. S.C. 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of Indusstrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
Industrial Dispute for adjudication vide Order No. 
L4(K)12/97/99/IR(DU) dated 26-08-1999. 

Tliis reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
onfileasI.D. No. 207/99, Wlrenthe matter was pending 
enquiry in that Ibbunal, the Govt, of India, Ministry ofLabour 
was pleased to order transfer of tliis case from that Tribunal 
totliis Tribunal for adjudication. Onreceipl of records from 
tliatTribunal,thccaschasbcentakenonfileasI,D. No. 208/ 
2001 and notices were sent to the parties to the dispuite, 
informing them about the transfer of this case to tliis Tribunal, 
with a direction to appear before this Tribunal on 07-02-2001 
and to prosecute this case further. On receipt of notice from 
tliis Tribunal, the counsel for tlie II Party/M^genient alone 
present, The counsel who proposed to appear for the I Party/ 
Woikman though requested time for filingvakalat and Claim 
Statementhad not filed them subsequently. All cr the transfer 
oftliis case to the file of this Court the IParty/Workmanhad 
received notice fi'oni this Court had not chosen to appear 
before this Court for this case and to file tlie Chum statement 
and no representation at all for tlie I Party/Woikman for this 
industrial dispute before this Tribunal. The II Party/ 
Management had filed the Counter Statement along with the 
copy of the claim petiUoii filed by tliis Petitioner before tlie 
Regional Commissioner ofLabour, Chennai while raising this 
industrial dispute. 

When the matter came up before this Trinunal on 
01-04-2002 for final hearing, the counsel for tlie n Party/ 
Management alone was present Neither the Iparty nor his 
counsel present and there was no representation at all on the 
side of the I Party/Workman. No Claim Statement has been 
filed forthe I Party/Woikman. the learned counsel forthe 
n Party/Management alone has advanced his arguments. 

Upon perusing the Order of Reference in respect of 
this industrial dispute between the parties, tlie other material 
papers on record, copy of the statement of claim filed by tlie 
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1 Party/Workmaii before the Regional Commissioner of 
Labour, Ccniraf Chennai, Statement of objection filed by 
the II Party/Managcinent, Telecom Department, 
Kanchcepuram District, and Jhe common evidence both oral 
iind documentary on citiier side in the batch of similar cases 
and after heiiring the arguments advLmced by the leLinied 
counsel for the II PartyVMaiiiigcment ^md upon considering 
all these relevant aspects, Uiis TrinbuncU has passed, on 
merits, tlic following:— 

AWARD 

Tlic Industrial Dispute referred to in tlie above order 
of reference by Uic Central Govt, for adjudication by tliis 
Tribunal is as follows:— 

‘‘Whether the demand of the workman Sri 
G. Sciraviinan for reitistalcnientby the Gcncml Manager 
Tcleconmuuiiaitions Chengalpattu as aisiuiJ ma/door 
is legal and justified/? If not, to what relief he is 
entitled 

2. Tlic avemients made by tlie 1 Party/Worknian in 
Uic statement of claim filed before the Regional Labour 
Commissioner, Chennai wliile raising this industrial dispute 
arc briefly as follows;— 

Tic 1 P;irtyAVorkman Sri G. Saravaniin (liercinaftcr 
refers to as Petitioner) w^as engaged as casual labour in the 
n Piirty/ManiigenientTelecom DcpLirtment (hcrcin^iRcrrefers 
to as Respondent) on 01-08-83 and he was engaged for 
digging, drtwving wires, laying posts and forothcr allied jobs 
as directed by liis superiors. He was paid nominal wages of 
Rs. 60/- as diiilv rated wages. Tliough the Petitioner has 
been continuosly working willi tlie Respondent he had not 
been regularised. Tic Department of TelccommimiGitioniii 
order to absorb tlie aisual mazdoors working in tlie 
departiiicnl for a long period fonnulated a Scheme known as 
casual lua/doors (Grant of Temporary Status and 
Regiilarisatioii) Scheme. The Respondcnl/Telecom 
Depaitnicnl filled to confer temporary status on tlie Petitioner 
luider the said Scheme, wliich is illegal and Jirbilniry. Tie 1 
Pary/Workiiian has been denied employment during 1995 
and, w'licii liis services were teniiiiialcd he was getting 
Rs. 60/- as daily wages. When he approached tlic concerned 
auUiority' for conferment of temporary status, he was 
infonned that he w ill be taken back to duty. Tic petitioner 
was waiting for orders from the Respondcnl/Telecom 
Depiirtnicnl regarding his rc-cngagenient. However, he has 
not rccei\ ed any orders nor he w^as taken back to duty so far 
His scrvacc w as utilised for tlic regukirw’ork tliat is pcremiial 
in nature. Tierefore, when the work and tlic necessity to 
engage the Petitioner continuous, there is no reason or justifi¬ 
cation for denying Uic employment to tlic Petitioner. No 
reason was given by the RcspondeiilTclcconi Department 
for terminating the services of the Petitioner and tlie 
Respondent failed to follow tlie principles of natural justice. 
No enquiry was conducted and tiic Petitioner was not given 


any opportunity before his services were discontinued, Tic 
Petitioner has put in more tlian a decade continuous service 
and llie teiminatioii of his service is in violation of tlic 
provisions of Section 25F of tlie Industrial Disputes Act, 
1947. Further, the petitioner was not given any notice or 
compensation in tenns of tlie said provision of Industrial 
Disputes Act, 1947. Hence, the action of tlie Respondent/ 
Department in tenninating the ser^accs of the Petitioner 
without notice or compensation is ah initio void and tlie 
Petitioner is deemed to be in continuous in service and 
tliereforc, is entitled to be reinstated witJi all otlier service 
benefits including arrears of back wages. Tic Repondent 
ought to have conferred temporary status as per the 
teiiiponiiy status scheme and further absorbed him against 
rcguliir Gwup D post. Tie Re^ondent/Telccom Department's 
action in not doing so is illegal Lind arbitrary. Hence, Uiis 
industrial dispute has been raised against the Respondent/ 
Telecom Department for a declaration that Uic order of 
termination is illegal and arbitrary and coiisequenlly 
for a direction to the Respondent/Management to reinstate 
the Petitioner in service and to pay all arrears 
of back wages and all other attendant benefits. 

3. Tie avemients hi tlic Stalenient of (Objection 
filed by tlie 11 Piirty/MLuiagcnicnt Telecom Department 
Chengalpct SS A arebricflY as follows 

This Statement of Gbj ection of the 11 Party/Maiiiigement 
has been filed as a reply to the dispute Uiat has been raised 
by Uie Petitioner/Workniiui before tlic conciliating auUiority, 
Uiougli he has not chosen to file any Claim Statement before 
tliis Tribunal. It is clearly denied in the Statement of Objection 
of tlie Rcspondcnt/Manageiricnt tliat the Pclilioner/W oikman 
w^as appointed as Casual Labour on 01-08-83 and he was 
continuously working w iUi Uic Respondent and terminated 
during 1995 and put Uie Petitioner to strict proof of Uic same 
find they liave fil cd a xerox copy of the claim petition industrial 
dispute raised by the Petilionct;/Workmim before the 
conciliating auUiority. It is further contended in the Statement 
of Objection Uiat in the hidustrial dispute raised by the 
Petilioner/Workman before Uie conciliating authority, Uierc 
w as no pleading about his engagement i.c. place of work 
and mode of employ nieiit and employed by him and he has 
not submitted any service particulars either before Uie Labour 
Commissioner or before Uiis Honljlc Tribunal till date to 
substiintiate his claim made in Uic claim petition. In the 
absence of serv’ice particulars and hi Uie absence of pleading, 
the department is miable to file detail counter in this case. 
Tierefore, it is prayed that Uiis Hon'ble Tribunal may be 
pleased to dismiss Uic above petition. 

4. Tie point for my considerations is:— 

“ Whetlier the demand of Uie workman Sri G. Siiravanan 
for reinstatement by the General Manager 
TclecomniunicaUons, Chengalpattu as casual mazdoor 
is legal and jusUfied ? If not to what relief he is 
eiititied 
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Point:— 

Though tliePetitioncrAVorknianSriG, Saravaiiaiihas 
raised this industrial dispute against tlie General Manager, 
Teiccomniunications, Kancheepnirani District, demanding 
reinstatement as casual mazdoor, he has not chosen to file 
liis Claim Statement citlicr before the Tamil Nadu Stale 
Industrial Tribunal earlier or before this Tribunal after tlic 
matter has been transferred to the file of this Tribunal and 
notice to that effect was sensed on him. But the II Party/ 
Management alone liad cliosen to file Uie Statement, objecting 
to the claim made by tlie Petiiioncr/Woikman by raising tliis 
industrial dilute against them. It is clearly denied in the 
Statement of Objection of tlie Respondent/Management tliat 
the Pctitioncr/Workmanwas appointed as Casual Labour 
on 01-08-83 and he was continuously working with 
the Respondent and terminated during 1995 and pul 
the petitioner to strietproof of tlie same and tlieyliavc filed 
a xerox copy of the claim petition for the industrial dispute 
raised by tlie Petitioner/Woilcnian before tlie conciliating 
authority. It is further contended in Uie Statement of 
Objection that in the industrial dispute raised by the 
PetitionerAVoriouan before tlie conciliating authority, tliere 
was no pleading about his engagement i.e. place of work 
and mode of employment and employed by whom and he 
has not submitted my serv ice piirticulars either before tlie 
Laboiu- Commissioner or before Uiis Hon*ble Tribunal till date 
to substantiate liis claim made in tlie claim petition. In the 
absence of service particulars and in the absence of pleiiding, 
the dqiartment is unable to file detail counter in this case. 
All tliese avemicnls of tlie Respondenl/Managcment in tlie 
Statement of Objection have not been repudiated by the 
PetitionerAVorkman by let in any oral and documentaiy 
evidence in support of his claim he raised as an industrial 
dispute for the relief he has claimed against the Re^ndent/ 
Management. Under such circumstances, as it is mentioned 
in this industrial dispute Schedule of Reference for tlie 
demand he made for reinstatement by tlie General Manager, 
Telecommunications, Kanchceapiiram, as casual niazdoor 
cannot be considered to be legal and justified. Hence, he is 
not entitled to tlie relief he prayed for in Uiis dispute against 
the n PartyATelecommuiiication Dqxarlnient, Kandicepuram 
District, Chennai. Thus, Uie point is answered accordingly. 

5. In Uie result an Award is passed holding that Ute 
1 Party/Workman is not enliUed to any relief No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in the open 
court on this day Uie 3()th April, 2002.) 

K. KARTHKEY AN, Presiding Officer 
Witness E^xamined:— 

On eiUier side None 

Exhibits Marked:— 

On eiUier side Nil 
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194/2001) 

^ 21-05“2002 I 

[ri, 1T^'40012/98/99-3?!^ ) ] 

New Delhi, Uie 21st May, 2002 
S,0. 1939,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947)^ tlie Central 
Govenuiieiil hereby publishes Uie Award (Ref. No. 194/ 
2001) of the Central Govcnmiciit Industrial Tribiuial/Laboiir 
Court, Chennai now as shown in Ihc Aniiexurc, in Uie 
hidustrial Dispute between Uie employers in relaUon to the 
management of Telecom Deptt. and Uieir workmen, which 
was received by Uic Central Government on 21-5-2002. 

[No. L40012/9«/99-IR.(D.U.)l 
KULDP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL^UM-LABOURCOURT,CHENNAI 

Tuesday, Uie 3()th April, 2002 

PRESENT: 

K. KaiUiikeyan, Presiding Officer 
INDUSTRIAL DISPUTE NO. 194/2001 
(Tamil Nadu State hidustrial Tribunal ID. No. 231/99 ^ 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri S. NaUianavcl and Uie management of Uie 
General Manager, Teleconununications, KancheepuramDisL 
Qiennai.l 

BETWEEN 

Sri S. NaUianavel : I Party/Workman 

AND 

1. The General Manager, : II Party/Management 

Telecommunications, 

KancheepuramDist Chennai. 

APPEARANCE: 

For the Workman : M/s, M. Gnanasekar; 

C. PremavaUii& 

G. Manjula, 

Advocates 

For the Management Sri R.Karaiiappan 

AddLCGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
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(14 of 1947), haverefeiTed Ihcconcemed Industrial Dispute 
for adjudication vide Order No. L- 40012/98/99/IR(DU) dated 
25.071999. 

This reference has been made earlier to theTamilNadu 
State Industrial Tribunal, Chennai, where it was taken on file 
as I D. No. 231/99, When the matter was pending enquiry in 
that Tribunal, the Govt, of India, Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication. On receipt of records from that 
Tribunal, the case has been taken on file as LD. No. 194/2001 
and notices were sent to tlie counsel on eitlier side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before tliis Tribunal on 02-02-2001. On 
receipt of notice from this Tribunal, the counsel on either 
side present along with their respective parties and 
prosecuted the case further. 

Wlicn the matter came ip before me for final hearing 
on0L04.2002, upon perusing the Claim Statement, Counter 
Statement, additional counter statement, the other material 
papers on record, the oral and documentary evidence let in 
on either side as common evidence for tltis case and tlte 
connected similar cases and after hearing the arguments 
advanced by tlie learned counsel for the IT Parly/Managemcnl 
alone, this matter having stood over till this date for 
consideration, this Tribunal has passed the following: - 
AWARD 

The Industrial Dispute referred to in the above order of 
inference by the Central Govt for adjudication by this Tribunal 
isasfollows:- 

“ Whether the demand of the woikman Sh. S.Nathanavcl 
forreinslatement by the G^cral Manager, Telccmmunications, 
Chengalpattu as casual mazdoor is legal and justified? If not 
to what relief, he is entitled?'’ 

2. The facts of the industrial dispute as pleaded by the 
I Party/Workman arc briefly 'as follows: - 

Tlie 1 Party/Workman Sh S.NatlianavcI (hereinafter 
refers to as Petitioner) was engaged as casual labour in the II 
Party/Maiiagemcnt Telecom Department (liereinafter refers 
to as Respondent) on 10.12.1984 for digging, drawing wires, 
laying posts and for other allied jobs as directed by his 
superiors. He was paid nominal wages of Rs.6.50 as daily 
rated wages. Though the Petitioner has been continuously 
working with tlie Respondent, and has put in 1045 number of 
days of service, he had not been regularised. The Department 
of Telecommunication in oid^ to absorb the casual mazdoors 
working in tlie dqiartment for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regulaiisation) Scheme. ThcRespondoit/Tclecom 
Dqiartment failed to confer temporary status on the Petitioner 
under the said Scheme, which is illegal and arbitrary. The I 
Party/Workman has been denied enploymentw.eX 25.06.1995 
and, when liis services were terminated he was getting Rs.60/ 
- as daily wages. When he f^iproadied the concerned authority 
for conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was wailing for 


orders from tlie Respondent/Telecom Department reganding 
his re-engagenient. However, he has not received any orders 
nor he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to tlie Petitioner. No reason was given by 
the Respbndent/Telecom Dqpartment for terminating the 
services of the Petitioner and the Rc^ndent failed to follow 
the principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before his 
services were discontinued. The Petitioner has put in more 
tlian a decade continuous service and the termination of his 
service is in violation of the provisions of Section 25F of the 
Industrial Disputes Act, 1947, Further, the Petitioner was not 
given any notice or compensation in terms of the said 
provision of Industrial Dilutes Act, 1947. Hence, the action 
of the Respondent/Department in terminating the services of 
the Petitioner without notice or compensation is ab initio 
void and the Petitioner is deemed to be in continuous in 
service and therefore, is entitled to be reinstated with all other 
service benefits including arrears of back wages. The 
Respondent ought to have conferred temporary status as 
per Uic temporary status scheme and further absorbed him 
against regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against tlie 
Respondent/Telccom Department for a declaration that the 
order of termination dated 25.6.95 is illegal and arbitrary and 
consequently for a direction to the Respondent/Management 
to reinstate the Petitioner in service vv.e.f 25,6.1995 and to 
pay all arrears of back wages and a\\ other attendant benefits, 

3. The II Party/Management Telecom Department has 
filed a Counter Statement and additional Counter Statement 
deiiyingtheallcgationsoftlie Petitioner in llic Claim Statement 
about liis appointment as Qisual Labour on 10.12.1984 and 
his contention about continuous working with the 
Respondent/Dqiartment for a period of 1045 number of days 
of service and the alleged termination of the Petitioner from 
service on 25.06.1995. It is furtlier alleged that the Petitioner 
was engaged purely on casual basis for the unskilled work 

i.c. to cany out digging, drawing out wires, laying posts and 
for otlier casuiti works on daily rated wages basis. The 
department used to engage perso the Petitioner as and when 
thae was work In 1989, a Scheme called 'Grant ofTen^orary 
Status to Casual Labourers’ was introduced for the Casual 
Labourers who actually worked. Tlie essential conditions of 
llie scheme are: - 

1. Tlie ciisuaJ labour should have been engaged prior 
to31.3.1985; 

2, He should be currently employed on tiic date of tlie 
implementation of Sdieme i.e. 01.10.89; 

3, He should have put in 240 days continuous service 
many one of the preceding yearspriorto 01,10.1989; and 

4. There sliould not be a break for a period of more than 
one year. 
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The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner also 
furnished the service particulars. Since thepetitioner did not 
fulfil all the aforesaid mandatory conditions he could not be 
granted TSM status. The service particulars submitted by 
the P^itioner w^e scrutinized and found to be bogus. The 
petitioner had produced false sovice certificates with a view 
to get the benefits like rcgularlsation etc. fiom the departmott. 
So, tlie dq^artment did not consider tlie claim of the Petitioner. 
The alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, the department is not 
engaging Casual Labour like tlie Petitioner for any purpose 
and also not doing such type of work as done by the 
Petitioner. Since time is no work and there is no post, there is 
no scope for the Petitioner for his re-enployment in the 
Responder/Telecom Dqiartmoir. The Petitioner was engaged 
on casual basis as and when required by the dqiartment, 
hence, he is not eligible for reinstatement as per the law and 
as well as Tenporary Status Mazdoor Scheme. Hence, it is 
prayed tliat the Hon'ble Tribunal may be pleased to dismiss 
the claim petition. 

4. When the matterwas taken for enquiry, the learned 
counsel on either side represented that this case along with 
the similar industrial disputes raised by the workmen like tlie 
Petitioner pending enquiry before this Tribunal for 
adjudication can be tried together jointly and the evidence 
given in I.D.No. 156/2001 on either side can be treated as 
common evidence for all these cases. On the side of the 
PetitionerAVorkman Sri K. Umapathy, Petitioner in I.D.No. 
156/2(X)1, and SrilCMolian, PedtionerinLD.No.262/2001 have 
been examined as WWl and WW2 respectively. Asperthe 
memo filed by tlie learned counsel for the Respondent/ 
Management, the evidence given by one Divisionall^ginea, 
Mr. P. Chandrasekar, who has been e.\amined as a common 
witness MWl in I.D No. 11/2(X)1, has been treated as a 
common evidence for this case and other similar connected 
cases. On tiie side of the Petitioner, tlie xerox copy of the 
service certificates have been marked as common Workmen 
exliibits. On the side of the Management the Xerox copy of 
the services certificate of W W1 filed before the conciliating 
authority earlier and the Xerox copies of the original muster 
rolls which are mentioned in those Service certificates under 
Ex. W1 to W3 have been marked as Ex. MI, M2 to M75. The 
learned counsel for the II Party/Management has advanced 
his arguments. 

5. Tlie Point for my consideration is - 

"Wliethertlie demand of the workman Sh. S.Nalhanavel 

for reinstatement by the General Manager, 
Telecommunications, Giengalpattu as casual mazdoor is legal 
and justified? If not, to what relief, he is entitled?” 

Point 

Wlien the matter was taken up for enquiry, as per the 
request of the learned counsel on either side, a joint trial of 
these 60 cases which are similar in nature has been conducted 
Two out of these Petitioners have been examined as WWl 


and WW2, W1 series, W2 and W3 series, the service 
certificates of WWl and WW 2 reflectively have been 
marked. On the side of the Management the Xerox copy of 
the sovices certificate of WWl filed before the conciliating 
authority earlier and the Xerox copies of the original muster 
rolls which are mentioned in those Service certificates under 
Ex. WltoWShavebeenmarkedasEx. II, M2 to M75, Apart 
from these documents the other Petitioners also filed in Court 
individually in their respective cases as the service certificates 
issued to them mentioning their service particulars, which 
are remained unmarked documents. 'The common claim made 
by all these Petitioners in their respective industrial dispute 
against the Respondent/Telecom Department is that the 
termination of the Petitioners fiom service by the Respoident/ 
Managem^t is illegal and they must be reinstated in service 
by the Respondent/Management from the date of their 
respective termination from service as mentioned in their 
respective Claim Statesmen!. They have raised these claims 
based on the service records. They were filed into Court in 
their respective cases. WWl and WW2 have fioken about 
their respective service cotificates they have filed into Court 
in their respective cases. In the cross examination of both the 
Petitioners WWl and WW2, tliey have admitted that they 
have given their service particulars to the Respondent/ 
Department as per the direction of the department for 
consideration to confer temporary status mazdoors only. It is 
their further contention in tlie evidence that at the inception 
when they met the Telecom people, who were doing the work 
of the department near their house, requested those pennanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in tlie Respondent/Department. WWl and 
WW2 who have deposed as conuiion witnesses for these 
Petitioners have stated in tlie cross examination that tliey 
have not mentioned all iliese tilings in tlieir Claim Statements 
and they have not mentioned so in tlieir earlier Claim 
Statements filed before tlie Regional Commissioner of Labour, 
Chennai, in the conciliation proceedings. Tliey further say 
that tliey do not know the name of the Assistant Engineer, 
whom they met and asked for work. It is their firrtha evidence, 
tliat they used to get the wages by signing the muster rolls 
and the numbers of muster rolls mentioned in tlieir respective 
service certificates are tnie and correct and tlieir respective 
names arc available in tliose original muster rolls mentioned 
in their respective service certificates. Tliey further say in tlie 
cross examination that tliey mentioned in their respective 
Claim Statements tliat tliey were given service certificates by 
the Assistant Engineer for the days they worked in tlie 
Respondent/Deparinient. They have also denied the 
suggestion in Uie cross examination, that the service 
certificates produced by these Petitioners in their respective 
cases are all false certificates and they were created by tliem. 
They have also denied tlie suggestion that they have not 
worked in the Respondent/Telecom Department for the period 
they have mentioned by days in their respective Claim 
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Statements. On the side of the Re^ondent/Managemenf 
the evidence given by Divisional Engineer, one Mr, P. 
Chandrasekar as MWl earlier has been treated as common 
evidence for this case and similar connected other cases as 
per the mt-no filed by the learned counsel for the Respondent/ 
Management. According to the Petitioner, he was engaged 
by the Respondcnl/Managcmcnt Department of 
Telecommunication as casual mazdoor intheyear 1984 and 
worited continuously till 1995 as he has stated in liis Claim 
Statement. It is liis further allegation in the Claim Statement 
that all of a sudden he was tenninated and the action of tlie 
Respondent/Manageinent, Teleconununication DqjarUnenl 
in tenninating him fom service in not following theprovisions 
of the Industrial Disputes Acf 1947 is ah initio void and 
illegal. Since the said action of the Respondent/Management 
is illegal, he must be reinstated in service by the Respondent/ 
Management from the ctUc of the alleged termination of sovice 
in the year 1995. But it i s tlie contention of tlie Respondent/ 
Management and also the evidence of MWl tliat service 
certificates filed by the Petitioners are all false and created by 
tliemselves and they ha\^e not mentioned anytliing with regard 
to availability of service certifictUes in tlieir Claim Statemaits, 
The learned counsel for the Respondent/Managemenl would 
further contend tliat in tlie Claim Statement of the Petitioners 
nothing has been mentioned as to who appoint them and 
where they have worked and who in the Respondent 
Department has terminated tliem from service. There is no 
appointment order as well as the temiination order passed by 
ihcRespondent/Managemeiit fortliesc Petitioners to claim 
that tliey were appointed by the Respondent/Telecom 
Department and they were tenninated against the provisions 
of Industrial Dispures Act, 1947. According to the 
Management of Telecom Department, these people were 
engaged ill the year 1995 and some persons were engaged at 
the end of 1994 for assisting the regular staff of the 
Respondent/Telecom Department for laying the cables, and 
erecting poles and oUicr connected casual works. It is die 
^ecific stand of the Respondcnt/Manageiiient tliat all tliese 
Petitioners have not worked for 240 days and in the Counter 
Statement filed by tlie Respoiident/Managcment in their 
respective Ciiscs, the days for wliicli tlie concerned Petitioner 
liad worked in the Respondent/Department has been clearly 
given. Tt is their furdier contention tlral service certificiites 
relied upon by these Petitioners as issued by the officials qf 
the Respondcnt/Telecom Deptirtment were not issued by the 
department and they were created by die Petitioners 
tlicmselves and die particulars of tlie alleged service in the 
Telecom Department mendoned in the service certificates 
said to have been issued by die officials of the Respondent/ 
Department from 1984 to 1995 arc all bogus. By sufficient 
doainientary evidence, evidence tlirough Ex. M 2 to M 75 
original muster rolls in the cross examination of WW 1 and 
WW 2 and through the common evidence of MWl it has 
been established dial the particulars given in the service 
certificates by die Peddoners are bogus. W W 1 and WW 2 
have clearly admitted in dicir cross examination when Uicir 


attention have been drawn to the entries in the original muster 
rolls mentioned in their service certificates that their names 
liave not been available in the original muster rolls, maintained 
by the Telecom Dqiartment. The xerox copy of tliose muster 
rolls have been exhibited on die side of the Re^ondent/ 
Management as Management Exhibits M 2 to M 75 . In die 
cross examination of thccommonwitnessfortheManagement 
MWl, no suggestion is pul to liim about the work of the 
Petitioner for 240 days in the Telecom Department. No 
suggestion was put in die cross examination of MWl that 
the particulars fumislied in llie service certificates produced 
by the PetiUoners arc not bogus but they are genuine. On the 
side of the Petitioners, no one has been examined as a witness 
to prove the service certificates they are relying upon. The 
officials in the Telecom Dqjaitmenf who said to liave issued 
diosc certificates liavc not been examinedby the Petitioners 
to prove their respective service certificates. From these 
common evidence available, it is seen that these Petitioners 
have worked for few' days by assisting the regular staff of tlie 
Respondent/Telecom Department in carrying out die 
departmental work as Casual Labourers. From tlic available 
evidence, it is seen diat dicse PetiUoners were engaged as 
Casual Labourers by tlie regular departmental workmen for 
the seasonal work of the department they w ere attending 
and they were disengaged on completion of the particular 
work. From tliis it is seen tliat tlie contendon of die Peddoner 
in the Claim Statement that the work will be available always 
and it is perennial type of work arc all false. TliePcUtioners 
who have been c.\amincd as common witnesses for workmen 
as WWl and WW 2 have admitted Uiat tliey w'ere engaged 
as Casual Labourers by the regular staff of the department 
only to assist them for doing the dcpiirtrncntal W'ork as and 
when it was necessary. From the evidence available in diis 
case, it is seen tluit Petitioners who liave been working as 
casual iiiazdoors temporarily by assisting the regular and 
permanent staff of Rcspondcnt/Tclccom Department liave 
disengaged, since die work diey were attended were 
completed and diere was no fiirther w'ork for them to do. So 
from the materials available in diis case by way of cxliibits 
and evidence, it is cleiirly established by die Respondent/ 
Management by produclion of original muster rolls which 
have been referred to in service ccrlificiitcs of die Petitioners 
diat the Peddoners have never w orked as Casual Laboureis 
under those muster rolls for (he said period and have not 
been paid wages by Ihc dqiarlnicnt. From diis, it is seen as 
contended by the learned counsel for die Respondent/ 
Management in liis argument diat die particuUirs gi\'cn in die 
service certificates produced by the PetiUoners are not true 
particulars but they are bogus certificates. If really, the 
partiailars given in the service ccnificates relied upon by the 
Peddoners are true, they would have been granted temporary 
status m^izdoors for Casual Labourers by die Respondent/ 
Department. From the evidence available in tliese c<i$cs, it is 
abundantly proved by die Respondeiit/Dcpartnienl tliat tliese 
Petitioners liave not woiked continuously ftum 1984 to 1995. 
Further, it is seen from die e\idencc available tliat the 
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Petitioners were engaged by the dqiartment as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis, ll is live evidence of MW I that 
tlie w^oric tlie Petitioners were doing as Casual Laboiireis was 
only seasomd work and it w as not a continuous one and it is 
not available all tlrrougli tlie year. It Ginnol be denied tliat tlie 
work tliese Petitioners attended as Casual Labourers in the 
Rcspondcnl/Managenieiit department were only 
development work like opening new telephone excluingcs 
and strengthening lire existing exchanges and they were done 
as project works and on completion of that work, tliese 
Petitioners have no w ork in the department to continue in 
service. It is the defmite evidence of MW 1 tliat on checking 
the service particulars given by the Petitioners, the 
department has found that the particulars tliey furnished arc 
not tnie and tliey w ere found to be bogus. All these things 
camiot be denied. It has been demonstrated before this 
Tribunal by tlie Respondcnt/Managenient by relevant 
documents tluit the nmnes of llie Petitioners w ere notaviiilablc 
in Uie origituil muster rolls tliat has been mcniioned in then- 
service certificates. From this, it is established that tlie 
piirticulars given in their service certificates ;irc false. No date 
of issue of those service cerLLfianes is available in the service 
certificates. The Petitioners who have been examined as 
coimnon witnesses for tliese Petitioners <is WWl and WW 2 
also have not stated in their evidence, Uie dates on which 
Uicy were issued those service certificates by tJic concerned 
officials in the department. If tliey w^ere really issued by tlie 
ofiicialsof UicRcspondent/Telecoin Dcp.'irtmcnt as a record 
for their service in tlie department, the Petit ioner would not 
have been hiiled to menlion all ilicsc tilings in tlieirrespective 
Clmni Stalcnicnts. Tlie non-iiiciition of tlic s;inic in tlieir Claim 
Statements and tlie production of Uicse certificates without 
iuiy base during trial of the aises before this Tribunal go to 
show^ tliat tliese Petitioners for die piupose of these giscs 
have cTGitcd them as it is contended by the Respondent/ 
Miinageniciit. From die available materials, ii is seen Uiat die 
Rcspondcni/Managcmciit in regular course did not employ 
Petitioners and diey w^ere iiol given independent work, so 
die question of retrenchment from service does not at all 
arise. So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 ^uid die issuance of prior notice and 
compcnsiitton under sccdoii 25F of Industrial Disputes Act, 
1947 w ill not at all iirisc. As per die recent decisions of die 
Supreme Coiut, die Petitioner has to prove conclusively w ith 
acceptable, legal evidence diat he has worked in the 
Respondent/Telecom Department as a Casual Labourfora 
conliniious period of 240 days preceding die dale on wliich 
dicy have been disengaged from w'ork. In die absence of 
such cvadoncc on the side of die Petitioner, it Gin be concluded 
dial they lia VC no riglit to clai m even conferment of temporaiy' 
status of casual iiiazdoors ^md also lo claim reinstatement in 
5 ervicc in die Respondent/Tclecom Dcpiirtmcnt. So, luider 
such circumstances, from tlic available materials it is seen 
t)iat die action of dieXlanagcmcnt of Telecom Department in 


not engaging these Petitioners as casual mazdoors, 
subsequent to completion of work for which they have 
engaged is legal and justified. Hcncc, this Petitioner is not 
entitled to the relief he prayed for in liis Claim Statement. 
Tlius, die point is answered accordingly. 

6, In the result, an Award is passed holding that the 
Petitioner is not entitled to therclicfprayedforin the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by liim, corrected and pronounced hy me in the open court 
ondiis day the 3()di April, 2002.) 

K.KARTH1KEYAN, PresidingOfficer 
Common Witnesses Examined-^ 

For die 1 Party/Workmcn:— 

W.W.I- ShK.Umapadiy (Petitioner in l.D, 156/2001) 

W.W.2- ShlCMohan(PctilionerinI.D. 262/2001) 

For die II Party/Management:— 

M. W.l - Sh. P. Giandrasckar [DE(Legal & Coimnercial)] 

E.\amincd inl.D.No.l 1/2001 and lias taken as 
Common evidence in this case. 

Coimnon Documents Marked— 

For the I Pary/Workmeii:— 

W1 Scrics(7)-Original service certificates issued in favour 

of die Petitioners, 

W2 — Original ServiceNoleBook. 

W.3 Series (7)-Xerox copy of die service certificates issued 

in fiivour of Petidoiieis. 

For die II PLir>'/Mfiiuigenieiit:— 

Ml — Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 — Xerox copy of M.R No. 05850 

M3 — Xerox copy ofM.R No. 05851 

M4 — Xerox copy of M.R No. 07188 

M5 — Xerox cc^y of MR No. 07193 

M6 ~ Xa^ox copy of IVLR No. 19/04693 

M7 — Xerox copy of M.R No. 18/04693 

M8 — Xerox copy of M.R No. 3/06114 

M9 — XcroxcopyofM.R No. 9/06114 

MIO — ^ Xerox copy of M.R. No. 18/06114 

Mil ~ Xerox copy of M.R. No. 6/06 ] 15 

M12 — Xerox copy of M.R. No. 5/06115 

M13 — Xerox copy of M.R. No. 18/06115 

M14 — XcroxcopyofM.R. No. 1/08511 

M15 — XeroxcopyofM.R.No. 19/07289 

M16, — XcroxcopyofM.R. No. 7/4427 

Mi7 — XcroxcopyofM.R. No. 4/4431 

M18 — Xerox copy ofM,R No. 13/15948 

M19 — Xerox copy ofM.R. No. 15/06117 

M2t) — XcroxcopyofM.R. No. 21/06119 

M21 — XeroxcopyofM.R.No, 13/08512 
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M22 — XcroxcopyofMR, No. 23/08512 

M23 — Xerox copy of MR. No. 10/08513 

M24 — Xerox copy of MR. No. 11/08514 

M25 — XeroxcopyofMR.No, 15/20861 

M26 ~ Xerox copy of MR. No. 18/20861 

M27 — Xerox copy of MR. No. 12/20862 

M28 — Xerox copy of MR. No. 11/20863 

M29 — Xerox copy of MR. No, 03/20867 

M30 — Xerox copy ofM.R, No. 02/20868 

M31 — XeroxcopyofMR-No. 13/20863 

M32 ~ XeroxcopyofMR.No. 12/20869 

M33 — Xerox copy of MR. No. 23/20869 

M34 — Xerox copy of M.R. No. 20/04631 

M35 — Xerox cc^yofMR. No. 24/2 

M36 — Xerox copy of M.R. No. 12/4 

M37 — XoDX copy of M.R, No. 14/4 

M38 — Xeroxcq)yofM.R.No.4/5 

M39 — Xeroxaq)yofM.R.No,7/5 

M40 — Xerox copy of MR. No. 10/5 

M41 — XeroxcopyofMR. No. 11/5 

M42 — X«roxcopyofMR.No.l7/5 

M43 — Xerox copy of M.R-No. 22/5 

M44 — Xerox copy ofM.R-No. 4/9 

M45 — XeroxcopyofMR-No. 04978 

M46 — Xerox copy ofMJl. No. 8/06216 

M47 — Xerox copy ofM.R.No.07188 

M48 — Xat)xcopyofMR.No.7/4427 

M49 — XeroxcopyofMR.No. 15/06117 

M50 — Xerox copy ofM.R.No.9/06114 

M51 — XeroxcopyofMR.No. 18/06114 

M52 — Xerox copy of M.R. No.6/06115 

M53 — Xeroxcq)yofMR.No. 18/06115 

M54 — Xerox copy of M.R. No. 1/08511 

M55 — Xerox copy of MR. No.2/08511 

M56 — Xerox copy ofMR.No.22/08511 

M57 — XeroxcopyofMR.No. 13/08512 

M58 — Xerox c(q)yofMB.No.23A)8512 

M59 — Xerox cqjy of MR. No. 10/08513 

M60 — XeroxcopyofMR, No. 15/20861 

M61 — XwoxcopyofMR.No. 18/20861 
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New Delhi, tiie 21st May, 2002 
S.O, 1940.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No ,222/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court Chennai now as sliown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Deptt. and their workmen, which 
was received by the Central Government on 21-5-2002, 

[No. L-40012/99/99-lR.(D.U.)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXlIRE 

BESiORE TOE CENTRAL GOVT. INDUSIRIAL 
TRIBUNALCUM-IABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2002 
Present; K. KARTHKEY/W, 

Presiding Officer 

INDUSTRIALDISPUTENO. 222/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 229/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 ofthe Industrial Disputes AcX, 1947 (14 of 1947), between 
the Workman Sri P, Muthusamy and the management of the 
General Manager, Tdecommunications, Kancheeputam Dist 
Chennai.) 

BETWEEN 

Sri P. Muthusamy ; I Party/Workman 

AND 

The General Manager, ; II Party/Management 

Telecommunications, 

KancheepuramDist, Chennai. 

APPEARANCE; 

For the Workman ; M/s. M. Gnanasekar, 

C. Premavathi & 
G.Manjula, 

Advocates 
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For the Management : Sri R. Kaimiappan 

Addl.CGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub.section (1) and 
sub.section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
DisputeforadjudicationvideQrderNo. L. 40012/99/99/IR(DU) 
dated26^1999. 

This reference has been made earlier to thcTamilNadu 
State Industrial Tribunal, Qicimai, where it was taken on file 
as I. D. No. 229/99, When the matter waspending enquiry 
in that Tribunal, the Govt, ofindia. Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file as 1. D. No. 
222/2001 and notices were salt to the counsel on cither side, 
infonning them about the transfer of this case to this Tribunal, 
with a direction to ^pcar before this Tribunal on 08.02.2(X)1. 
Oft receipt of notice from this Tribunal, the counsel on either 
side present along with their respective parties and 
prosecuted the case further. 

When the matter came up before me for final hearing 
on 01-04-2002,i^nperusingthcClaimStatement, Counter 
Statement additional counter statement the other material 
papas on record, the oral and documentary evidence let in 
on cither side as common evidence for this case and the 
connected similar cases and after hearing the arguments 
advanced by the learned counsel forthe 11 Party/Management 
alone, this matter having stood over till this date for 
consideration, this Tribunal has passed the following :— 
AWARD 

The industrial dispute referred to in the above order of 
reference by the Central Govt, for adjudication by this 
Tribunal is as follows:. 

‘‘Whether the action of the General Manager, 
Tdecmmunications, Chengalpattu in terminating the services 
ofSh. R Muthusamy casual mazdoor is legal and justified? 
If not, to what relief, he is entitled?'' 

2, The facts ofthe industrial dispute as pleaded by lire 
I Paity/Workman arc briefly as follows :— 

ThelPaity/WoikmanSh. R Muthusamy (hereinafter 
refers to as petitioner) was engaged as casual labour in tlie 11 
Party/Management Telecom Department (hereinafter refers 
to asRe^ondent) on 01-11-1984 for digging, drawing wires, 
laying posts and for other allied jobs as directed by his 
superiors. HewaspaidnominalwagesofRs. 6.50 as daily 
rated wages. Thou^ the Petitioner has been continuously 
woiking with the Respondent, and has put in 2096 number of 
day s of sovicc, he had not been regularised The Department 
of Telecommunication in order to absorb the casual mazdoors 
woiking in the dq^aitment for a long period formulated a 
Scheme known as casual mazdoors (Grant of Tenporary 
Status and Regularisation) Scheme. Tlie Respondent/ 
Telecom Department failed to confcrtemporaiy status onthc 
Pctitioncrunderthe said Scheme, which is illegal and arbitrary. 


The IParty/Workmanhasbeen denied employment w. e. f. 
13.05.1995 and, whenliis services were tenninaled he was 
getting Rs. 60/. as daily wages. When he approached tlie 
concenicd authority for confennent of temporary status, he 
was informed that he will be taken back to duty. The petitioner 
was waiting for orders from the Respondcnt/Tclecom 
D^aitment regarding his re, engagement. However, he has 
not received any orders nor he was taken back to duty so far. 
His service was utilised forthe regular work that is perennial 
in nature. Therefore, when the work and tlie necessity to 
engage the petitioner continuous, there is no reason or 
justification for denying tlie employment to the Petitioner, 
No reason was given by the Respondent/Telecom 
Dqiartment for terminating the services of tlie Petitioner and 
the Respondent failed to follow the principles of natural 
justice. No enquiry was conducted and tlie Petitioner was 
not given any opportunity before his services were 
discontinued. The petitioner lias put in more than a decade 
continuous service and the tennination of his service is in 
violation of the provisions of Section 25F of the Industrial 
Disputes Act, 1947. Further, the Petitioner was not given 
any notice or compensation in terms of the said provision of 
Industrial Disputes Act, 1947. Hence, tlie action of the 
respondent/Department in terminating the services of tiie 
Petitioner without notice or compensation is ab initio void 
and the petitioner is deemed to be in continuous in service 
and therefore, is entitled to be reinstated with iill other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and fuitlier absorbed him against 
regular (jraipD post Tlierespondent/TcleooniDepartmenfs 
action in not doing so is illegal and aibitrary, Hence, tliis 
industrial dispute lias been raised against the Respondent/ 
Telecom Department for a declaration tluxt Uie order of 
tennination dated 13-5-1995 is illegal and arbitrary and 
consequently for a direction to die Respondenl/Managenient 
torcinstatethcpetitionerinservicew. e.f 13-5-1995 and to 
pay all arrears of back wages iuid all otlier attendiint benefits. 

3, The nPiUty/MaiiagcmentTelecom Department lias 
filed a Counter Statement and additional Counter Statement 
denying the allegations of tlie petitioner in the Claim Stataiient 
about his appointment as Casual Labour on 01 -11 -1984 and 
his contention about continuous working with the 
Respondent/Department for a period of2096 number of day s 
of service and the alleged termination of the petitioner from 
serviccon 13-05-1995. It is further alleged tliatUie Petitioner 
was engaged purely on casual basis for die unskilled work 
i. c. to carry out digging, drawing out wires, laying posts and 
for other casual works on daily rated wages basis during 
1995 foraperiodof 109 days only. The department used to 
engage the Petitioner as and when tlierc was Work. Since 
tliere was no work, he was not further engaged. Hence, tlie 
question of appointment, termination and continuous service 
docs not arise. The u'ork done by the petitioner was porely 
casual in nature and not perennial. Tlie respondent has 
never informed die pititioncr tliat die rcspondciit/telecom 
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dq)aitmenl to take the petitioner back in service. In 1989, a 
Scheme called ‘Grant of Temporary Status to Casual 
Labourers’ was introduced for the Casual Labourers who 
actually worked. The essential conditions of tlie scheme are 

1. Tire casual labour sliould have been engaged prior 
to31.3,1985; 

2. He should be currently employed on the date of the 
iiiq)lcm^tation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous servi ce 
in any one of thepreceding years prior to 01-10-1989; and 

4. There sliould not be a break for a period of more than 
one year. 

The petitioner was directed lo furnish the service 
particulars to grant temporary status and the petitioner also 
furnished the service particulars. Since the petitioner did not 
fulfil all the aforesaid mandatory conditions he could not be 
granted TSM status. The service particulars submitted by 
the petitioner were scrutinized and found to be bogus. The 
petitioner had produced false service certificates with a view 
10 get the benefits like reguJarisation etc from Die department. 
So, tlie dq^artment did not consider the claim of the petitioner. 
The alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, the department is not 
engaging casual labour like the Petitioner for any purpose 
and also not doing such type of work as done by the 
petitioner. Since tlierc is no work and Uicrc is no post, tlicrc is 
no scope for the petitioner for his rc-employment in the 
Rcsponder/TclecomDepartmcnt- The petitioner vv^as engaged 
on casual basis as and when required by Uic department, 
hence, he is not eligible for reinstatement as per tlie law and 
as well as Tctnporaiy^ Status Mazdoor Scheme. Hence, it is 
prayed lliat the Hon’blc Tribunal may be pleased to dismiss 
tlic claim petition. 

4. When the matter was Uiken up for enquiry, the learned 
counsel on eitlier side represented lluil this case along with 
the similar industrial dispulcs raised by tlic workmen like die 
petitioner pending enquiry before this Tribunal for 
adjudication can be tried togetlier jointly and tlie evidence 
given in LD.No. 156/2001 on eiUicr side can be treated iis 
common evidence for all these cases. On the side of the 
Pctitioiier/workman Sri K. Umapathy, petitioner in I.D.No. 
156/2(X)1, m\d SrilCMohim, Petitionerin T,D.No.262/2001 have 
been examined as WWl iind WW2 respectively. As per tlic 
memo filed by the learned counsel for tlic Respondent/ 
Management, tlic c\ idence given by one Divisional Engineer, 
Mr. P. Chandrasekar, who has been examined as a common 
witness MWl in I.D.No. 11/2001, has been treated as a 
common evidence for tliis ciise and other similar connected 
cases. On the side of tlie Petitioner, the xerox copy of the 
service certificates tuive been marked as common Workmen 
exhibits. On the side of the Management tlic Xerox copy of 
the services certificate of WWI filed before (he conciliating 
authority earlier and tlic Xerox copies of tlic original muster 
rolls wliich are mentioned in those Service certificates under 


Ex. W1 to W3 liave been marked as EX. MI, M2 to M75. Tlie 
learned counsel for the U Party/Management lias advanced 
his arguments. 

5. Tlic Point for my consideration is— 

“Whether the action of the General Manager, 
Tel ccmmunications, Chengalpallu in terminating tlie serv ice 
of SIl P. Muthusamy casual mazdoor is legal and justified? 
If not, to what relief, he is entitled?” 

Point:— 

When tlic matter was taken up for enquiry, as per the 
request of tlic learned counsel on eitlicr side, a joint trial of 
these 60 cases which are simikir in nature lias been conducted 
Two out of tliesc petitioners have been examined as WWl 
and WW2. W1 series, W2 and W3 series, tlie service 
certificates of WWl and WW2 respectively have been 
marked. On tlie side of the Management the Xerox copy of 
the services certificate of W W1 filed before the conciliating 
autliority earlier and tlic Xerox copies of the original muster 
rolls whi cli are mentioned in those Service certificates under 
Ex. W1 to W3 liave been maikcd as Ex. Ml, M2 to M75, Apart 
from these documents tlie oilier Petitioners also filed in court 
individually in tlieir respective aises as the service certificates 
issued to tliem mentioning their service particulars, which 
are remained unmaiked documents. Tlic common claim made 
by all these petilipners in their respective industrial dispute 
against tlic Respoiidcnt/Telecom Dqiiirtnicnt is that the 
termination of the petitioners from service by tlie Respondent/ 
Management is illegal and they must be reinstated in service 
by the Respondenl/Managemcnt from tlic date of their 
respective termination from service as mentioned in their 
respective Claim Staements. They have raised tliese claims 
based on the service records. Tlicy were filed into court in 
their respective cases. WWl and WW2 have spoken about 
tlieir respective service certificates llicy have filed into court 
in their respective cases, hi the cross-examination of botli 
tlie Petitioners WWl and WW2, Uiey have admitted tlial 
they have given their service piirticulars lo the Respondent/ 
Department as per Uie direction of tJie department for 
consideration lo confer temporary status niaydoors only. It is 
their furtlier contention in the evidence llial at the inception 
whentliey met the Telecom people, who were doing the work 
oftiiedqiartment near their house, requested those permanent 
employees of the Respondcnt/Telecom Department like 
lineman to give them work and as per tlieir direction they 
went to see tlie Assistant Engineer, and requested him to 
provide work in tlie Rcspondeiit/Dcpartnicnt. WWl and 
WW2 who have deposed as common vviuicsscs for these 
petitioners have stated in tlie cross-examinaiion Uiat tliey 
have not mentioned all tliese things in tlieir Claim Statements 
and tliey have not mentioned so in their airlicr Claim 
Statements filed before tlie Regional Commissioner of Labour, 
Chennai, in the conciliation proceedings. Tlicy further say 
tliat they do not know the name of tlie Assistant Engineer, 
whom tlicy met and asked for work. It is tlieir further evidence, 
tliat tlicy used to get tlic wages by signing the muster rolls 
and Uic numbers of musta rolls mentioned in tlieir respective 
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service certificates are true and correct and their respective 
names are available in those original muster rolls mentioned 
in theirre^ective service certificates. They further say in the 
cross examination that tliey mentioned in their respective 
Claim Statements that they were given service certificates by 
the Assistant Engineer for tlie days they worked in the 
Respondent/Department. They have also denied the 
suggestion in the cross examination, that Uie service 
certificates produced by these Petitioners in tlieir respective 
cases are all false certificiilcs and llicy were created by them. 
Tliey have also denied tlic suggestion tliat Uiey have not 
worked in tlie Respondent^clecoju Department for the period 
they have mentioned by days in (heir respective Claim 
Statements. On the side of the Respondent/Management 
the evidence given by Divisional Engineer, one Mr, P. 
Chandrasekar as MW 1 eiirlicr lias been treated as common 
evidence for Uiis case and simihir connected oilier cases as 
perthe memo filed by tlie lamied comisel for the Respondent/ 
Management. According to tlic Petitioner, he was engaged 
by the Rcspondcnt/Managemenl Department of 
Telecommunication as aisiuil iiiazdoor in tlic ye;ir 1984 and 
worked continuously till 1995 as he has stated in liis Claim 
Statement, It is liis fiirtlier allegation in tlie Claim Statement 
that all of a sudden he was tenninated and tlie action of the 
Rcspondent/Mmiagcmciit Telccoimiiunicallon Dq^artnient 
in tcmiinating him iroiw sm ice in not folio wig the provisions 
of tlie Industrial Disputes Act, 1947 is ab initio void and 
illegal. Since Uie siiid action of the Respondeiit/Managenicnl 
is illegal, lie must be reinstated in serv ice by tlic Respondent/ 
Vkinagcnient from tlie dale of tlie iillcged tennination of service 
in the year 1995. But it is tlic contention of the Respondent/ 
Management and also the evidence of MWl Uiat service 
certificates filed by tlic Petitioners are all false and created by 
Uieniselvcs and tliey fuivc not mailioned anylliing willi regard 
to availability of service certifiaites in their Claim Statements, 
Tlie learned counsel for tlie RcspondcTit/Managcnicnt would 
further contend tliat in tlie Chiiin Statement of the Petitioners 
nothing has been mentioned as to who appoint them and' 
where they have worked and who in the Respondent 
Department has terminated Uicm from scrv ice. Tlicre is no 
appointment order as well as the terininaUon order passed by 
tlie Respondent/Maiiageincni for tlicsc Petitioners to claim 
tliat dicy were appointed by the Rcspondcnt/Teleconi 
Depiirtmcnt mid they were tenninated against the provisions 
of Industrial Disputes Act. 1947. According to the 
Maiiagcmcnl of Telecom Department, Uiese people were 
engaged in tlie yctir 1995 mid some persons w ere engaged at 
Qie end of 1994 for assisting the regular staff of the 
Rcspondent/TclccomDcpiirlment forlayingtlic cables, and 
creeling poles and otlier connected casiud works It is the 
specific stmid of tlie Rcspoiidcnt/Mmiagcmcnt tliat dl tlicse 
Petitioners have not worlted for 240 diiys iind in Uie Counter 
Statement filed by the Respondcnt/Managcinciit in Uicir 
respective cases, the days for wliicli Uie concerned Petitioner 
had worked in Uie Respondcnt/Depiirtment hiis been clearly 
given, Tt is tiieir furtlier contention that service certificiUes 


relied upon by these Petitioners as issued by the officials of 
the Respondent/Tclecom Dqiartmcnt were not issued by the 
department and they were created by tlie Petitioners 
themselves and the particulars of the alleged service in the 
Telecom Department mentioned in the service certillcates 
said to have been issued by the officials of the Respondent/ 
Department from 1984 to 1995 are all bogus. By sufficient 
documentary evidence, evidence tlirough Ex.M2 to M75 
original muster rolls in tlie cross examination of WWl and 
WW2 and Uiroiigh Uie common evidence of MWl it has 
been established that Uie particulars given in tlie service 
certificates by the Petitioners are bogus. WWl and WW2 
have clearly admitted in their cross examination when their 
attention kivc been drawn to the entries in the original muster 
rolls mentioned in their service certificates that Uieirnames 
liavenotbeen available iiithe original musterroUs, maintained 
by the Telecom Department. Tlic xerox copy of Uiose muster 
rolls have been exhibited on Uie side of the Respondent/ 
Management as Management Exliibits M2 to M75. In the 
cross examination of the common witness for Uie Management 
MWl, no suggestion is put to liiiii about Uie work of Uie 
Petitioner for 240 days in the Telecom Department. No 
suggestion was put in the cross exmiiinaUoii of MWl Uiat 
Uie particulars fiimislied in Uie service certificates produced 
by Uie PetiUoners are not bogus but they are genuine. On Uie 
side of the PeUtioners, no one has been examined as a witness 
to prove the service certificates they arc relying upon. Tlie 
officials in Uie Telecom Depaitmenf who said to have issued 
those certificates have not been examinedby the Petitioners 
to prove their respective service certificates. From these 
coiiunon evidence available, it is seen Uiat these PetiUoners 
have worked for few days by assisting Uie regular staff of the 
Respondcnt/Telecom Department in carrying out the 
departmental work as Casual Labourers, From Uic available 
evidence, it is seen Uiat these Petitioners were engaged as 
Casual Labourers by Uie regular departmental worianen for 
the seasonal work of Uie department Uiey were attending 
and they were disengaged on completion of tlie particular 
work. From Uiis it is seen Uiat the contention of the Petitioner 
in the Claim Statemait Uiat Uie woric willbc available always 
and it is percmiial t>pc of work arc all false. Tlie Petitioners 
w ho liave been examined as common witnesses for workmen 
as WWI and WW2 have admitted that they w ere engaged 
as Casual Labourers by Uie regular staff of tlie department 
only to assist Uiem for doing Uic departmental work as and 
when it was necessary. From the evidence available in Uiis 
case, it is seen that Petitioners who kivc been working as 
casual mazdoors temporarily by assisting Uie regular and 
pcnnaiient staff of Rcspondent/Telecom Department have 
disengaged, since the work Uiey were attended were 
completed and Uicrc was no furUie*^ worK for them to do. So 
from tile materials available in Uiis case by way of exhibits 
and evidence, it is clearly established by the Respondent/ 
Management by production of original muster rolls which 
have been referred to in service certifiaites of Uie Petitioners 
that Uie Petitioners have never worked as Casual Labourers 
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under those muster rolls for the said period and have not 
been paid wages by the department. From this, it is seen as 
contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in the 
service certificates pioducedby the Petitioners are not true 
particulars but they arc bogus certificates* If really, the 
particulars given in the service certificates relied uponby the 
Petitioners are true, they would have been granted temporary 
status mazdoors for Casual Labourers by the Respondent/ 
DepaitmcnL From the evidence available in these cases, it is 
abundantly proved by the Re^ondent /Department that these 
Petitionershavenot worked continuouslyffom 1985 to 1995. 
Further, it is seen from the evidence available that the 
Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis. It is the evidence of MWl that 
the work the Petitioners were doing as Casual Labourers was 
only seasonal work and it was not a continuous one and it is 
not available all througli die year. It cannot be denied that the 
work these Petitioners attended as Casual Labourers in the 
Respondent/Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exclianges and tliey were done 
as project works and on completion of that work, these 
Petitioners have no work in the department to continue in 
service. It is die definite evidence of MW 1 diat on checking 
the service particulars given by the Petitioners, the 
department has found lliat die particulars diey fiimishcd are 
not true and they were found to be bogus. All these things 
cannot be denied. It has been demonstrated before this 
Tribunal by the Respondent/Management by relevant 
doaiments dial die names of the Petitioners were not available 
in tlie original muster rolls Uiat has been mentioned in their 
service certificates. From Uiis, it is established that the 
particulars given in their service certificates are false. No date 
of issue of those service certificates is aviiilable in die service 
certificates. The Petitioners who have been examined as 
common witnesses for diese Petitioners as WWl and WW2 
also hiive not stated in dicir evidence, the dates on which 
Uiey were issued tliose service certificates by the concerned 
officials in the dcpiirtment. If they were really issucxl by the 
officials of the Respondent/Telecom Dq3artment as a record 
fr»r (heir service in the department, the Petitioner would not 
have been failed to mention all these things in their re^cclivc 
Claim Stalcmciits. Die non-niciition of the same in dieir Claim 
Statements and the production of these certificates witliout 
my base during trial of tlie cases before this Tribunal go to 
show that Uicse Petitioners for the purpose of these Ciiscs 
liave crciilcd tliem as it is contended by die Re^ondent/ 
Management. From the available materials, it is seen that the 
Respondent/Management in regular course did not employ 
Petitioners and they were not given independent work, so 
the question of retrcnclmient from service does not at all 
arise. So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 and Uie issuance of prior notice and 


compensation under section 25F of Industrial Dilutes Act, 
1947 will not at all arise. As per the recent dedsions of the 
Supreme Court, the Petitionerhas to prove conclusive^ with 
acceptable, legal evidence that he has worked in the 
Rcq)ondent/Telecom Dq)artmcnl as a Casual Labour for a 
continuous period of 240 days preceding the date on whidi 
they have been disengaged from work. In the absence of 
sudi evidence on the side of the Petitioner, it can be concluded 
that they have no right to claim even confennent of ten^iary 
status of casual mazdoors and also to claim reinstatement in 
service in the Respondent/Tclccom Department So, under 
such circumstances, from the available materials it is seen 
that the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors, 
subsequent to completion of work for which they have 
engaged is legal and justified Hence, this Petitioner is not 
entitled to the relief he prayed for in his Claim Statement 
Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by liini, corrected and pronounced by me in the open court 
on this day the 3()tli April, 2002.) 

K.KARTHIKEYAN, Presiding Officer 

Conunon Witnesses Examined: - 

Fortlie I Party/Woikmen;- 

W.W.l- Sh. K. Um^pathy (Petitionerin ID. 156/2001) 

W.W.2- Sh.K.Mohan(PcUUona-inI.D. 262/2001) 

For tlie II Party/Management 

M.W.l - Sh. P. Chandrasdear pE(Legal & Commercial)] 
Examined in LD.No.l 1/2001 and has taken as 
Common evidence in this case. 

Common Documents Markcd:- 

Fortlie 1 Party/Workm^:- 

W1 — Series(7) -Original service certificates issued in 
favour of Petitioners, 

W2 — Original Service Note Book. 

W3 — Series(7) -xerox copy of the service certificates 
issued in favour of Petitioners. 

Forthc IT Party/Management;- 

M — Xerox copy of tlie service certificate issued in 
favour of Petitioners. 

M2 — Xerox copy of M,R No. 05850 
M3 — Xctox copy of M.R No. 05851 
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M4 

— 

Xerox copy ofM.R No. 07188 

M5 

— 

Xerox copy ofM.R. No. 07193 

M6 

— 

X^ox copy ofM.R. No. 19/04693 

M7 

— 

Xerox copy of MR. No. 18/04693 

M8 

— 

Xerox copy of M.R. No. 3/06114 

M9 

— 

Xerox copy of M.R. No. 9/06114 

MIO 

— 

Xerox copy of M.R. No. 18/06114 

MU 

— 

Xerox copy of M.R. No. 6/06115 

M12 

— 

Xeroxcopy of M.R. No. 5/06115 

M13 

— 

Xerox copy ofM.R. No. 18/06115 

M14 

— 

Xerox copy ofM.R. No. 1/08511 

M15 

— 

Xerox copy of M.R. No. 19/07289 

M16 

— 

XeroxcopyofM.R. No. 7/4427 

M17 

— 

Xerox copy ofM.R. No. 4/4431 

M18 

— 

Xeroxcopy of MR. No. 13/15948 

M19 

— 

Xeroxcopy ofM.R. No. 15/06117 

M20 

— 

Xerox copy of M R. No. 21/06119 

M21 

— 

Xaoxcopy of M.R. No. 13/08512 

M22 

— 

Xerox copyofM.R.No. 23/08512 

M23 

— 

Xerox copy of MR. No. 10/08513 

M24 

— 

Xctox copy of M.R. No. 11/08514 

M25 

— 

Xerox copy of M.R. No. 15/20861 

M26 

— 

Xerox copy of M.R. No. 18/20861 

M27 

— 

Xerox copy of MR. No. 12/20862 

M28 

— 

Xerox copy of MR. No. 11/20863 

M29 

— 

Xerox copy ofM.R. No. 03/20867 

M30 

— 

Xerox copy ofM.R. No. 02/20868 

M31 

— 

XeroxcopyofM.R, No. 13/20863 

M32 

— 

Xerox copy ofM.R, No, 12/20869 

M33 

— 

Xaox copy ofM.R. No. 23/20869 

M34 

— 

Xerox copy ofM.R. No. 20/04631 

M35 

— 

Xerox copy ofM.R, No. 24/2 

M36 

— 

Xeroxcopy ofM.R. No. 12/4 

M37 

— 

Xerox copy of M,R. No. 14/4 

M38 

— 

Xerox copy ofM.R. No. 4/5 


M39 — Xaox copy of M.R,No.7/5 

M40 — Xen)xcopyofM,R. No. 10/5 

M41 — Xeroxcopy ofM.R.No. 11/5 

^M42 — Xeroxcopy ofM.R.No, 17/5 

M43 — Xerox copy ofM.R- No- 2? 5 

M44 — Xeroxcopy ofM.R-No, 4/59 

M45 — Xerox copy ofM.R-No. 04978 

M46 — Xerox copy ofM.R. No 8/6216 

M47 — Xerox copy ofM.R. No.07188 

M48 ~ Xeroxcopy ofM.R. No. 7/4427 

M49 — Xerox copy o f M. R. No. 15/06117 

M50 — Xerox copy ofM.R. No. 9/06114 

M51 — Xerox copy of M,R, No. 18/06114 

M52 — Xerox copy ofM.R. No. 6/06115 

M53 — Xeroxcopy ofM.R, No, 18/06115 

M54 — XeroxcopyofM.R.No. 1/08511 

M55 — XeroxcopyofM.R. No. 2/08511 

M56 — Xerox copy ofM.R. No. 22/08511 

M57 — Xeroxcopy ofM.R. No. 13/08512 

M58 — Xeroxcopy ofM.R. No.23/08512 

M59 — Xerox copy of M.R. No. 10/08513 

M60 — Xerox copy ofM.R. No. 15/20861 

M61 —^ Xerox copy of MR. No. 18/20861 

M62 — XeroxcopyofM.R.No. 12/20862 

M63 — Xerox copy ofM.R. No. 11 /20863 

M64 — Xerox copy of MR. No. 19/20863 

M65 “ Xerox copy of MR No. 11/20864 

M66 — Xerox copy ofMR. No. 09/20866 

M67 — Xerox copy of MR. No. 03/20867 

M68 — Xeroxcopy of MR. No. 14/20867 

M69 — Xerox copy ofM.R. No. 02/20868 

M70 — Xeroxcopy ofM.R, No. 12/20869 

M71 — Xerox copy of MR. No. 06/21253 

M72 — Xerox copy ofM.R. No. 1.3/27 

M73 — Xerox copy of M.R. No. 19/29 

M74 — Xerox copy ofM.R. No. 4/29 

M75 — Xerox copy of M.R. No ,20/29 
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[^ . Tr^-40012/102/99-3Tn^.3TR(^.T ^ J 
7FI 

New Delhi, tlie 21 si May, 2002 

S, O, 1941. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes llie award (Ref. No 183/2(K) I) 
of the Central Govenunent Industrial TribuniU/Labour Coiut 
Chennai now as shown in the Annexurc in tlie hidustrial 
Dispute between the employers in relation to the mmiage- 
ment of Telecom DepU, and tlieir workman, wliich was 
receivedby the Central Government on 21-5-2002. 

[No. L4a) 12/102/99-IR(DU )J 

KULDIP RAl VERMA, Desk Offi ccr 

ANNEXURE 

BEFOREimCENTRALGOVT. EVDUSTRIALTRIBU- 
NAIXTJM-LABOURCOlJRT,CHENNAI 

Tuesday, die 30tli April, 2002 

Prcsem: 1C KARTHIKEYAN, 

Presiding Officer 

INBUSTRIALDISPUTEIVO, 183/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 201/99) 

(In the matter of the dispute for adjudication under clause (d) 
of Sub-scction (1) and Sub-section 2(A) of Section 10 of tlie 
Industrial Dilutes Act, 1947 (14 of 1947), betw een Uic Work¬ 
man Sri K. Krishnan and tlie Management of llic Telecom 
Department) 

BETWEEN 

SriK. Krishnan : 1 Party/Workman 

AND 

1. The Chief General Manager,; II Party/Management 
Tainil Nadu Circle, (Chennai. 

2 . The General Manager, 

Telecommunications, 

KancheepuramDist., Qicmiai. 

3. The Divisional Engineer (Admn,) 

O/o. General Manager 

T clccoimnunicadcMis, 

Kancheq)uramDistt, Chennai. 


Atipcarance: 

For the Workman M/s. M. Gnanasekar, 

C, PrcnTivatlii & 

G. Manjula, 

Advocates 

Fertile Management SriR. Kanniapprui 

Addl. CGSU 

Tlic Govt, of India, Ministr>^ of Labour in exercise of 
powers conferred by clause (d) of Siib-scclion (I) mid Sub- 
section2(A)ofSection lOofliidustrudDisiiiilc Act 1947(14 
of 1947), have refered Uie concerned Industrial Dispute for 
adjudication vide Order No. L-4()()12/l()2/99/IR (DU)datcd 
25-()8H999 

Tills reference lias been made ciirlicr to tlie Tamil Nadu 
State hidustrial Tribiinat Chennai, where it w as Uikcn on file 
as I.D. No. 201/99, When the matter was pending enquiry' in 
tliat Tribunal, tlie Govt, of hidia, Miiiisliy of Labour was 
pleased to order tnuisfcr of this case from that Tribunal to 
tills Tribunal for adjiidicatioii. On receipt of records from iliat 
Tribimal, tlie case lias been Liken on file aS I D. No. 183/2001 
and notices were sent to tlie counsel on citlier side, infonn- 
ing them about the transfer of this case to tliis Tribunal, with 
a direction to appe;ir before tliis Tribunal on 06-02-2001. On 
receipt of notice from tliis Tribunal, the counsel on either 
side present along with their respective parties and pros¬ 
ecuted llic case furtlicr. 

When the matter came up before me for final 
hearing on 01-04-2002, upon persuing (he Claim 
Statement, Counter StalciuciU, additional counter 
statement. Die oilier material papers on record, tlie oral and 
documentary evidence let In on either side as 
common evidence for tliis case and tlie connected similar 
cases and after hearing the arguments advanced by tlie 
learned counsel for tlie 11 Party/Managenicnl alone, tliis mat¬ 
ter having stood over till tliis dale for consideration, lliis 
Tribunal has passed tlie follovN iiig:— 

AWARD 

Tlie liidusirial Dispute referred to i.n the above order of 
refcrcnceby the Cailral Govt, for adjudication by tliis Tribu¬ 
nal is as follows.— 

“ Whclliertlie action of the mauagcinent of Telecom in 

terminating the scatccs of Sri K. Krishnan as casual 

niiizdooris legal aiidjustiricd ? If not, to what rcliefhc 

is entitled 

2, Tlie facts of Uie industrial Dispute as pleased by 
the I Partj^/Woikniiin are briefly as follow s - - 

The I Party/Workman Shri K Krishnan (hereinafter 
refers to as Petitioner) was engaged as casual laboin in tlie II 
Party/Managcmeiit Telecom Department (hereinafter refers 
to as Respondent) on 01 -03-1985 for digging, drawing wires, 
laying posts and for oilier allied Jobs as directed by his 
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superiors. He was paid nomiiud wages of Rs. 6.50 as daily 
rated wages Though the Petitioner has been continuously 
working w'ith Uic Respondent and kis put in 1997 number of 
diiys of service, he had not been regularised. Tlie Depart¬ 
ment of Telecom muni aid on m order to absorb the casual- 
ma/doors working in ihc department for a long period fonnu- 
lated a Scheme known as casuiil mazdoors (Grantof Tenipo- 
rar\’ Status and RegulaiiSiition) Scheme Tlie Respondent/ 
Telecom Dqpartment failed to cont'ertemponuy^ status on the 
Petitioner under the siiid Sclicmc, wiiich is illcgiil and ^ubi- 
traiy. Tlie J Partv/Worknitm has been denied employment 
w e f 25-04-1995 and, when his serv ices were tenninated he 
was getting Rs. 60 as daily w ages. Wlieii he approached the 
concerned autliority for eonfennent of temporary^ status, he 
was infonned that he w ill be taken back to duty. Tlie Peti¬ 
tioner was waiting for orders from tlie RespondcntyTelecom 
Depiirtment regarding his re-engagement. How ever, he has 
not received any orders nor he w as taken back to duty so f;ir. 
His scrv ice was iitilisal for the regular worietliat is perennial 
in nature. Tlierefore, when liie work ;md tlie necessity to 
engage the Petitioner conliimous, there is no reason or Just i- 
ficiition for denying the employment to tlie Petitioner No 
reason was given by the RespondenL/Tclecom Dcpartnicnl 
for tenninating tlie scia ices of tlie Petitioner iuid tJic Respon¬ 
dent failed 10 follow tile principles ofnatiunl justice. No en¬ 
quiry^ was conducted and the Petitioner was not given any 
opportunity before his serv ices w ere discontinued. 'Hie Peti¬ 
tioner has put in more than a dcaidc coiituiiioiis serv ice :iiid 
the Icnninalioii of his scrv ice is in violation of tlie provisions 
of Section 25F of tlie hiduslnal Disputes Act, 1947 Furtlicr, 
die Petitioner was not giv cii :ui> notice or compensation in 
tcniisofthesaidprovisioii of Industrial Disputes Act, 1947. 
Hence, tile action of the Respondent/Dcpailnicnt in tenni¬ 
nating the services of the Petitioner vviUioiit notice or 
compensation is ab uiitio v oid and die Petitioner is deemed 
to be in continuous in service and therefore, is entitled to be 
reinstated with all other service benefits including 
iUTcars of back w ages. The Respondent ouglit to have con¬ 
ferred teniponiry status as per the icmpomry’ status scheme 
and furtlicrabsorbcdliini against regular Group Dpost. Tlie 
Respoiident/Telccom Dcparimciit's action in not 
doing so is illegal and lubitrarv'. Hence, this industrial dis¬ 
pute has been raised against the RespondcniyTcIccom 
Dcpiutment for a dcchiratioii that the order of leniiination 
dated 25-4-95 is illegal and ^irbitrary ^md conscqucnlly for a 
direction to die Rcspondcnt/Nhmagcmcnl to reinstate die 
Petitioner in sendee vv.c.f. 25-4-1995 and to pay all arrears of 
back wages and all other attciidiuit benefits 

3. The 11 Peny/Managcnicnt Telecom Dq);innicnt lias 
filed a Counter Statement mid additional Counter Sniicinciu 
dcin ing du: ailcgalioiis of die Petitioner in the Claim Slate- 
mcnt about his appoiiitiiicnl as Casual Labour on 01-03-1985 
and his conlcmion about contiiuious working with the 
Respondciit/Dcpartincnt fora period of 1997 number of cUiys 
of service and the alleged tenninalion of the Petitioner from 
service on 254)4-1995 It is fiuUier alleged dial die Petitioner 


was engaged purely on casual basis for the unskilled work 

i.e. to carry out digging, drawing out wires, laying posts iind 
for other casual works on daily rated wages basis during 
1995 for a period of 90 days only. The department used to 
engage persons like die Petitioner when diere was work. 
Since tiiere was no work, he was not furtlier engaged, Hence 
die question of appointment, lerniiiiation and continuous 
serv ice defes not arise. Tlie work done by tlie PetiUoner was 
purely casiud in nature and not perennial. The Respondent 
has never informed die Petitioner that the Respondent/ 
Telecom Department would take die Petitioner back to 
service. In 1989, a Scheme called 'Grant of Temporary 
Status to Casual Labourers’ was introduced for the Casual 
Labourers who actiudly woriced. The essential conditions of 
die scheme iirc — 

1 llic casiuil labour ^lould have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on die date of 
die implementation of Scheme i.e. 01 -10-89; 

3. He should have put in 240 days continuous ser¬ 
vice in any one of die preceding years prior to 
01-10-1989; iind 

4. Tlierc should not be a break for a period of more 
dum one yeiir. 

Tlie Ciisual Labourers who actually worked were 
asked to furnish die service particulars to grant temporary 
stams. On vcrificaiioii^ tlie sendee piuliculars submitted by 
die Petitioner were found to be bogus and manufactured 
one So, the dcp;irlnieiit did not consider the claim of the 
pctilioTicr, Tlie Petitioner had submitted false service par¬ 
ti cuhirs' with a view to getting employment mid other ben- 
cfils from the dcpartiiiciU. Tlie alleged work done by the 
Petitioner is not skilled and percuniM in nature. As on date, 
die department is not engaging Casual Labour like Uic Peti¬ 
tioner for miy purpose and also not doing suHi type of work 
as done by the Pciilioner. Since Uicrc is no w ork mid there is 
no post, diere is no scope for die Petitioner for his rc-cmploy- 
iiieiit ill die RcspoiideiilyTclcconi Deparunent. The petitioner 
was engaged on casiuil basis as and when required by the 
dcpiirtnienl, hence he is not eligible for reinstatement as per 
die law and as well as Temporary' Status Mazdoor Scheme. 
Hence, it is prayed dial die Hoifblc Tribun;d may be pleased 
to dismiss die claim pctidoii. 

4. Wlicii die matter was taken up for enquiry, Uic 
Iciinicd counsel on eidicr side represented dial diis case 
along w idi die similar industrial disputes raised by the vvork- 
mmi like the Petitioner pending enquiry^ bcIWc lliis Tribunal 
for adjudication cmi be uied together Jointly tind the evi¬ 
dence gwaiin I.D, No. 156/2(K)1 oncidicrsidc canbctrciitcd 
as common evidence of all Uicsc eases. On die side of the 
Pctilioner/Workmmi Sri K Uiiiiipathy, Pciilioner in I.D No, 
156/2001, and Sri K Mohan. Petitioner in I.D. No, 262/2001 
ha\'c been examined as WVV1 and WW2 respectively. As 
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l)er the memo filed by the learned counsel for the Respon- 
dcnt/Miinagement the evidence given by one Divisional 
Engineer, Mr, P. Chandrasekar, who has been examined as a 
common witness MW 1 in I. D. No. 11/2001 has been treated 
as a common evidence for this case and other similar con¬ 
nected cases. On the side of tlie Petitioner, the xerox copy of 
tlie service certificates have been marked as common Work¬ 
man cxliibits. On the side of tlie Management the xerox copy 
of Uic service certificates of WW1 filed before the conciliat¬ 
ing authority eai lier and the xerox copies of the original mus¬ 
ter rolls which are mentioned in those service certificates 
underEx. W1 to vV3havebeenniarkcda^Ex.Ml,M2toM75. 
The Ic^mied counsel for the TI Party/Management lias ad¬ 
vanced h's arguments, 

5. The Point foi my consideration is— 

“WHictlicr Llic action of the management of Telecom in termi¬ 
nating tl : services of Sri K. Krisluian as casual mazdoor is 
legal and justified? If not, to whatrelierhe is c atitled?" 

Pomt: 

Wlicii the matter was taken up for enquiry, as per tlic 
request of i *ic k ^med cou. :el on other side, a joint trial of 
these 60 cases which are similar in ii iture has been conducted. 
Two out of tliese Petitioners have been examined as WWl 
and WW2. W1 series, W2 and W3 series, tlie service 
certifiahes of WWl and WW2 respectively have been 
ir irked. On the side of tlie management tlie xerox copy of Uic 
services certificate of WWl filed before the conciliating 
authority earlier. ind the xerox copies of the original muster 
rolls wliich ixrc mentioned in Uiose Service certificates under 
Ex.W I to W3 kivebeen maikcd as Ex. M1, M2 to M75. Apart 
from these documents the other Petitioners also filed in Court 
individually in their rc^ective cases as tlie service certifiaitcs 
issued to them mentioning their service particulars, which 
are remaii icd unmarked documents. The common claim made 
by J1 these Petitioners in their respective industrial dispute 
agaii St the Respondent/Telecom Department is Uial tlie 
tennhiati on of tlie Petitioners fiom service by the Respondent/ 
management is i llegal and tliey must be reinstated in serv ice 
by the Respondcnl/Maiiagcmcnt from the date of their 
respective termination from service as mentioned in tlieir 
respective Claim Stat jmcrl-S. Tliev have raise these claims 
based o 1 tli: service records. Tliey v’^re filed into Court in 
ihcirrcsperfive cases. WWl and WW2 have spoken about 
llicir resper vc service ccrtkicaies biey have filed into Court 
ill tlicir FL'" ec.ivc cases. In Uie cross examination of botli 
the Petitioners WWl ^md WW2, tliey have admitted Uiat 
tliey hav c given their service particulars to the Respondent/ 
Departmcni as per tlv- direction of the department for 
consideration to conic, niiporaiy status mazdoors only, It 
is tlteir furtlier contention in tlie evidence that at tlic inception 
when tliey met tlieTcIcom people, who were doing tlie work 
of tlie department nair tlieir house, requested tliose pemianent 
cnployccs of Respondent/Tclcconi Department like lineman 
to give them vvoikanuasper tlieir direction they went to sec 


tlie Assistant engineer, and requested liim to provide work in 
the Rcspondent/Departnicnt, WWl and WW2 who liave 
deposed as common witnesses for tliese Petitioners have 
stated in tlie cross examination that they have not mentioned 
all tliese tilings in their Claim Statements and they have not 
Tuentioned so in their earlier Claim Statements filed before the 
regional Commissioner ofLabour, Chennai, in the conciliation 
proceedings. They further say tliat they do not ktiow the 
name of tlie Assistant Engineer, whom tliey met and asked 
for work. It is their further evidence, tliat they used to get 
Uie wages by signing tlic muster rolls and the numbers of 
musterrolls mentioned in tlieirrespectivc service certificates 
are true and correct and tlieir respective names are available 
in tliose original muster rolls mentioned in their respective 
service certificates. Tliey ftirthcr say in tlie cross examination 
that they mentioned in their respective Claim Statements tliat 
they were given service certificates by tlie Assistant Engineer 
for the days tliey worked in tlic Respoiident/Dcpartment. 
They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases arc all false certificates 
and tliey were created by them. They have also denied the 
suggestion tliat tliey have not worked in the Respondent/ 
Telecom Department for tlie period tliey have mentioned by 
days in tlieir respective Claim Statements. On Uic side of the 
Rcspondent/Managcmcnl, tlie evidence given by Divisional 
Engineer, one Mr. P. CluuidrasekarasMWl ctirlicr lias been 
treated as oommon evidence for this case and similar connected 
otlier cases as per tlie memo filed by the learned counsel for 
the Respondenl/Managemeiit. According to the Petitioner, 
he was engaged by the Rcspondent/Maiiagcment 
Depiirtmcnl of Telecommunication as aisiial mazdoor in tlie 
year 1985 md worked continuously till 1995 as he lias stated 
in liis Claim Statement. It is liis further iillegahon in tlie Claim 
Statement tliat all of a sudden he was terminated and the 
action of tlie Respondent/Management, Telecommunication 
Department in terminating him from service in not following 
tlie provisions of the Industrial Disputes Act, 1947 is ab 
initio void and illegal. Since tlie said action of the Respondent/ 
Management is illegal, he must be reinstated in the service 
by tlie Respondent/Management from Uic date of Uie alleged 
tenninaUonof service in they car 1995. But it is Uie contention 
of Uie Respondent/Management and also Uie evidence of 
MWl Uiat service certificates filed by the Petitioners arc all 
false and created by Uiemselves and they liave not menUoned 
anything with regard to availability of service certificates in 
their Claim Statements. The learned counsel for the 
Respondent/Management would further contend that in tlie 
Claim Statement of the Petitioners nothing has been 
mentioned as to who appoint them and where they liave 
worked and who in the Respondent Department has 
terminated them from service. Tlicrc is no appointment order 
as well as Uie termination order passed by the Respondent/ 
Management for these Petitioners to claim that Uiey were 
appointed by Uic Respondeiit/Tclccom Department iind tliey 
were terminated against tlie provisions of hidustrial Disputes 
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Act, 1947. According to tlie Management of Telecom 
Depaitmcnf tlicsc people were engaged in (he year 1995 and 
some persons were engaged at tlie end of 1994 for assisting 
tlie regular staff of the RespondentyTclecom Department for 
laying tlie cables, and erecting poles and other comicctcd 
aisual works. It is tlie specific stand of tlie Respondent/ 
Management that all these Petitioner have not worked for 
240 days and in the Counter Statement filed by the 
Respondent/Managetnent in their respective cases, the days 
for which the concerned Petitioner had woiked in the 
RespondcntyDcpartment has been clearly given. It is their 
fiirllier contention tliat service certificates relied upon by 
these Petitioners as issued by tlie officials of tlie Respondent/ 
Telecom Department were not issued by the Department and 
tliey were created by tlic Petitioners tlicmselves <ind Uie 
particiilius of tlie alleged serv ice in tlie Telecom Department 
mentioned in tlie serv ice certifiaites said to liave been issued 
by iJie officials of tlie Respondent/Department from 1984 to 
1995 arc all bogus. By sufficient documentary evidence 
Uirough Ex.M2 to M75 original muster rolls marked in the 
cross c.xainination of WWl and WW2, and tlirough the 
coninion evidence of MW 1, it has been established that the 
piirticulars given in the service ceni ficates by the Petitioners 
are bogus WWI and WW2 have clearly admitted in their 
cross examination, when tlieir attention have been drawn to 
tlie Clinics in the origin;il inuslcr rolls mentioned in theirservice 
certifiaitcs, dial their names have not been available in the 
origiiul muster rolls, mainkiined by die Telecom Department. 
Tlic xerox copy of diosc muster rolls have been e.xliibitcd on 
the side of die RespoiideiidM;magcment as Miinagcmcnt 
Exhibits M2 to M75. hi die cross examination of common 
witness for the Mmiageiiiciit MWl. no suggestion was put 
to him about die work of die Petitioner for 240 days in Uic 
Telecom Department. No suggestion was pul in die cross 
c.xaniiiiadon of MWl that the particukirs fiiniished in the 
serv ice certificates produced by die Petitioners ;irc not bogus 
but they arc genuine. On the side of die Pedtioners, no one 
has been examined as a witness to prove the service 
certificates dicv arc relying upon. Tlie officials in die Telecom 
Dcpartineiit. who said to have issued tiiose certificates have 
not been examined by die Petidoners to prove thcirrcs’pcclivc 
serv iccccrlificiites From tJiese common c^'ideTlcc available, 
it is seen that diese Pedtioners have w orked for few diiys by 
assisting the regular staff of the Rcspoiideiit/Telecoiii 
Department in Ciirry ing out tJie depiirtmental work as Casiud 
Labourers. From die available evidence, it is seen that lliese 
Petitioners w ere engaged as Casual Labourers by the rcgiiUir 
dcpartmcntiil workiim Ibr die sc^isoiial work of the department 
dicN w ere attending iuid dicy w ere disengaged on completion 
of die panicularw ork From diis, it is seen that the contention 
of die Petitioner in die Claim Statement that die work will be 
a\ ailablc alw ays cind it is perennial type of w ork are all false. 
The Petitioners who have been e.xaniiiicd as common 
witnesses for workmen as WWl cUid WW2 have admitted 
that they were engaged as Casiuil Labourers by die regular 
staff of the departnienl only to assist diem for doing the 


depiirtmental work as and when it was necessary. From the 
evidence available in this case, it is seen that Petitioners who 
liavc been working as casual mazdoors temporarily by 
assisting the regular and permanent staff of Respondent/ 
Telecom Department have disengaged, since the work they 
were attended were completed and there was no further work 
for them to do. So from the materials available in diis case by 
way of exhibits and evidence, it is clearly established by the 
Respondent/Management, by production of original muster 
rolls which have been referred to in service certificates of die 
Petitioners, that the Petitioners have never woiked as Casual 
Labourers under Uiose muster rolls for die said period and 
liiive not been paid wages by the departnienl. From this, it is 
seen, as contended by the learned counsel for the 
Rcspondcnt/Manageniciil in liis argument, dial die paitiailars 
given indie service certificates produced by the Petitioners 
are not true particulars, but they are bogus certificates. If 
really, die particulars given in the service certificates relied 
upon by the Petitioners arc Inic, dicy would have been 
granted temporary status mazdoors for Casiwl Labourers by 
the Respoudent/Dcpiirtmcnt. From the evidence avmlable in 
these cases, it is abundantly proved by the Respondent/ 
Department that these Petitioners have not worked 
continuously from 1984 to 1995. Furdier, it is seen from the 
evidence available diat die Petitioners were engaged by the 
depLirlmcnt as Casual Labourers only for the short period 
and they were given wages on ckiily rated basis. It is die 
evidence of MW 1 dial die w^ork die Petitioners were doing 
as Casual Labourers was only seasonal woik mid it w as not 
a continuous one and it is not available all dirougli die year. 
It cannot be denied diat die work diese Pedtioners attended 
as Casual Labourers in the Respondenl/Manageinent 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchmiges iind they were done as project works ;ind on 
completion of that work, dicsc Petitioners have no work in 
the depart nient to continue in service. It is die definite evidence 
of MW 1 diat on checking die serv ice piuticiihirs given by 
die Peddoiiers, die depiirtnient has foiuid diat die pLirdculai^ 
they furnished arc not true and they w^ere found to be bogus. 
All these tilings ciinnot be denied. Tt has been dcnionstniled 
before this Tribunal by tJic Respondenl/Manageinent by 
rclcviuit documents dial die names of the Petitioners were 
not available in die original muster rolls diat has been 
mentioned in their service certificates. From this, it is 
established that the particulars given in their service 
certificates iire false. No dale of issue of those service 
ccrtificides is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WW I and WW2 also have not stated 
in their evidence, the (kites on wliicli dicy w'crc issued those 
serv ice certificates by the concerned officials in the 
department. If they were rc^illy issuedby the officials of Uic 
Rcspondcnt/Tclccom Dcpiirtmcnt as a record for theirservice 
ill die department, die Petidoner would not have been failed 
to mention all these diings iiidicir nespcclivc Claim Statements. 
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Die non-nicnlion of the Siinie in tlieir Clniiii Slatements and 
thcproduction of Uicsc certificates without any base dtiring 
trial of tlie ciiscs before tliis Tribimal go to show that iliese 
Petitioner for the purpose of these cases have creiited tlieiiu 
as it is contended by the Rcspondent/MiHiageiuent. IToin 
tlic available materials, it is seen that tlie Respondent/ 
Management, in regular course, did not employ Petitioners 
and they were not given independent work, so tlic question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following tlie provisions of Industrial Disputes Act, 1947 
and Uie issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, the 
Petitioner has to prove concliisii cly w illi acceptable, legal 
evidence that he has worked in tlic Rcspondent/Tcleconi 
Department as a Casual Labour for a continuous period of 
240 days, preceding tlic diite on which they have been 
disengaged from work. In the absence of such evidence on 
tlie side of the Petitioner, it cmibc concluded that they have 
no right to claim even conferment of temporaiy^ status of 
casual ma/.doors md also to claim reinstatement in service in 
tlie Respondeiit/Telecom Department. So, under such 
ciraimstances, from the available materials it is seen tliat the 
action of tlie Management of Telecom Dcpaitment in not 
engaging these Petitioners as casual mazdoors, subsequent 
to completion of work for vviiich they have engaged is legal 
and justified. Hence, tliis Petitioner is not aititled to Uie relief 
he prayed for in his Claim Statement Dius, tlic point is 
answered accordingly. 

6. In tlie result, an Award is passed holding that tlie 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No. Cost 

(Dictated to the Stenographer, transcribed and riped 
by liini, correct and pronoiuiced by me to tlie open 
court on this day tlie 3()lli April, 2002,) 

K KARTHIKEYAN, Presidbig officer 

Common Witnesses ExaminctI 

Forthel Party/Workmen:— 

W.W.l — Sh.K.Umapalliy 

(Petitioners in 1D. 156/2001) 

W.W.2 —Sh.K. Mohan 

(Petitioners in ID. 262/2001) 

For the U Party/Management:— 

M,W. 1 - Sh. P. ChandrasekiirDE (Legal & Commercial) 
E.xamined in I D. No. 11/2001 and has taken as 
common evidence in tliis ciisc. 

Common Documents Markctl:— 

For the T Party/Workmcn 

WISeries(7) —Original service certificates issued in 
favour of Petitioners, 


W2 

— Original Sen iccNolc-Rook. 

W3 Series (7) 

— Xcro.\ copy of the sen icc certificates is¬ 
sued in fin our of Petitioners 

For the II Paitv/Management:— 

Ml 

— Xerox cop) of the serv ice certificates is¬ 
sued in fin’Diir of Petitioners. 

M2 

—Xero.xCopyof M R No 05850 


—Xero.xCopyof M.R, No ()5S51 

M4 

—XcroxCopy ofM R No.071SS 

M5 

—Xero.x Copy of M R. No. 07193 

M<> 

—Xcro.x Copy of M R. No. 19/04093 

M7 

—Xcro.xCopy ofM R No. lS/()4693 

MS 

—Xcro.xCopy of M.R No 3/06114 

M9 

—Xerox Copy ofM R. No. 9/()f)t 14 

MIO 

- -Xerox Copy ofM R. No, 18/06114 

Mil 

—Xerox Cop> of M R No. 6/6115 

M12 

—Xerox Copy of M R. No. 5/06115 

M13 

—Xero.x Copy ofM.R. No. 18/06! 15 

M14 

—Xerox Copy ofM R, No. 1/08511 

M15 

—Xero.x Cop) of M R. No, 19/07289. 

M16 

—Xcro.xCopy ofM.R.No 7/4427 

M17 

—XcroxCopy ofM R No. 4/4431 

MIS 

—Xero.x Cop)’ of M R. No. 13/15948 

Miy 

—Xerox Copy ofM.R. No. 15/06117 

M2() 

—Xerox Copy ofM.R. No. 21/06119 

M21 

-Xerox Copy ofM.R No. 13/08512 

M22 

—Xerox Copy ofM R. No. 23/08512 

M23 

—Xerox Copy ofM.R. No. 10/08513 

M24 

—Xerox Copy ofM.R. No 11/08514 

M25 

—Xerox Copy of M.R. No. 15/20861 

M26 

-Xerox Copy ofM R. No. 18/20861 

M27 

—Xerox Copy OfM.R. No. 12/20862 

M2S 

—Xerox Copy ofM.R. No. 11/20863 

M29 

—Xerox Copy of M R No. 03/20867 

M.3() 

—Xerox Copy ofM.R. No. 02/20868 

M31 

-Xerox Copy of M R. No 13/20863 

M32 

—Xerox Copy of M.R, No. 12/20869 

M33 

—Xerox Cop)' of M.R. No. 23/20869 

M34 

—Xcro.xCopy ofM.R. No. 20/04631 

M35 

—XcroxCopy of M R. No. 24/2 

M3(i 

—XcroxCopy of MR. No. 12/4 

M37 

—Xerox Copy ofM.R. No. 14/4 

M38 

—XcroxCopy ofM.R, No. 4/5 

M39 

—Xerox Copy of M.R. No. 7/5 
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M4() —Xerox Copy ofM.R. No. 10/5 

M41 —Xerox Copy ofMR, No. 11/5 

M42 -Xerox Copy of M R No. 17/5 

M43 —^Xerox Copy of M.R. No. 22/5 

M44 —^Xerox Copy ofM.R. No. 4/59 

M45 --Xerox Copy ol'M R No 04978 

M46 —Xerox Cop\' ofM.R, No 8/()()216 

M47 —Xerox Copy of M R. No. 07188 

M48 —Xerox Copy of M. R. No. 7/4427 

M49 —^Xerox Copy of M.R. No. 15/06117 

M50 —Xero.v Copy ofM.R No. 9/06114 

M51 —Xerox Copy ofM.R. No. 18/06114 

M52 —Xerox Copy ofM.R. No 6/06115 

M53 —^Xerox Copy of M.R. No. 18/( )6115 

M54 —Xerox Copy ofM.R. No. 1/08511 

M55 —Xerox Copy of M.R, No. 2/08511 

M56 —^XeroxCopy of M.R. No. 22/08511 

M57 —Xerox Copy ofM.R. No. 13/08512 

M58 —Xerox topy of M.R. No. 21/08512 

M59 —Xerox Copy of M R, No. 10/08513 

MOO —Xerox Copy ofM.R. No. 15/20861 

M61 —Xerox Copy ofM R, No. 18/20861 

M62 —XeroxCopyof M.R. No. 12/20862 

M63 —Xerox Cop\ of M R. No. 11/20863 

M64 —Xerox Copy of M R. No. 19/20863 

M65 —Xerox Copy of M R. No . 11/20864 

M66 —Xerox Copy of M R No. 09/20866 

M67 —Xerox Copy of M.R. No. 03/20867 

M68 —^Xerox Copy ofM.R. No. 14/20867 

M69 --Xerox Copy ofM.R No 02/20868' 

M7() —Xerox Copy ofM.R. No. 12/20869 

M7 J —Xerox Copy ofM,R. No. (W21253 

M72 -Xerox Copy ofM.R. No. 13/27 

M73 —Xerox C opy ofM.R. No 19/29 

M74 —Xerox C op>’ of M.R. No. 4/29 

M75 'Xerox Copy of M R No 20/29 

21 2002 

1942. —1947 (1947^ 
14) ^ qPT 17 % imi f^MFT % 

3f|T 33^^ 4 

4 TRW % 

148/2001 ) 

^ 21-5-2002 ^3T[ pm 

[ 7^ WT-40012/105 /99 - ^ ) ] 


New Dcllii, llic 21 St May, 2002 

S. 0.1942. —In pursuance of Section 17 of the 
Industrial Dispute Act 1947 (14 of 1947), tlie Central 
Govenunent hereby publishes the awiird (Ref. No. 148/2(X)1) 
of the Central Govcmiiicnt Industrial Tribunal/Labour Court 
Chcimai now as shown in the Annc.xurc in tJie Industrial 
Dispute between the employers in relation to die manage¬ 
ment of TcIccotu DepU, iind their w orkman, which was re¬ 
ceived by the Central Govcninicnt on 21 -5-2(X)2. 

[No. L. 4(X)12/l()5/99-lR(DU)] 

KULDP R AI VERM A, Desk OITica 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRJBUNAl^CUM-LABOUR COURT, CHENNAI 

Tuesdiiy, tlie 3()tli April, 2002 

Present: K. KARTHTKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 148/2001 

(TamilNadu State IndnstritilTribimal I D. No. 224/99) 

[In tlie matter of tlie dispute for adjudication under clause (d) 
of sub-section (1) cUid sub-section 2(A) of Section 10 of tlie 
Industriiil Disputes Act, 1947 (14 of 1947), between tlie Work¬ 
man Sri M. Devaraj and the managemciit of the General 
Manager, Tclccoiunuinications, Kanchcepuram Dist, 
Clienn;ii | 

BETWEEN 

SriM Devaraj 1 Party/Workni;in 

AND 

44ie Geneml M^uiiiger, II Piirly/Managcnicnt 

T eleconmimiications, 

RiincheepuraniDist, Cliemitii 

Api>earaiicc: 

For tlie Workniiui M/s. M. Gmuiasckar, 

C. Prciiujvathi 
G Manjula, 

Advocates 

For tlie Management Sri R. Kiuiniappan 

Addi.CGSC 

Tlie Govt oflndia. Ministry of Labour in exercise of powers 
conferred by clause (d) of siib-scction (1) and sub-scction 2(A) 
of Section 10 of Lidustrial Dispute Act, 1947 (14 of 1947), liave 
referred tlie concerned Industrial dispute for adjudiaition v ide 
Order No. L-KX) 12/105/99/lR (DU) ditcd 26-07-1999. 

Tliis reference liiis been made e^irlicr to tlie Tmnil Nadu 
State Industrial Tribunal, Chennai, where it was taken on file 
as l.D. No. 234/99. When tlie matter was pending enquiry in 
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that Tribunal, tlie Govl. of India, Ministry of Labour was 
pieiised to order transfer of lliis cttseTrom that Tribunal to 
this Tribunal for adjudiciition. On receipt of records from that 
Tribunal, tlie case has bcentiiken on flic as LD. No. 148/2001 
and notices were sent to the counsel on either side, infonn- 
ing them about tlie transfer of tliis aisc to Uiis Tribunal, with 
a direction to appear before this Tribunal on 02-02-2001. On 
receipt of notice from tliis Tribunal, the coiuisel on eillier 
side present along with Uieir respective parties and pros¬ 
ecuted Die case furtlier 

When Uic matter camp up before me for final hearing 
onOl-04-2002, uponpcnising tlie Claim Statement, Counter 
Statement, additional coimlcr statement, tlie otlier material 
papers on record, tlie oral mid document:ir\' evidence let in 
on eitlier side, and after hc;iring tlic arguments advanced by 
tlie learned counsel for the II Piirty/Managcment alone, this 
matter having stood over till tliis diitc for consideration, tliis 
Tribunal has passed liic following.— 

AWARD 

Tlic Industrial Dispute referred to in tlie above order 
of reference by Uie Central Gos4. for adjudication by this 
Tribunal is as follows — 

“Whether the action of the General Manager, 
Telccommiuiications, Clienagalpatlu intennjn;ilingilic 
services of Sri M. Dc\'araj as casiuil mazdoor is legal 
and justified? Ifnot, to what relief he is entitled ?” 

2. The facts of tlicTribiuial Dispute as plciiscdby tlie 
1 Tirty/Workinan jirc briefly as follows.— 

Tlic I P:irty/Worknian Shri M. Dcviiraj (hcrciiuilier 
refers to as Petitioner) was engaged as casiuil labour in the II 
Parl 3 ’/Miuiagemeiil telecom Department (hereinafter refers 
to as Respondent) on()N)I-l9S4 for digging, drawing wires, 
laying posts and for oUicr allied Jobs as directed by liis supe¬ 
riors. He was paid nominal wages of Rs. 6.5t) as daily rated 
wages, Tliougli the Petitioner has been continuously work¬ 
ing witli the Respondent, mid has put in 1207 number of ckiys 
of service, he had not been regularised. The Dcpiirtmcnt of 
Telecomnuuiication in order to absorb tlie casual niazdoors 
working in Uie dcp;irtmeiit for a long period foniiulatcd a 
Scheme kiiowm as Gisutil ma/doors (Gmnt of Temponuy Sta¬ 
tus mid Regiilarisatioii) Scheme. Tlie Rcsiiondent/Telccom 
Department failed to confer temporary status on tiic Peti¬ 
tioner under the siiid Scheme, which is illegal and arbitnuy . 
Tlie 1 Party/Workman has been denied employment w .e.f. 
25-6-1995 mid, when his services were terminated he was 
getting Rs 60 as daily wages. Wlien tlie approached the 
concerned authority for conferment of tcmporaiy^ status, he 
was iiifonncd that he will be Uiken back to duty. Tlic Peti¬ 
tioner w^as waiting for orders from tlic Rcspondent/Tclecom 
Dcptirtmenl regarding his rc-engagemciU. How ever, he has 
not receh ed an>^ orders nor he w’as takcti back to duty so far. 
His seivice was utilised fortlie regularworktluit ispcremiial 
in nature Tliereforc, when the work and the nccessiU’ to 


engage tlie Petitioner continuous, tliere is no reason or justi- 
fiGilion for denying tlic employment to die Petitioner. No 
reason was given by the Rcspoiident/Telecom Department 
for terminating die services of die Petitioner and the Respon¬ 
dent failed to follow die principles of natural justice. No en¬ 
quiry was conducted mid die Peddoiier was not given any 
opportunity before his services were discontinued. Tlie Peti¬ 
tioner has put in more tliaii a decade continuous service and 
die termination of liis sen ice is in violation of die provisions 
of Section 25F ofdiehidustrial Disputes Act, 1947, Further, 
die Petitioner was not given any notice or compensation in 
terms of the stiid provision of Industrial Disputes Act, 1947. 
Hcncc, the action of the Respondcnt/Departmeiit in tenni- 
iialing die sen ices of die Petitioner widiout notice or com- 
pcnsiition os ab initio void mid die Petitioner is deemed to be 
in continuous in serv ice and dierefore, is entitled to be rein¬ 
stated widi all other service benefits including arrears ofback 
wages. Die Respondent ouglit to have conferred temporary 
status as per the temporary status scheme and further ab¬ 
sorbed him against regular Group D post. The 
rcspoiidentyTclccom DeptirtmenFs action in not doing so is 
illegal mid arbitrary. Hcncc, diis industrial dispute has been 
raised against die Respondcnt/l cl(^om Department for a 
declaration diat die order of tcnniiiation dated 25-4-95 is 
illegal and arbitrary^ and consequently for a direction to the 
Rcspondcnt/Managcmcnt to reinstate the Petitioner in ser¬ 
vice w c.f 25-() -1995 mid to pay all aircjirs ofback wages and 
all odier atlcndmit benefits. 

.3 Die n Rirri^/Mmiagcmcnt Telecom DcpLirtmcntlias 
filed a Counter Slalcmcnl mid additional Counter Statement 
denying the allegations of die Petitioner in the Chiini State¬ 
ment about his appointment as Casiuil Labour on 01-10-1984 
and his contention about conliniious working with the 
Rcspondcnt/Dcpiirlmcnt for a period of 1267 number of ckix'S 
of serv ice mid die alleged tcnniiiation of the Petitioner from 
scrv ice on 25-06-1995. ll is furdicr alleged that diePctilioncr 
was engaged purely on casual basis for die unskilled vvoiL 
i e 10 cmiv' out digging, drawing out w ires, laying posts and 
for odicr casiLil works on daily rated wages basis during 
1994-1995 for a period of 190 days only from 26-11-94 to 
25-6-95. Tlic depjirtmeiil used (o engage persons like the 
Petitioner when diere was work. Since (here was no work, he 
was not furtlier engaged, Hcncc the question of appoint¬ 
ment, tcnniiiation and continiioiis service docs not ansc. 
Die work done by die Petitioner wa.s purclv^ casual in nature 
and not perennial Die Respondent has never infoniied tlie 
Pciitioiierthal die Rcspondenl/Tclccom DcparlTncnt would 
lake die Pelitionci back to service In 1989, Scheme called 
‘Grant ofTcinpormy' Status to Casual Labourers' was intro¬ 
duced for die Casual Labourers w ho actually worked . The 
essential conditions of die sehemc ;irc-;— 

1. Die casiuil labour should have been engaged 
prior to 31-3-1985, 

2. He should be currently employed on die date of 
tlic implementation of Scheme i.c. 01-10-89; 
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3. He should liavc put in 240 days continuous ser¬ 
vice ill any one of the precedin g years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
tlian one year. 

Tlie Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service piirticulars submitted by 
the Petitioner were found to be bogus and manufactured 
one. So, tlie department did not consider the claim of tlic 
Petitioner. Tlie Petitioner had subinitttcd false service par¬ 
ticulars' with a view to getting emplov inent and otlicr ben¬ 
efits from the depLirtmcnt. Tlic alleged viork done by the 
Petitioner is not skilled and perennial in nature. As on date, 
tlie department is not engaging casual Labour like tlie Peti¬ 
tioner for any piupose and also not doing such type of work 
as done by the Petitioner. Since tlierc is no work and tliere is 
no post, there is no scope for tlie Petitioner for his re-employ - 
mciit in tlie Rcspondcnl/Telecom Department Tlie Petitioner 
was engaged on casual basis as and when required by the 
depiutmcnt, hence he is not eligible for reinstatement as per 
tlie law and as well as Temponuv Status Ma/door Scheme 
Hence, it is prayed that tlie Hon'blcTribunal may beplcased 
to dismiss tlic claim petition. 

4. Wlieii tlic matter was taken up for,enquiry, tlie 
learned coimsel on eitlier side represented that this case 
along witli tlic simihir industrial disputes raised by tlie work¬ 
man like the Petitioner pending enquiry^ before tliis TribuniiJ 
for adjudicalion can be tried togetlier jointly and the evi¬ 
dence given in l.D. No. 156/2001 on citlier side on can be 
treiitcd as common evidence for all tliese crises. On tlie side 
ofUiePetitioncr/Woikman Sri K. Umapathy, Petitioner in l.D. 
No. 156/2001, and Sri K. Mohan, Pctitioiierin l.D, No. 262/ 
2(K) 1 have been examined as WW1 and WW 2 respectively. 
As per tlic memo filed by tlic learned counsel for the Rcspoii- 
dent/M;inagemcnv tlie evidence given by one Divisional 
Engineer, Mr. P. Chandrasekir, who kisbccn examined as 3 
conmion witness MW 1 ini. D. No. 11/2001 has been treated 
as a common evidence for tJiis case and otlier simihir con¬ 
nected aises. On Uie side of tlie Petitioner, tlie xerox copy of 
the service certifiaites have been marked as conuiioii Work- 
miui exhibits. On tlie side of the Management tlie Xerox copy 
of the services ceilifiaiteofWWl filcdbeforcthccoiiciliat- 
ing autliorily earlier and tlic Xerox copies of tlie original mus¬ 
ter rolls wlijch arc mentioned in tliosc Service certificates 
luidcr Ex. W1 to W3 kivc been iiiiirkcd as Ex. Ml, M2 to M75. 
The leamed counsel for tlie II Party/Managemeiit has ad¬ 
vanced his iirgiimciits. 

5 The Point for ni>^ consideration is— 

''Wliellier tlic action of tlie General Manager Telecom- 

iiiniiicatioris, Chcngalpattii in tcmiinating ilic services 

of Sri M. Dcv’iiraJ visual ma/door is legcil and justified ? 

If not. to what relief he is entitled?'' 


Point:— 

Wlicn Uie matter was taken xtp for enquiry, as per t lie 
request of Uie leamed counsel on either side, a joint trial of 
Uiese 60 cases wliich arc similar in nature has been conducted, 
Two out of these Petitioners have been examined as \V W1 
and WW2. W1 scries, W2 and W3 series, Uic service 
ccrUficates if W W1 and WW2 respectively liave been maiked. 
On Uie side of the iniinagcment the Xerox copy of Uic services 
certificiitc of WWl filed before Uic conciliating aiiUiority 
earlier and Uie Xerox copies of the original muster no’Is which 
are mentioned in Uiosc Serv ice certificate mid^ Ex. W1 to W3 
have been marked as Ex. Ml, M21oM75. Apart from these 
documents the other Petitioners also filed m Court 
individually in Uieir rcspccUve cases iis tlie service certifiaites 
issued to Uicm mentioning Uieir service particulars, wliich 
tire reni:iinod uiuiiaiked doainients. Tlie common claim made 
by all Uicse Petitioners in tlicir respective industrial dispute 
against the Respoiident/Tclecom Depiirtment is tliat Uic 
Icnninatioii of Uie Petitioners from service by the Respondent/ 
nianagenient is illegal and Uiey must be reinstaled in service 
by tlie Respondcnt/Managcnicni from the date of Uieir 
respective teniiinating from service as mentioned in Uieir 
rcstiective Claim Statements. Tlicy have raise Uiese clmms 
based on Uic scrv ice records. Tlicy were filed into Court in 
their respective cases. WWl and WW2 liave spoken about 
Uieir respective scrv ice certificates Uiey have filed into Court 
in Uieir respective cases. In Uie cross examination of boUi Uie 
Petitioners WW 1 and WW2, Uiey have admitted that liave 
given their service piirtiaiiars to Uie Respondeiit/DcparUneiil 
as per Uie direction of Uie department for consideraUon to 
confer temporary status ma/doors only. It is Uieir further 
contention in Uie evidence Uiat at Uie inception when Uiey 
met Uie Telecom people, who were doing Uic work of the 
department near Uieir house, requested Uiose pcniianent 
cmplov ecs of Rcspondeiil/Tclccom Depiirtmcnt like lineman 
to give Uiem work and as per Uieir direction Uicy went to see 
Uie Assistiuit engineer, and requested liini to provide work in 
the Rcspondent/Dcpartment. WWl and WW2 who liavc 
deposed as common witnesses for these Petitioners have 
Slated ill Uie cross examination Uiat Uiey kive not mentioned 
all these Uiings in Uieir Claim Statements and Uiey have not 
mcnUoiied so in their earlier Cl aim Statements filed before Uic 
rcgion;ilC?omniissioncrof Labour. Cliainjii, in the conciliation 
proceedings. They further s^iy Uiat do not know tlic name of 
die Assistmil Engineer, i\ hoin llicy met iuid asked for work. It 
is Uieir further evidence, Uiat Uiey used lo get Uie wages by 
signing Uie muster rolls and Uie numbers of imiscr rolls 
mentioned in Uieir respective service certifiaites iire available 
in Uiose original muster rolls mentioned in Uieir respective 
sen ice certificates. Tliey further say in Uie cross cxaniination 
Uiat Urey mentioned in tJicir respective Chiim Statements Uiat 
Uicy were giv en service certificates by the Assisttint Engineer 
for the days they worked in Uie Rcspondent/Dcpartment. 
Tliey have also denied the suggestion in the cross 
examination, that the serv ice certificates produced by Uicse 
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Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied the 
suggestion that they have not worked in the Respondent/ 
Telecom Department for the period they have mentioned by 
days in their re^ective Claim Statements. On the side of the 
Respondent/Management, the evidence given by divisional 
Engineer, onehh'. P. ChandrasekarasMWl earlier has been 
treated as common evidence for this case and similar connected 
other cases as per the memo filed by the learned counsel for 
the Respondent/Management. According to the Petitioner, 
he was engaged by the Respondent/Management 
Department of Teleconununication as casual mazdoor in the 
year 1984 and worked continuously till 1995 as he has stated 
in his Claim Statement. It is liis further allegation in the 
Claim Statement that all of a sudden he was terminated and 
the action of the Respondent/Management, 
Telecommunication Department in terminating him from 
service in not following the provisions of the Industrial 
Disputes Act, 1947 is ab initio void md illegal. Since tire said 
action of tire Respondent/Mmagenrent is illegal, he must be 
reinstated in the service bv tire Respondent/Management 
from the date of tire alleged termination of service in tire year 
1995. But it is tire contention of llie Respondcirt/Managcment 
and also tire evidence of MW I that scrv ice certificates filed 
by the Petitioners arc all false ;urd created drenrsclves md 
drey have not mentioned mrv thing v\ itlr reg^rrd to availabilitv 
of service certificates in their Claim Statements. Tire Icanrcd 
counsel for the Respondcnt/Mimagement would further 
contend Ural in the claiirr Statement of lire Petitioners noUring 
has been rrrenlioired as to w ho appoint Ur enr md where they 
have worked and who in Urc Respondent Department has 
terminated Urem lioiti service Tlicre is no appointnrent order 
as well as Urc tenrrination order passed by Urc Respondent/ 
Management for these Petitioners to claim that Urey were 
appointed bv Uic Respondcnt/Tclccom Department atrd Urey 
were termiiralcd against Urc provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Dcpirrtnrart, Urcse people w ere engaged in Ure v ejir 1995 md 
some persons were engaed at the end of 1994 for assisting 
UiereguUu* staff of Urc Respondcnt/Tclccom Deptirtirrent for 
laying Ure cables, mrd erecting poles and oUrcr connected 
uisual works. It is the specific slmd of Ure Respondent/ 
Management Urat all Urcse Petitioners have not worked for 
240 days and in the Counter Statement filed by the 
Respondent/Managenrent in their rcspectiv e cases, Ure days 
for which the concerned Petitioner had worked in the 
Respondent/Departmeirt has been clccirly given. It is Urcir 
hirUrer contention Urat scnicc certificates relied upon by 
Urese Petitioners as issued bv' Urc officials of Urc Respondent/ 
Telecom Department were not issued by Ure Depcirtmcnt md 
Urey were created b>' Urc Petitioners Urcmselves mrd the 
piuticuhirs of Urc alleged service in Urc Tciccom Depiirtmcnt 
mciTtioucd in Ure ser\ ice certificates said to have been issued 
by Urc officials of Ure Rcspondcirt/Dcpartment from 1984 to 
1995 irre all bogus. By sufficient documentiirv' evidence 
Urrough Exs. M2 to M75 original muster rolls marked in tire 


cross examination of WWl and WW2, and through the 
common evidence of MW 1, it has been established that the 
particulars given in Ure service certificates by the Petitioners 
are bogus. WW1 and WW2 have clearly admitted in their 
cross examination, when their attention havebeen drawn to 
the entries in the original muster rolls mentioned in their service 
certificates, that their names have not been available in the 
original muster rolls, maintained by the Telecom Dqraitment. 
The xerox copy of Urose muster rolls have been exhibited on 
Ure side of the Respondent/Management as Management 
Exhibits M2 to M75. In the cross examination of common 
witness for the Management MW 1, no suggestion is put to 
him about the work of Ure Petitioner for 240 days in the 
Telecom Department. No suggestion was put in the cross 
examination of MWl Urat Ure particulars furnished in the 
scrv ice certificates produced by the Petitioners are not bogus 
but they are genuine. On the side of the Petitioners, no one 
has been examined as a witness to prove the service 
certificates they are relying upon. The officials in Ure Telecom 
Department, who said to have issued those certificates have 
nol been e.xanrined by Ure Petitioners to prove Ureir respective 
serv ice certificates. From Urese conrnron evidence available, 
it is seen Urat Urcse Petitioners have worked for few ckrys by 
assisting the regular staff of the Respondeut/Telecom 
Department ur c^my ing out the departmental work as Casual 
Labourers. From Ure available evidence, it is seen Oral Urese 
Petitioners were engaged as Casual Labourers by the regular 
departmental workmen for the seasonal work of the 
depcirtmcnt Urey w ere attending and Urey were disengaged 
on completion of Ure particular work. From tlris, it is seen Urat 
Ure contention of Ure Petitioner in the Claim Statement that 
Urc work will be available always and it is perennial type of 
wotk iirc all false. Tire Petitioners who kivebeen examined as 
conurron witnesses for workmen as WWl and WW2 have 
admitted that Urey were engaged as Casual Labourers by the 
regular st;rff of Ure department only to assist Uiem for doing 
Ure depirrtmental work as cind when it was lrecessaIy^ From 
Urc evidence av ailable in this ease, it is seen Urat Petitioners 
who hav ebcen working as casual mazdoors temporarily by 
assisting Ure regular mrd penmment stiiff of Respondent/ 
Telecom Department have disengaged, since Ure work Urey 
were attended were completed ^ind Urerc was no furUrer work 
for Urem to do. So from Ure materials available in this case by 
way of cxlribits and evidence, it is clearly established by the 
Respondent/Managenrent, by production of original muster 
rolls which have been referred to in service certificates of the 
Petitioners. Urat Ure Petitioners have never w'orked as Casual 
Labourers under those muster rolls for Ure said period ‘md 
have not been paid wages by the depciitment. From this, it is 
seen, as contended by Ureleamed counsel for the Re^ondait/ 
Management in his .irgument, that the particulars given in 
Urc service certificates produced by the Petitioners are not 
true particulars, but they are bogus certificates. If really, the 
pmicuhrrs given in Ure scrv ice certificates relied upon by the 
Petitioners are true, they would have been granted temporary 
status mazdoors for Casual Labourers by the Respondent/ 
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Dq)artmem. From tlie evidence available in tliesc cases, it is 
abiindiintly proved by iJic Rcspondent/Dcpiirtincnl iJiat tliese 
Petitioners have not vvoiiced continuously from 1984 to 1995, 
Furtlicr, it is seen from the evidence available !hat Utc 
Petitioners were engaged by the department as Casual 
Labourers only for llic sltort period and they were given 
w’ages on dtiily rated basis. It is tlie evidence of MWl tliat 
Uie work tlie Petitioners were doing as Casiuil Labourers was 
only seasonal w ork m\d it was not a continuous one ;ind it is 
not av ailable all through the year. It auinol be denied tliat tlie 
w^ork these Petitioners allcnded as CasiLil Labourers in tlie 
Rcspondcnt/Managcincnl department were only 
development work like opening new telephone exchanges 
and strengtliening Uic existing cxckuigcs and tlicy were done 
as project works mid on complclion of dial work, these 
Petitioners have no work in the department to continue in 
service. It is die defuiile evidenc'd MW 1 diat on checking the 
scrvaccparticuliirs given by die Petitioners, the department 
has found dial die particulars die\^ furnished are not true mid 
dicy were found to be bogus. All these tilings cannot be 
denied. It has been demonstrated before diis Tribiilmal by 
die Respoiideiit/Maiiagemeni by relevmit documents diat 
the nmiies of die Petitioners w cre not available in die original 
muster rolls that has been mentioned in their sersace 
ccilificatcs. From diis. it is established dial die particulars 
given in dicir service certifiaites tire false. No cliic of issue of 
diose service certiliaites is aviJabIc in die service ccriifiadcs, 
Tlie Petitioners who have been examined as common 
w itnesses for diese Petitioners as WWI mid WW2 also have 
not stated in their evidence, die (kites on which diey were 
issued those service certificates by die concerned officials in 
die department. If diey w ere really issued by the officials of 
die RcspondcntyTelecom Department as a record for their 
service in die department, the Petitioner would not have been 
failed to mention till diesc things in tli^pir respective Claim 
Statements. The non-mention of the same in their Claim 
Statements mid the production of dicse ccrtificiitcs without 
miy base during trial of the cases before tliis Tribunal go to 
show diat diese Petitioners for the purpose of these cases 
have creided (hem, as it is contended by die Respondent/ 
ManagcmcnL From die available materials, it is seen diat die 
Respondent/Mmiagemenl, in regular course, did not employ 
Petitioners and diey w^erc not giv en independent work, so 
die quesdon of retrcncluncnt from service does not at all 
arise So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 mid die issiumce of prior notice and 
compensation mider section 25F of Industri^d Disputes Act 
1947 will not at all arise. As per die recent decisions of the 
Supreme Court, the Peddonerhas to prove conclusively with 
acceptable, legal evidence that he has worked in the 
RespondentyTelcconi Department as a Casual Labour for a 
continuous period of 240 days, preceding the date on vvliich 
diey have been disengaged from work. In the absence of 
such evidence on the side of die Petitioner, it cmibe concluded 
diat they have no ri gill to claim even conferment oftemporary 


status of casLud mazdoors and also to claim reinstatemcni in 
service in die Respondcnt/Tclccom Depiirtment. So, under 
such circumstances, from die available materials it is seen 
diat die action of die Mmiagement of T clcconi Department in 
not engaging these Petitioners as casual mazdoors, 
subsequent to completion of work for vvliich diey have 
engaged is legal mid Jusified. Hcncc, this Petitioner is not 
entitled to the relief he prayed for in liis Claim Statement. 
Tlius, die point is misvvered accordingly 

6. hi die result, an Award is passed holding that the 
Petitioner is not cniidcd to die relief prayed for in die Claim 
Statement. No. Cost. 

(Dictated to die Stenographer, transcribed iuid tvpcd 
by him, correct mid pronounced by me in the open 
court on dlls diiy die 3()di April, 2()()2,) 

K.KARTH1KEYAN, Presiding Officer 

Common Witnesses Examined:— 

ForthelPiirtyAVorkmcn:— 

W W 1 — Sh. K. Umapadiy (Petitionersin I.D. 

J56/2{X)1) 

W.W.2 —Sh.K Mohmi (Petitioners in 

I.D.262/2(X)1) 

Forthe UPiuty/MiUiagcmcnt:— 

M.W. 1 » Sh P Chaiidrasekar(DE Legal & Coinmrcial) 
E.xainined ill LD. No. 1]/2()()1 mid has taken as 
common ev idence in diis aise. 

Common Documents Marked:— 

For the I Paify AVorkmen:— 

W1 Scries (7) —Original service certificates issued in 
favour of Pedtitioners, 

W2 — Originid Serv ice Note-Book. 

W3 Scries (7) — Xerox copy of die service certificates is- 
.sued in favour of Petitioners. 

For the U Part>/Managcmcnt:— 

Ml — Xerox copy of die service certificates is¬ 

sued in favour of Petitioners. 

M2 —Xerox copy of M.R. No. 05850 

M3 —Xerox copy of M.R. No. 05851 
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M9 —Xerox copy ofM.R. No. 9 /(Xj 114 

MIO —Xerox copy of M,R, No 18/06114 

Mil —Xerox copy of MR. No. 6/06115 

M12 —Xerox copy of M,R, No, 5/06115 

M13 —^XeroxcopyofMK No. 18/06115 

M14 —^XeroxcopyofM.R. No. 1/08511 



[Part n—Skc. 3(ii)J 


5562 THE GAZETTE OF INDIA: JUNE 8,2(X)2/JYAISTHA 18,1924 
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M45 
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